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 FACT SHEET 

Emergency Watershed Protection Program

The Program 

The Emergency Watershed Protection (EWP) program helps protect lives and property threatened by 
natural disasters such as floods, hurricanes, tornadoes, and wildfires. The program is administered by the 
USDA’s Natural Resources Conservation Service (NRCS), which provides technical and financial 
assistance to preserve life and property threatened by excessive erosion and flooding. 

Traditional Types of Assistance 

EWP provides funding to project sponsors for such work as removing debris from streams, protecting 
destabilized streambanks, establishing cover on critically eroding lands, repairing conservation practices, 
and the purchase of flood plain easements.  The program is designed for installation of recovery 
measures.  The measures that are taken must be environmentally and economically sound.  NRCS 
provides up to 75 percent of the funds needed to treat disaster related impairments that restore watershed 
functions to the pre-disaster condition.  The community or local sponsor of the work pays the remaining 
25 percent, which can be provided by cash or in-kind services. 

Eligibility 

Owners, managers, and users of public, private, or tribal lands are eligible for EWP assistance if their 
watershed area has been damaged by a natural disaster.  

Sponsors 

Each EWP project requires a sponsor who applies for the assistance. A sponsor can be any legal 

subdivision of State or local government, including local officials of city, county governments and 
agencies of state government, Indian tribes, and soil conservation districts.  They determine priorities for 
emergency assistance while coordinating work with other Federal and local agencies.  Sponsors are 
needed to provide legal authority to do repair work, obtain necessary permits, contribute funds or in-kind 
services, and maintain the completed emergency measures. 

For More Information 

For more information on assistance under the Emergency Watershed Protection program, contact the 
USDA Natural Resources Conservation Service local office serving your county. Your USDA Service 
Center is listed in the telephone book under U.S. Department of Agriculture. 







Project Sponsor Eligibility 
(source: EWP Manual 511.3.B) 

1. A project sponsor is—Any legal subdivision of a State government or a State
agency, including the following:

a) Cities

b) Counties or parishes

c) Towns

d) Municipal authorities

e) Townships

f) Soil and water conservation districts

g) Irrigation districts

2. Any Native American Tribe or Tribal organization as defined in section 4   of
the Indian Self-Determination and Education Assistance Act (25 U.S.C.
section 450b).

3. A project sponsor must—

a) Have a legal interest in, or responsibility for, the areas threatened by a
watershed emergency.

b) Be capable of obtaining necessary land rights and required permits.

c) Be capable of performing all required operation and maintenance
(O&M) responsibilities.

d) Administer contracting when part of a local agreement.



EWP Sponsor Requirements1 
(source: EWP Manual 510.3.K) 

The project sponsors are responsible for: 

� Providing a written request to the STC for assistance with appropriate documentation

� Managing requests for assistance from landowners; 

� Obtaining the necessary real property rights, including any rights needed for the 
relocation of fences, bridges, etc. ; 

� Obtaining a signed Form NRCS-ADS-78, “Assurances relating to Real Property 
Acquisition,” and a signed attorney’s opinion, as appropriate; 

� Obtaining the required Federal, State, Tribal, and local permits; 

� Arranging for any necessary relocation of utilities; 

� Providing the required local share of construction costs; 
(typically 25% of total cost in cash, or by in-kind contributions) 

� Executing an O&M agreement and ensuring compliance with the O&M plan, as 
necessary; 

� Helping to establish priorities for work; 

� Publicizing the availability of the EWP Program; 

� Participating on a DSR team as needed; 

� Accepting the completed work for projects installed using locally awarded 
contracting procedures as appropriate; and 

� Conducting outreach to underserved populations. 

1
Such activities are not eligible for any EWP cost sharing and do not qualify as in-kind or 

reimbursable services. A project sponsor’s administrative costs (such as attending meetings, 
obtaining land rights and permits, reviewing internal documents outside the project scope, and 
clerical services) for carrying out their responsibilities are not eligible for any EWP cost sharing and 
do not qualify as in-kind or reimbursable services for FA or TA contribution 



EWP PROJECT SPONSOR FUNDING REQUIREMENTS 

What part of the EWP project does the sponsor pay for? 

• 25 % of the implementation cost, in the form of cash or in-kind contributions
(may be lower in a bone fide limited resource areas)

Some examples of acceptable1 in-kind contribution are:

• Labor
• Equipment
• Materials
• Others as approved by NRCS

• Surveying & Design
• Contracting
• Construction Management

• 100% of costs for acquiring land rights, easements, or other types of property rights
necessary to install the project components

• 100% of costs for obtaining all permits needed to install the work.

• 100% of Operation and Maintenance expenses for the installed measures.

1 None of the sponsor’s expenses for property rights acquisition, permits or O&M can be
considered as in-kind contributions.

What other expenses may be reimbursed? 

In cases where the sponsor has the ability and willingness to perform some of the services that 
are otherwise typically done by NRCS, EWP funds may be available to reimburse the sponsor for 
some of those costs.  NRCS will negotiate with sponsors to establish the reimbursable amount. 
The method of reimbursement agreed upon will be written in to the Statement of Work 
(Attachment A) of the cooperative agreement between the Sponsor and NRCS. 

Examples of reimbursable expenses include Technical Services, such as: 

• Project Planning
• Surveying & Design
• Inspection

• Contracting
• Cultural Resource assessments
• Endangered species assessments



NRCS – EWP Sponsor Checklist 

� NRCS makes initial assessment for EWP Program eligibility 

� NRCS & potential sponsor(s) discuss EWP process and requirements 

� Sponsor(s) sends request letter to NRCS State Conservationist 
(see example letter for required content) 

� 
Sponsor must register with SAM and DUNS prior to submitting application
NRCS, Sponsor & others begin detailed assessment and Damage Survey Report  

� NRCS Requests EWP Funds 

� NRCS and Sponsor(s) choose contracting method to implement recovery measures 

� Sponsor submits application for Federal Assistance 
(see forms in Section 2) 

� NRCS & Sponsor develop Statement of Work for the Cooperative Agreement 

� Sponsor Obtains Land Rights & Required Permits 

� NRCS prepares draft Cooperative Agreement for Sponsor Review 
(see example in section 3) 

� Sponsor & NRCS sign Cooperative Agreement 

� NRCS/Sponsor prepares design, drawings, specifications, etc. for recovery measures 

� Sponsor /NRCS develops & advertises contract(s) to implement recovery measures 

� Sponsor/NRCS awards contract within available budgets 

� Construction proceeds with Sponsor/NRCS oversight 

� Construction & Final Inspection Completed 

� Sponsor & NRCS verify Cooperative Agreement deliverable are fulfilled 

� Sponsor & NRCS reconcile final project costs 

� Sponsor performs required O&M 

� 



<< Enter Date>> 

Phyllis Ann Philipps, State Conservationist 
Natural Resources Conservation Service  
DFC Bldg 56 Rm 2604 
PO Box 25426 
Denver, CO  80225-0426 

Dear Ms. Philipps: 

We request Federal assistance under the provisions of Section 216, Public Law 516, to restore 
damages sustained in <<County Name>> County by the <<Enter name and/or type of disaster that 
occurred>> on <<Enter date disaster occurred>>. This work is needed to safeguard lives and 
property from an imminent hazard of <<enter hazard type(s)>>.   

Our organization does not have the resources to do this work without Federal Assistance.  We 
understand, as sponsors of an Emergency Watershed Protection project that our responsibilities will 
include acquiring land rights and any permits needed to construct, and if required, to operate and 
maintain the proposed measures. We are prepared to provide local twenty-five percent of the cost of 
construction work in dollars or in-kind services.  

The names, addresses, and telephone numbers of the administrative and technical contact persons in 
our organization are as follows:  

<<enter Name, Title, Address, Telephone, FAX of Sponsor's Representative>> 

Please contact him or her for any additional information that you might need in assessing our request. 

Sincerely, 

Example letter requesting EWP assistance to be sent on Sponsor 
agency/entity letterhead within 60 days of the date of the event.  Send 
letter by regular mail, by FAX to 720.544.2965 or by e-mailing a 
scanned copy to Phyllis Philipps: phyllis.philipps@co.usda.gov , John 
Andrews: john.andrews@co.usda.gov , or to the local District 
Conservationist. 

mailto:phyllis.philipps@co.usda.gov�
mailto:john.andrews@co.usda.gov�


Section 2 –  Application Package to be Completed 
by the Sponsor 

Form SF-424, Application for Federal Assistance 

Form SF-424C, Budget Information for Construction Programs 

Form SF-424D, Assurances – Construction Programs 

Form SF-1199A, Direct Deposit Sign-Up Form  
(for sponsor to receive payment) 











 

 

  





Section 3 Example Cooperative Agreement 
Documents 

Form NRCS-ADS-093, Notice of Grant and Agreement 
Award 

Fill in the blank form 

Attachment A – Statement of Work 

This will be re-written for every agreement to contain information specific 
to that project 

Attachment B – General Terms and Conditions 

Standard NRCS form – this will remain the same without edits. 

Standard NRCS form – this will remain the same 
without edits. 

Attachment C – Special Provisions – Construction 
Standard NRCS form – this will remain the same without edits. 

Attachment D – Contracting Local Organization 
Certification 

Standard NRCS form – this will remain the same without edits. 

Attachment E – Form NRCS-ADS-78, Assurances 
Related to Real Property Acquisitions 

Standard NRCS form – this will remain the same without edits.









ATTACHMENT A 

STATEMENT OF WORK FOR AGREEMENT  

BETWEEN THE  

U.S. DEPARTMENT OF AGRICULTURE  

NATURAL RESOURCES CONSERVATION SERVICE  

AND THE 

{INSERT SPONSORING ORGANIZATION’S NAME} 

I. PURPOSE  
Under the provisions of Section 216 of Public Law 81-516, Emergency Watershed Protection 
Program, and Title IV of the Agricultural Credit Act of 1978, Public Law 95-334, the Natural 
Resources Conservation Service, hereinafter called NRCS, is authorized to assist the {Insert 
Sponsoring Organization’s Name}, hereinafter called the Sponsor, in relieving hazards created 
by natural disasters that cause a sudden impairment of a watershed. 

NRCS and the Sponsor agree to install emergency watershed protection measures to relieve 
hazards and damages created by the {insert Name of EWP Event}. 

II. OBJECTIVES
The Sponsor and NRCS do hereby agree that the following-described work is to be installed in 
accordance with the Plan of Work to be provided by the NRCS Contracting Officer’s 
Representative.   

III. RESPONSIBILITIES OF THE PARTIES
A. NRCS will: 

1. Provide 75 percent of the cost of constructing the emergency watershed protection
measures described in Section IV.  This cost to NRCS is estimated to be $XXX,XXX.00

2. Review requests for reimbursement for administrative and technical services and
related payroll records; and reimburse the Sponsor for the actual cost of those
services up to and not exceeding a cumulative total of $XX,XXX.00.



3. Certify and send payment electronically through the Electronic Fund Transfer upon
receipt of a properly completed SF-270, Request for Advance or Reimbursement, as
well as appropriate supporting documentation.

4. Not be substantially involved with the technical or contractual administration of this
agreement.  However, NRCS will provide advice and counsel as needed.

5. Prior to implementing the work, review and approve the treatment specifications for
compliance with NRCS standards and programmatic requirements.

6. Be available to conduct progress checks and participate in final inspections.

7. Provide the following as a contact persons:

Technical: 
Name 
Title 
USDA – NRCS 
Office mailing address 
Phone:  (###) ###-####     
Email:  contact’s e-mail address 

Administrative: 

Tammy Moore 
Contracting Officer 
USDA – NRCS 
Denver Federal Center 
Building 56, Room 2604 
PO Box 25426 
Denver, CO 80225 
Phone:  (720)544-2822    Fax:  (720)544-2965 
Email:  tammy.moore@co.usda.gov 

B. The Sponsor will: 

1. Provide 25 percent (cash or in-kind services) of the cost of constructing and/or
implementing the emergency watershed protection measures described in Section
IV. This cost to the Sponsor is estimated to be $YYY,YYY.00.  The Sponsor will retain
records to support costs incurred by the Sponsor equal to the amount of the in-kind 
contribution. 



2. Provide Administrative and Technical Services related to Contract Administration for
installing Recovery Measures, and performing Contract Quality Assurance.  The total
cost of Administrative and Technical Services necessary to install the measures
shown in Section IV. is estimated to be $YY,YYY.00.  The Sponsor will:

a. Perform the services with Project Sponsor's employees;

b. Maintain accurate records of the actual employee hours spent performing these
services; and

c. Request reimbursement from NRCS for those hours at the rates shown in the
following table:

Employee 
Classification 

Basic 
Wage 

Employme
nt Cost 

Adjuste
d Wage 

Rate 

Direct 
Overhea

d 

Hourly 
Staff 
Cost 

($/HR) (% of Basic) ($/HR) (%) $/HR 

Senior Resource 
Specialist 

% % 

Resource Specialist % % 

Program Specialist II % % 

Accounting Clerk III % % 

3. Comply with all of the requirements shown in Attachment B – General Terms and
Conditions, as well as Attachment C – Special Provisions – Construction, which are
attached and incorporated in this agreement.

4. Quarterly grant federal funds expenditure accrual estimates of unbilled activity are
to be provided to NRCS 15 days prior to the close of each U.S. Government fiscal
year quarters which end on December 31st, March 31st, June 30th and September
30th.  Accrual estimates are to be provided to the NRCS administrative contact in
section III.A.5.

5. By entering into this agreement, the undersigned attests that the Sponsor has not been
convicted of a felony criminal violation under Federal or State law in the 24 months
preceding the date of signature, nor has any officer or agent of the Sponsor been



convicted of a felony criminal violation under Federal or State law in the 24 months 
preceding the date of signature. 

6. By entering into this agreement, the undersigned attests that the Sponsor does not
have any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being
paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.

7. All vendors, with whom NRCS does business, must be paid through electronic funds 
transfer (EFT). In addition, vendors must be registered with the System for Award 
Management (SAM) database https://www.sam.gov/.  Information required for 
payment includes: DUNS number, Tax ID number; vendor name; vendor address; 
banking information (bank routing number, account type, account number); SAM 
registration; EFT waiver request (if applicable).  Please complete attached SF- 1199A 
form and return with payment to register for EFT.  A copy of the previous SF-1199A 
initialed and dated for "no changes" is acceptable.

8. Provide the following as a contact persons:
Technical: 

Name 
Title 
Sponsor’s Name 
Sponsor’s mailing address 
Phone:  (###) ###-####     
Email:   

Administrative: 

Name 
Title 
Sponsor’s Name 
Sponsor’s mailing address 
Phone:  (###) ###-####     
Email:  contact’s e-mail address 

9. Review and approve watershed treatment specifications as identified in Section IV of
this agreement.

10. Provide certification that real property rights/permissions have been obtained for
installation of emergency watershed protection measures prior to advertising.



Certification will be provided on Form SCS-ADS-78, Assurances Relating to Real 
Property Acquisition, as amended (no attorney’s opinion is required).  
(see attachment E) 

 

11.  Accept all financial and other responsibility for excess costs resulting from its failure 
to obtain, or its delay in obtaining, adequate land and water rights, permits, and 
licenses needed for the emergency watershed protection measures described in 
Section IV. 

 

12.  Contract for installation of the emergency watershed protection measures 
described in Section IV. in accordance with applicable state requirements. 

 

13.  Ensure that all contracts for construction of emergency watershed protection 
measures include the provisions contained in Attachment C to this agreement. 

 

14. Provide copies of site maps to appropriate Federal and State agencies for 
environmental review.  The Sponsor will notify NRCS of environmental clearance, 
modification of construction plans, or any unresolved concerns prior to award of the 
contract(s) for construction of the emergency watershed protection measures. 

 

15. Ensure that requirements for compliance with environmental and/or cultural 
resource laws are incorporated into the project. 

 

16. Pay the contractor(s) as provided in the contract(s).  Submit billings for 
reimbursement to NRCS on Form SF-270, Request for Advance or Reimbursement, 
together with appropriate supporting documentation. 

 

17. Take reasonable and necessary actions to dispose of all contractual and 
administrative issues arising out of the contract(s) awarded under this agreement.  
This includes, but is not limited to, disputes, claims, protests of award, source 
evaluation, and litigation that may result from the project.  Such actions will be at 
the expense of the sponsor including legal expenses. 

 

18. Arrange for and conduct final inspection of completed emergency watershed 
protection measures.  Certify that the project was installed in accordance with 
contractual requirements. 

 

19. Upon acceptance of the work from the contractor(s), assume responsibility for 
operation and maintenance. 

 



20. To the extent permitted by law, hold and save NRCS free from any and all claims or 
causes of action whatsoever resulting from the obligations undertaken by the 
sponsor under this agreement or resulting from the work provided for in this 
agreement. 

 

21. Retain all records dealing with the award and administration of contract(s) for 3 
years from the date of the sponsor’s submission of the FINAL Request for 
Reimbursement or until final audit findings have been resolved, whichever is longer.  
If any litigation is started before the expiration of the 3-year period, the records are 
to be retained until the litigation is resolved or the end of the 3-year period, 
whichever is longer.  Make such records available to the Comptroller General of the 
United States or his or her duly authorized representative and accredited 
representatives of the U.S. Department of Agriculture or cognizant audit agency for 
the purpose of making audit, examination, excerpts, and transcripts. 

 

C. It is mutually agreed: 

1. This agreement is effective the date it is fully executed by all parties to the 
agreement.  It shall become null and void 180 calendar days after the date NRCS has 
executed this agreement if treatment implementation efforts have not begun. 
 

2. The wage rates shown in Section B.2.c. for the Sponsor’s administrative and 
technical services are reasonable and will be used for computing the amount of 
reimbursement for services performed by the Sponsor. 
 

3. The furnishing of financial and other assistance by NRCS is contingent upon the 
continuing availability of appropriations by Congress from which payment may be 
made and shall not obligate NRCS if Congress fails to so appropriate.   
 

4. This agreement may be temporarily suspended by NRCS if NRCS determines that 
corrective action by the Sponsor is needed to meet the provisions of this agreement.  
Further, NRCS may suspend this agreement when it is evident that a termination is 
pending. 
 

5. NRCS may terminate this agreement in whole or in part if it is determined by NRCS 
that the Sponsor has failed to comply with any of the conditions of this agreement.  
NRCS shall promptly notify the Sponsor in writing of the determination and reasons 
for the termination, together with the effective date.  Payments made by or 
recoveries made by NRCS under this termination shall be in accord with the legal 
rights and liabilities of NRCS and the Sponsor. 

 



6. All parties mutually agree that the program or activities provided for under this
agreement will be conducted in compliance with all applicable Federal civil rights
laws, rules, regulations, and policies.

7. This agreement may be amended at anytime as mutually agreed in writing.
Modifications shall be by mutual consent of both parties, by issuance of a written
modification, signed by both parties. All modifications, extensions, or amendments
must be made prior to the expiration date of this agreement.

8. As a condition of this agreement the Sponsor assures and certifies that it is in
compliance with, and will comply in the course of this agreement with all applicable
laws, regulations, executive orders, and other generally applicable requirements.

IV. EXPECTED ACCOMPLISHMENTS AND DELIVERABLES

The {Name} EWP project is located in {County(s)} County, Colorado, ## miles {insert direction} 
of the {insert name of nearest town or other major landmark}.  Work to be done under this 
agreement will consist of: 

• aaaaa
• Bbbbbbbb

 in accordance with the specifications approved by the NRCS.  

This work is estimated to cost ${insert total of FA + TA cost}.  In the event that the total project 
costs are expected to exceed this amount, the Sponsor must obtain prior approval from NRCS 
to ensure that NRCS has funds to cover its share.   

V. PERIOD OF PERFORMANCE 

This agreement shall be effective upon all signatures and remains in effect through XXXXXXX 
unless otherwise terminated or amended. 



VI. RESOURCES REQUIRED 
 

A. NRCS: 
 

B. The Sponsor: 
 

 

VII. MILESTONES 
 

ACTIVITY START DATE END DATE 
1. Cooperative Agreement Signed Execution  
2. Implementation Contract Developed & Advertised Execution  
3. Implementation Contract Awarded Execution  
4. Notice to Proceed Issued Execution  
5. Implementation Complete, Final Inspection and 

Acceptance 
  

6. Agreement fulfilled, final payment made to Sponsor   
 

 

 

 

  



 

 



 

  



 

  



 

 



 

 



 

 



 

 



ATTACHMENT C - SPECIAL PROVISIONS - CONSTRUCTION 

 

I. EQUAL OPPORTUNITY 

 

A. The Contracting Local Organization agrees to incorporated, or cause to be incorporated, 
into any contract for construction work, or modification thereof, as defined in the rules and 
regulations of the Secretary of Labor at 41 CFR, Chapter 60, which is paid for, in whole or in 
part, with funds obtained from the Federal Government or borrowed on the credit of the Federal 
Government pursuant to grant, contract, loan, insurance, or guarantee, or undertaken pursuant to 
any Federal program involving such grant, contract, loan, insurance, or guarantee, the following 
Equal Opportunity (Federally Assisted Construction) clause: 

 

 

EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) 

 
During the performance of this contract, the Contractor agrees as follows: 

 

1. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, or national origin.  Such action shall include, but 
not be limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this Equal Opportunity (Federally Assisted Construction) clause. 

2.  The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 

3. The Contractor will send to each labor union or representative of workers, with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representative of the Contractor's commitments under 



this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

4.   The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

5. The Contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

6. In the event of the Contractor's noncompliance with the Equal Opportunity (Federally 
Assisted Construction) clause of this contract or with any of the said rules, regulations, or orders, 
this contract may be canceled, terminated, or suspended, in whole or in part, and the Contractor 
may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order No. 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as provided by law. 

7. The Contractor will include this Equal Opportunity (Federally Assisted Construction) 
clause in every subcontract or purchase order unless exempted by the rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  
The Contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance:  Provided, however that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States.  

The Contracting Local Organization further agrees that it will be bound by the above Equal 
Opportunity (Federally Assisted Construction) clause with respect to its own employment 
practices when it participates in federally assisted construction work:  Provided, however, that if 
the Contracting Local Organization so participating is a State or local government, the above 
Equal Opportunity (Federally Assisted Construction) clause is not applicable to any agency, 
instrumentality, or subdivision of such government which does not participate in work on or 
under the contract. 

The Contracting Local Organization agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of Contractors and 
subcontractors with the Equal Opportunity (Federally Assisted Construction) clause and the 



rules, regulations and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance. 

The Contracting Local Organization further agrees that it will refrain from entering into any 
contractor contract modification subject to Executive Order No. 11246 of September 24, 1965, 
with a Contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and Federally assisted construction contracts pursuant to the Executive Order and will 
carry out such sanctions and penalties for violation of the Equal Opportunity (Federally Assisted 
Construction) clause as may be imposed upon Contractors and subcontractors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D, of the Executive 
Order.  In addition, the Contracting Local Organization agrees that if it fails or refuses to comply 
with these undertakings the administering agency may take any or all of the following actions:  
Cancel, terminate, or suspend, in whole or in part, this grant; refrain from extending any further 
assistance to the Contracting Local Organization under the program with respect to which its 
failure or refusal occurred until satisfactory assurance of future compliance has been received 
from such Contracting Local Organization; and refer the case to the Department of Justice for 
appropriate legal proceedings. 

 

II. NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREMENT 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

A. A Certification of Non-segregated Facilities must be submitted by the Contracting Local 
Organization prior to any agreement for Federal financial assistance where the Contracting Local 
Organization will itself perform a federally assisted construction contract exceeding $10,000 
which is not exempt from the provisions of the Equal Opportunity clause. 

B. The Contracting Local Organization shall notify prospective federally assisted 
construction contractors of the Certification of Non-segregated Facilities required, as follows: 

III. NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION 
CONTRACTORS 

A. A Certification of Non-segregated Facilities must be submitted prior to the award of a 
federally assisted construction contract exceeding $10,000 which is not exempt from the 
provisions of the Equal Opportunity clause. 

B. Contractors receiving federally assisted construction contract awards exceeding $10,000 
which are not exempt from the provisions of the Equal Opportunity clause will be required to 
provide for the forwarding of the following notice to prospective subcontractors for supplies and 



construction contracts where the subcontracts exceed $10,000 and are not exempt from the 
provisions of the Equal Opportunity clause. 

 

IV. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR 

CERTIFICATIONS OF NONSEGREGATED FACILITIES 

A. A Certification of Non-segregated Facilities must be submitted prior to the award of a 
subcontract exceeding $10,000 which is not exempt from the provisions of the Equal 
Opportunity clause. 

B. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from 
the provisions of the Equal Opportunity clause will be required to provide for the forwarding of 
this notice to prospective subcontractors for supplies and construction contracts where the 
subcontracts exceed $10,000 and are not exempt from the provisions of the Equal Opportunity 
clause. 

V. CERTIFICATION OF NONSEGREGATED FACILITIES 

 

(Applicable to federally assisted construction contracts and related subcontracts exceeding 
$10,000 which are not exempt from the Equal Opportunity Clause.) 

 

The federally assisted construction contractor certifies that he/she does not maintain or provide 
for his/her employees any segregated facilities at any of his/her establishments,  and that he/she 
does not permit his/her employees to perform their services at any location, under his/her control 
where segregated facilities are maintained.  The federally assisted construction contractor 
certifies that he/she will not maintain or provide for his/her employees any segregated facilities 
at any of his/her establishments, and that he/she will not permit his/her employees to perform 
their services at any location under his/her control where segregated facilities are located.  The 
federally assisted construction contractor agrees that a breach of this certification is a violation of 
the Equal Opportunity Clause in this contract.  As used in this certification, the term “segregated 
facilities” means any waiting rooms, work areas, restrooms and washrooms, restaurants and 
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees which are segregated by explicit directive or are in fact segregated on 
the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise.  
The federally assisted construction contractor agrees that (except where he/she has obtained 
identical certifications from proposed subcontractors for specific time periods) he/she will obtain 



identical certifications from proposed subcontractors prior to the award of subcontractors 
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause, 
and that he/she will retain such certifications in his/her files. 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

________________________________________ 

Contractor  Signature 

________________________________________ 

Title 

________________________________________ 

Date 

VI. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

1. As used in these specifications:
a) “Covered area” means the geographical are described in the solicitation from which

this contract resulted; 
b) “Director” means Director, Office of Federal Contract Compliance Program, United

States Department of Labor, or any person to whom the Director delegates authority. 
c) “Employer identification number” means the Federal Social Security number used

on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
d) “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not 
of Hispanic origin);  

(ii) Hispanic (all person of Mexican, Puerto Rican, Cuban, Central or South 
America or other Spanish Culture or origin, regardless of race);  

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands) ; and 

(iv) American Indian or Alaskan Native (all groups having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 
2 Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the 
work involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000, the provisions of these specifications and the Notice which contains the applicable 



goals for minority and female participation and which is set forth in the solicitations from which 
the contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area (including goals and 
timetables) shall be in accordance with that Plan for those trades which have unions participating 
in the Plan.  Contractors must be able to demonstrate their participation in and compliance with 
the provisions of any such Hometown Plan.  Each Contractor or Subcontractor participating in an 
approved Plan is individually required to comply with its obligations under the EEO Clause, and 
to make a good faith effort to achieve each goal under the plan in each trade in which it has 
employees.  The overall good faith performance by other Contractors or Subcontractors toward a 
goal in an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to 
take good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in 
Paragraphs 7(a) through 7(p) of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment and 
training of minority and female utilization that the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in the covered area.  Covered 
construction contractors performing construction work in geographical areas where they do not 
have a Federal or Federally assisted construction contract shall apply the minority and female 
goals established for the geographical area where the work is being performed.  Goals are 
published periodically in the Federal Register in notice form, and such notices may be obtained 
from any Office of Federal Contract Compliance Programs or from Federal procurement 
Contracting Officers.  The Contractor is expected to make substantially uniform progress toward 
meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either minorities or 
women shall excuse the Contractor’s obligations under theses specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in 
meeting the goals, apprentices and trainees must be employed by the Contractor during the 
training period, and the Contractor must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment 
opportunities.  Trainees must be trained pursuant to training programs approved by the U.S. 
Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 



based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive as 
the following: 

a) Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to 
work.  The Contractor, where possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry out the Contractor’s obligations to maintain a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 
 

b) Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, and 
maintain a record of the organization’s responses. 

 

c) Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority and female referral from a union, a 
recruitment source or community organization and of what action was taken with respect to each 
such individual.  If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by the union or, if referred, not employed by the Contractor, this 
shall be documented in the file with the reason therefore, along with whatever additional actions 
the Contractor may have taken. 

d) Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the Contractor a 
minority person or woman sent by the Contractor, or when the Contractor has other information 
that the union referral process had impeded the Contractor’s efforts to meet its obligations. 

e) Develop on-the-job training opportunities and/or participate in training programs for 
the area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially 
those programs funded or approved by the Department of Labor.  The Contractor shall provide 
notice of these programs to the sources compiled under Paragraph 7(b) above. 

f) Disseminate the Contractor’s EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 

g) Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination, or their employment decisions, including specific review of 
these items with on-site supervisory personnel such as Superintendents, General Foreman, etc., 
prior to the initiation of construction work at any job site.  A written record shall be made and 



maintained identifying the time and place of these meetings, persons attending, subject matter 
discussed, and disposition of the subject matter. 

h) Disseminate the Contract’s EEO policy externally by including it in any advertising 
in the news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor’s EEO policy with other Contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 

i) Direct its recruitment efforts, both oral and written, to minority, female, and 
community organizations; to schools with minority and female students; to minority and female 
students; and to minority and female recruitment and training organizations serving the 
Contractor’s recruitment area and employment needs.  Not later than one month prior to the date 
for the acceptance of the applications for apprenticeship or other training by any recruitment 
sources, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures and tests to be used in the selection process. 

 

j) Encourage present minority and female employees to recruit other minority persons 
and women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s workforce. 

k) Validate all tests and other selection requirements where there is an obligation to do 
so under 41 CFR Part 60-3. 

l) Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 

m) Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices, do not have a discriminatory effect by continually monitoring all personnel 
and employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 

n) Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

o) Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of solicitations 
to minority and female contractor associations and other business associations. 

p) Conduct a review, at least annually, of all supervisor’ adherence to and performance 
under the Contractor’s EEO policies and affirmative action obligations. 



8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling 
one or more of the affirmative action obligations [Paragraphs 7(a) through 7(p)].  The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar group of 
which the Contractor is a member and participant, may be asserted as fulfilling any one or more 
of its obligations under Paragraphs 7(a) through 7(p) of these Specifications provided that the 
Contractor actively participates in the group, makes every effort to assure that the group has a 
positive impact on the employment of minorities and women in the industry, ensures that the 
concrete benefits of the program are reflected in the Contractor’s minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables, and can 
provide access to documentation which demonstrates the effectiveness of actions taken on behalf 
of the Contractor.  The obligation to comply, however, is the Contractor’s and failure of such a 
group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established.  
The Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both minority 
and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a 
particular group is employed in a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables of affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 
11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall 
be in violation of these specifications and Executive Order 11246, as amended. 

13. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports relating to 
the provisions hereof as may be required by the Government, and to keep records.  Records shall 
at least include for each employee the name, address, telephone numbers, construction trade, 
union affiliation if any, employee identification number when assigned, social security number, 
race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of pay, and locations at which the work 
was performed.  Records shall be maintained in an easily understandable and retrievable form; 



however, to the degree that existing records satisfy this requirement, Contractors shall not be 
required to maintain separate records. 

14. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in Paragraph 
7 of these specifications, so as to achieve maximum results from its effort to ensure equal 
employment opportunity.  If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR 604.8. 

15. Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application of requirements 
for hiring of local or other area residents (e.g., those under the Public Works Employment Act of 
1977 and the Community Development Block Grant Program). 

 

 

 

 



ATTACHMENT D 

 

CONTRACTING LOCAL ORGANIZATION CERTIFICATION 

STANDARDS OF CONDUCT 

The CLO’s officers, employees or agents, shall neither solicit nor accept gratuities, favors, or 
anything of monetary value from contractors or potential contractors.  The contract or other 
procurement action shall not be awarded to a sponsor, the CLO, or firms in which any official of 
such organizations or any member of such official’s immediate family has direct or indirect 
interest in the recurring profits or contracts of such firms.  To the extent permissible by state or 
local law, rules or regulations, such standards shall provide for penalties, sanctions, or other 
disciplinary actions to be applied for violations of such standards by the CLO officers, 
employees, or agents, or by contractors or their agents. 

FINANCIAL MANAGEMENT SYSTEM 

The CLO’s financial management system meets the requirements specified in Section 510.50 of 
the National Contracts, Grants, and Cooperative Agreements Manual.  Any reference in Section 
510.50 to the acronym SCS refers to NRCS.  A copy will be provided when requested. 

PROCUREMENT 

All procurement by the CLO shall be in accordance with 2 CFR Subtitles A and B Government 
wide Guidance for Grants and Agreement; Federal agency Regulations for Grants and 
Agreement; Final Rule and 2 CFR Part 225 Cost principles for State, Local, and Indian Tribal 
Governments (OMB Circular A-87).  7 CFR 3015 Grants Management Common Rule (State & 
Local Governments), 7 CFR 3017 Nonprocurement Suspension & Debarment, 7 CRF 3021 
Drug-Free Workplace Act common rule,  and 7 CFR 3018 Byrd Anti Lobbying Amendment 
common rule. The above can be downloaded at: 
http://www.whitehouse.gov/omb/circulars/index.html. 

 

Contracting Local Organization:   
   

Signed by:   
   

Title:   
   

Date   
  

http://www.whitehouse.gov/omb/circulars/index.html�


ATTACHMENT E 

U.S. Department of Agriculture           NRCS-ADS-78 

Natural Resources Conservation Service             5-88 

ASSURANCES RELATING TO  

REAL PROPERTY ACQUISITION 

 

A. PURPOSE – This form is to be used by sponsor(s) to provide the assurances to the Natural Resources 
Conservation Service of the U.S. Department of Agriculture which is required in connection with the 
installation of project measure which involve Federal financial assistance furnished by the Natural Resources 
Conservation Service. 

 

B. PROJECT MEASURE COVERED – 
 Name of Project 
_____________________________________________________________________________ 

 Identity of improvement or development 
_____________________________________________________________________________ 

 Location _____________________________________________________________________________ 

C. REAL PROPERTY ACQUISITION ASSURANCE – 
This assurance is applicable if real property interests were acquired for the installation of project measures, 
and/or if persons, businesses, or farm operations were displaced as a result of such installation; and this 
assurance was not previously provided for in the watershed, project measure, or other type of plan. 

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures they have complied, 
to the extent practicable under State law, with the requirements of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act (42 U.S.C. 4601-4655), as implemented in 7 C.F.R. Part 21.  Any, 
exceptions taken from the real property acquisition requirements under the authority of 42 U.S.C. 4655 
because of State law have been or is hereby furnished to the Natural Resources Conservation Service along 
with the opinion of the Chief Legal Officer of the State containing a full discussion of the facts and law. 

 

D. ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS – 
The undersigned sponsor(s) hereby assures that adequate real property rights and interest, water rights of 
applicable, permits and licenses required by Federal, State, and local law, ordinance or regulation, and related 
actions have been taken to obtain the legal right to install, operate, maintain, and inspect the above-described 
project measures, except for structures or improvements that are to be removed, relocated, modified, or 
salvaged before and/or during the installation process. 

This assurance is given with the knowledge that sponsor(s) are responsible for any excess costs or other 
consequences in the event the real property rights are found to be inadequate during the installation processes. 



Furthermore, this assurance is supported by an attorney’s opinion attached hereto that certifies an 
examination of the real property instruments and files was made and they were found to provide adequate 
title, right, permission and authority for the purpose(s) for which the property was acquired. 

If any of the real property rights or interests were obtained by condemnation (eminent domain) proceedings, 
sponsor(s) further assure and agree to prosecute the proceedings to a final conclusion and pay such damages as 
awarded by the court. 

If any of the real property rights or interests were obtained by condemnation (eminent domain) proceedings, 
sponsor(s) further assure and agree to prosecute the proceedings to a final conclusion and pay such damages as 
awarded by the court. 

____________________________________________ This action authorized  
(Name of Sponsor) at an official meeting _______________________________ 

By:  ________________________________________ ________________________________________ on _____ 

Title:  _______________________________________ day of __________________________________, 20 _____ 

Date:  _______________________________________ at  ______________________________________________ 

State of  _________________________________________ 

Attest:  __________________________________________ 
(Name) 

________________________________________________ 
(Title) 

____________________________________________ This action authorized 
(Name of Sponsor) at an official meeting  ______________________________ 

By:  ________________________________________ ________________________________________ on _____ 

Title:  _______________________________________ day of __________________________________, 20 _____ 

Date:  _______________________________________ at  ______________________________________________ 

State of _________________________________________ 

Attest:  __________________________________________ 
(Name) 

________________________________________________ 
(Title) 
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