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Wetland Conservation Compliance
1985 Farm Bill

To remain eligible for most USDA programs 
producers must certify that:
• They have not planted or produced an 

agricultural commodity on a converted 
wetland.

• They have not manipulated a wetland to make 
Ag production possible. 
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The Role of NRCS in Conservation 
Compliance 

• NRCS is a non-regulatory agency.
• NRCS is a technical agency responsible for 

determining whether wetland conversions 
have occurred. 
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The Role of NRCS in Conservation 
Compliance 

• NRCS assists producers by providing them 
with certified wetland determinations. 
– Certified wetland determinations identify the 

location of the wetlands on the producers land 
and the scope of required protection in order to 
maintain eligibility for USDA programs. 
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Wetland Conservation Compliance 
& Crop Insurance

• In the 2014 Agriculture Act (Farm Bill) Congress re-
linked a producer’s participation in USDA crop 
insurance programs to their compliance with the 
protection of NRCS identified wetlands. 

• This requirement affects the vast majority of America’s 
agricultural producers who must adequately protect 
USDA identified wetlands or conduct mitigation where 
adverse impacts will occur. 5
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Wetland Conservation Compliance
1985 Farm Bill

Options for Producers

1. Avoid the wetland.
2. Minimize any potential impact to the 

wetland. 
3. Mitigate the wetland through on or offsite 

restoration, enhancement, or creation. 

6

United States Department of Agriculture
Natural Resources Conservation Service NRCS

http://www.usda.gov/
http://www.usda.gov/


On-Site Mitigation
• Mitigation opportunities are supported by 

the ASTC (State Wetland & HEL Specialist) 
and the Compliance Team
– Steve Stensgard serves as the coordinator, 

facilitator or the process.  Have completed 18 
mitigation plans in FY2016
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So….what is the process?

?????????????????????????????
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So….what makes a good site?

?????????????????????????????
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Important Information When 
Considering Wetland Mitigation

• Wetland mitigation requires the replacement of all lost wetland functions, 
values, and acres.

• Mitigation sites should possess the physical, chemical, and biological 
characteristics to support establishment of desired aquatic resources and 
functions.

• Restoring Prior Converted (PC) or Farmed Wetlands (FW) that are drained 
at or near the bottom of the wetland are the most suitable areas to use as 
mitigation acres.  They are easily restored and are typically available to 
mitigate at a 1:1 ratio.

• Somewhat poorly drained soils can be used for successful wetland 
creation sites, ensure that:
– An adequate drainage area/watershed exists to supply water to the creation 

site.
– High water table sands are excellent areas for wetland creation.  
– Sodium affected soil materials are highly susceptible to failure and should not 

be used in dams, dikes, and plugs. Sodium disperses clay particles which 
causes a loss of soil structure and promotes piping and tunneling erosion. 15
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• Limitations in wetland vegetation potential must 
be recognized on sites with saline and sodic soils.

• Areas that have encumbrances such as US Fish 
and Wildlife Service easements, USDA easements 
or any other Federal government easement are 
likely not eligible for USDA wetland mitigation 
sites. 

• Wetlands restored under the Conservation 
Reserve Program are eligible as wetland 
mitigation sites once the contract expires or is 
bought out from Farm Service Agency.
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MITIGATION BANKING PROGRAM

The purpose of the NRCS Mitigation Banking Program is to provide 
agricultural producers with an affordable option to meet their 
conservation compliance responsibilities. 
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• The 2014 Farm Bill provides funding for NRCS 
to operate a program or work with third 
parties to establish agricultural wetland 
mitigation banks.
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