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WARRANTY EASEMENT DEED 

WETLANDS RESERVE rROGRA/11 
AGREEMENT NO. _____ _ 

THIS WARRANTY EASEMENT DEED is made by and between -1ifilWAN A. JOHANSEN AND MARGARET 

K TDH1lNSEN of ] BOS Nphpmj ab I an.e._.J!lcMi ppyj 1 J e (h•Ronn 971 28 
{hereafter referred to as the "Landowner"), Grantor(s), and the UNITED STATES OF AMEIUCA, by and thro_ugh 
!he Commodity Credit Corporation (hereafter referred to as the "United States"), Grantee. The Landowner arid the 
United States are jointly referred to as the "Parties." 

Witncsseth 

·Purposes and Intent, The purpose of this casement is to restore, protect, manage, maintain, and enhance 
the functional values of wetlands and other lands, and for the conservation of natural values including fish and 
wildlife habilat, water quality improvement, flood water retention, groundwater rCdiarge, open space, aesthetic 
vUlues, and environmental education, It is the intent of CCC to give the Landowner the opportunity to participate in 
the restoration and management activities on the easement area. 

~. This easement deed acquisition is authorized by Title XU of the Food SecuritY Act of 1985, as 
amended (16 U.S.C. §.3837), for the Wetlands Reserve Program. 

NOW THEREFORE, for and in consideration of the sum of ONE HUNDRED SIX THOUSAND TWO HUNDRED * 
Dollars($ 1 06 260 OQ---l, the Grantor(s), hereby. grancs nnd conveys with general warranty of title to the 
UNITED ST A TES OF AMEIUCA and its assigns, the Gran:ee, forever, all rights, title and interest in the lands 
Comprising th.e eas_emcnt area described in Part I and appurtenant rights of access to the easement areA, but reserving 
to the Landowner only those rights, title and interest expressly enumerated in Part 11. £t is the intention of the 
Landowner to convey and relinquish any and all other property rights not so reser.·ed. 111is easement shall 
constitute a seivitude upon the land so encumbered, shal! run with the land in pemetujrv and shall bind the 
Landowner, (the Grantor(s)), their heirs, s~ccessors, assigns, lessees, and any other person claiming under them. 
*SIXT¥ AND N0/100--------------

SUBJECT, however, to all valid rights of record, if any . 

.eAIITJ.. DbscripJion Qfthe Easgmen! Area. The lnnds encumbered by this easement deed, referred to hereafter as 
the easement area; are described on EXHIBIT A which is appended to and made a part of this easement deed. 

TOGETHER with a right of access for ingress and egress to the easement area across adjacent or other 
properties of the Landowner. Such a right-of-way for access purposes is described in EXHIBIT 8 which is 
appended to and made a 'part of this easement deed. 

fAB'I.ll. Re5e1Ya1jnn:; jn the Landowner on !he Easeme111 Area. Subject to the rights, title, and interest conveyed 
bj,this easem'enl deed to the United Slates, the J,.andowner reserves: 

A. Ii.tk. Record title,- along with the Landowner's right to convey, transfer. and otherwise alienate tii!e to 
~hCse reseryed rights; . 

B,· Quiel Enjoy"mem TI1c right of quiet enjoyment of 1hc rig bis reserved on the easement area. 

C: Conlio! oCAcce~s· The right lo prevent trespass and control access by Che general public . 
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D. lkllii!tilln.aLUsn. The risht to undevc!opcd recreational uses, induding hunting and nshing . .ind 
including leasing of such rights for economic gain. pursuan1 to applicabk Sla(c and 1-"edcral rcgula1ions lhM may be 
in effect 111 !he tirne. 

E. Subs11rfac1: Res011rces The right moil, gas, minerals, and geothermal resources underlying the 
easement nrea, provided thnt any drilling or mining ac.tivi,,ies arc to lie located oulside the boundaries of !he 
easement area unless activilies wi!hin the boundaries are specified in accordance with the tenns and conditions of 
EXHIBITC. 

URilll. Obligations of the I andowncr. The Landowner shall comply with all terms and conditions of this 
easement, induding the following: 

. A. pmhjhjtioas. Unless au1horized as a compatible use under Part IV, it is expressly understood that the 
' rights toJhe following activities and uses have been acquired by the United States and are prohibited of the 
Lan~owner oo the easement area: 

I. haying, mowing or seed harvesting for any reason; 
2. altering of grasslaod, woodland, wildlife habitat or other natural features by burning, digging, 
plowing, disking, cutting or otherwise destroying !he vegetative cover; 
3. dumping refuse, wastes, sewage or other debris; 
4. harvesting wood products; 
5. draining, dredging, channeling, filling, leveling, p1imping1 diking, impounding or related 
activities, as well as altering or tampering with water colitrol structures or devices; 
6. diverting or causing or permitting the diversion of surface or underground water into, within or 
out of the easement area by any means; 
7. building or plndng buildings or structures on the easement area; 
8. planting_ or han:e~ting any crop; and 
9. grazing oi allowing livestock on the easement area. 

8. Nmdous plants and pes•~. The Landowner is responsible for noxious weed control and emergency 
control of pests as required by all Federal, Scaie and local laws. A plan 10 control noxious weeds and pests must be 
approved in wriring by CCC prior to implemen!ation by the Landowner. 

C . .&.nw .. Except f0r esrab!ishmeni cost incurred by lhe United States and replaccmem cost not due to the 
Landowner's negligence or malfeasance, all other costs involved in maimenance of fences and similar facilities to 
exclude livestock shall be the responsibiliry of the Landowner. 

D. Th.B.S. The Landowner shall pay any and all real property and other taxes and assessments, if any, 
which may be levied against the land, 

E. fuJmtti.n.£. The Landowner shall report 10 CCC any conditions or events which may adversely affect 
the wi::c!and, wi141ife. and other natural valu~i of the easement area. 

fABI.lY. Al!o_wance of Compatible I !srs by the I andowner. 

A.~ The United States may authorize, in writing and subject to such 1enn.~ and conditions CCC 
may prescribe at i~ discfetion, the use of the easement ar~a for compatible economic uses, including, but not limited 
to~ m_anaged timber harvest, periodic haying, or grazing. 

8. L.im.i.tfilirui.s.. Compatible use amhorizations will only be made if such use is consistent with the long~ 
term proEeciion and enhancement of the wetland and other .natural values of (he easement area. CCC shall 
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prescribe 1he amount, method, liming, intensity. and duration of the cornpa1ihle use 

tA.B.L'i. ~hlifil_\htl!n.ikd..5.laKS· The rights of the Uni!ed States incll1de: 

A. ManaremM! 3c!jyjtks.. TI1e United States shall have the right 10 enter m1to tile easement area 10 

undertake, at its tJWn expense or on a cost share basis with the Landowner or other entity, any activities lo restore, 
protect, manage, maintain, enhance, and monitor the wetland and other natural values of the easemen! iirea. The 
United States, at its own cost, may apply to or impound additional waters on the easement area in arder 10 maintain 

or improve wetland and other natural values. 

B. ~. The United States has a right of reasonable ingress and egress lo the easement area over ihc 
· Landowner's property, whether or not the property is adjacent or appurtenant 10 the casement area, for the exercise 

of any of the rights of the United States under this easi:::ment deed. The authorized representatives of1he United 
Slates may utilize vehicles and other reasonable modes oftransport11tion for access purposes. 

C. Easflment Management. The Secretary of Agriculture, by and through CCC may delegate all or part of 
the management, monitoring or enforcement responsibilities undu this easement to any entity authorized by law 
that CCC determines to have the appropriate authority, expertise and resources necessary to cany out such delegated 
responsibilities. Stale or federal agencies may utilize their genera! statutory amhorities in the.administration of any 
delegated management, monitoring or enforcement respoosibiliti_es for this easement. n1e authority !O modify or 
tennioate this easement (16 U.S.C. § 38J7e(b)) is reserved to CCC in accordance witb applicable law. 

D. Vjo!atjnn5 and Remedjcs - Enforcement. The Parties agree that this easement deed may be introduced 
in-any.enforcement proceeding as the stipulation of the Parties hereto. Jr there is any failure of the Landowner to 

comply wi* any of the provisions ofthi~ easement deed, the United States or otherde!egated authority shall have 

any legal or eq~itable rerriedy provided by law and the right: 

1. To enter upon the easement area to perfonn necessary work for prevention of or 
remediation of damage to wetland or other nar<.1ral Values; and, 

2. To assess all expenses incurred by thr. United States (including any legal fees or attorney fees) 
against the Landowner, to be owed immediately to the United States. 

A. Snccessors jn Interest. The rights granted to the United States shall accrue to any of its agents, 
successors, or assigns. All obligations of the Landowner under this easement deed sha!I a!so bind the Landowner's 
heirs, successors, agents, assigns, lessees, and any other person claiming under them. All tbe Landowners who are 
parties to this easement deed shall be jointly and severally liable for compliance with its tenns, 

B .. Rules o(Constnictjon and Special Prnvi5ions: All rights in the easement area not reserved by the 
Landowner shall be deemed acquired by the United States. Any l!-mb.iguities in this easement deed shall be 
construed in favor of the United States to effect the wetland and conservation purposes for which this easement deed 
is being acquired. The property rights of the United States acquired under lhis easement shall be unaffec!ed by any 
subsequent amendments or repeal of the Wetlands Reserve Program. !fthe Landowner receives the consideration 
for 1his easement in installments, the Parties agree that the conveyance of this easement shall be totally effective 

upon the payment of the first installment. 
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TO HA VE AND TO HOLD, this Warranty Easement Deed is granted to the Uni!ed States of America and 
its successors and assigns forever. 111e Landowner covenants th::it he, she or they are vested with good title to the 
easement area and will warrant and defend the same on behalf of the Uni1ed States against all claims and demands. 
The Landowner covenants to comply with the terms and conditions enumera1ed in this document for the use of the 
easement area and adjacent lands for access, and 10 refrain from illlY activity not specifically allowed or that is 

. lnconsistent '.'lith 1he purposes of this easem~nt deed. 

Landowner(s): 

4 

::, 



··1'.: 

Acknowledgment 

In the State .dy'~,df(~;(\lh of OREGON , Cm111ty, )'.\6/ofl{;il# .f';{,.{~y' of 
Yamhill , on this ...5tJL__ day of _.ilftn.llilX~· 19~~ before me, !he undersigned, 

a NotarY Public in and for said jurisdiction, per~onally appeared 

HERMAN A •. JOBAl~SEN and MARGARET K. JOHANSEN 

10 me known to be !he pcrson(s) described in and who executed the foregoing instrument, and acknowledged that 
'PfEY executed the same as~ free act and deed, 

IN TESTIMONY WHEREOF, I have hereunto my hand and Notarial Sea! subscribed and affixed in soid 
jurisdicticin, 1he day and yi:ar above written. 

(NOTARJAL SEAL) 
. 

OFFICIAL SEAL 
SHIALriV A SONDENAA 

NOTARY PUBLIC·OREGON 
COMMISSION tl0.313165 

IAY COMMl~SION EXPIRES JUN 21, 2002 

-My cOmmission Expires: 06-21-2002 

. .. /,/-/,~/\_ 
~Public . 
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This in~trumen! was drafted hy lhe Office of 1J1e General Counsel, U.S. Depanmcni {lf Agricu)!llr(", Wnshing,lon. 
o.c. 20250-1400. 

OMB DfSCLOSURE STATEMENT 

Piibl_ic reporting burden for rhis collection of information is approxirna!ely (60) mimues per response, including lhe 
· 1.imc for reviewing insttuc!ions, searching existing data sources, gathering and maintaining 1he data needed, and 
eOrnP:leling and reviewing the collec!ion of information. Send comments regarding this burden estima!e or any 
other asp_ecl oflhis collection of information, including suggestions for redircing this burden, to Departmen! of 

. Agricu!tureClcarance Office OIRM, Room 404·W, Washing1on, D.C. 20250; and to the Office of Management 
and Budget, Papcrw~rk Reduction Project (OMB No. 0578-0013), \l/asbingron, D.C. 20503. 
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EXHIBIT "A" 

Order No. 67598 
Johansen/USDA 

A tract of land in Section 21, Township 4 South, Range 4 Weet , W. M., being a part 
of the Nehemiah Martin Donation Land Claim No. 83 , Yamhill County, Oregon, more 
particularly described as followe1 

Beginning at an iron rod set in CS-10659 on the South line of that certain tract 
of l and ae described in deed from White to Johansen and recorded as Parcel l of 
Film Volume 107, Page 1131, Yamhill County Deed records, said iron rod bea~a 
North 78°07 '53" West 273 .11 feet (Basie of Bearings CS- 10659) from a atone at the 
southeast corner of the Chappell tract as described in Book 53 at Page 380 

. Yamhill County Deed Records; t hence North 26°38'29" East 562.78 feet to an iron 

. rod; thence · North 49°24'30" East 760 . 89 f eet to an iron rod; thence North 
54°45'04" East 181.83 feet to an iron rod; t hence South 26°14'44" East 59 . 69 feet 
to "an .iron rod; thence North 63°19 1 52" East 560. BS feet to an iron rod set on the 
Eaot line of that certain tract of land as deocribed in deed from Moore et . al, 
to Johansen and recorded ae Parce l 1 of Film Volume 90 at Paga 2150;thence North 

· 00°12'24" East 370.99 feet more or lees along said East line to the North line 
of the Nehemiah Martin Donation Land Claim No. 83; thence North 61°31 '41° West 
597.44 feet tot · he most Northerly corner of said claim; thence South 21°33 ' 13" 
West 99 feet more or leas a long the Westerly line of said Parcel I to the center 
of the South Yamhill River; thence Westerly and Southerly 2700 feet more or lees 
up the center of said r iver to the Southwest corner o f Parcel 2 of film Volume 
107 at Page 1131; t hence South 72°15' East 40 feet more or lees along the Sout h 
line of said tract tot he right bank of the river at the low water mark; thence 
Sout;herly 790 feet more or lees along said low water mark to the Southwest corner 
of said Johansen tract (Parcel 1 of Film Volume 107 , Page 1131) ; thence south 
78°07'53" East 830 feet more or l eas along t he South line of said tract to the 
point of beginning. 

EXCEPTING THEREFROM that part lying within roads and highway. 
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Subject to the following of record: 

2. Rights of the public in and to any portion of ~he herein dascribed premises 
lying within the boun.daries of roads or hign,.•_ays. 

3. Taxes for the year 1998-99 and possibly prior years have been deferred 
pursuant to ORS 311.673 to 311,675. These, plus earned interest are due and 
payable when said. reason for the deferment no longer exists. (Oregon Acct. l~o. 
AJ36021005) 

. . 
4, · As disclosed by the tax rollD, the premises herein described have been zoned 
or c.las_aified for farm use. J\.t any time that said land is disqualified for such 
use the property will be subject to additional taxes or penalties and interest. 

' 5. Easement from Taylor T. Potter and Jane Potter, husband and wife, to the 
United States of America recorded in Book 117, Page 204, Deed Records. 

6, Easement created by instrument, including the terms and provisions- thereof 
for right-of-way to the City of McMinnville by and through the Water and Light 
Commiaaion as in Film Volume B9, Page BB?, Deed and Mortgage Records. 

?. The rights of the p~blic and of governmental bodies in that portion of the 
above described property lying below the high water mark of the Yamhill River and 
the ownership of.the State of Oregon in that portion lying below the high water 
mark thereof, 



No· Exhibit 11 B11 attached to this document. 
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Record of Survey for : 
cor. to river <t_ 
96'± POB Pel. 1 Johansen 

POB Larsen Tract '-. DLC cor. calculated thru Highway Coord's 
and CS-10711 Yamh 111 Co. Surveyor's map 

Natural Resources 
Conservation Service Larsen Tract 

BK136 P428 

of DLC's In T.4S. R.4S., as well as coordinate 
data for the SE cor. Section 21 
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monument found, flush to 0.2' down, 
in good condition unless otherwise 
stated. Origin stated if known. 
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-------- Sections 21 & 28, T. 4 S., R. 4 W., 
Part of the Nehemiah Martin DLC #83 
Yamhill County, Oregon 

Tax Lot: 4421 - 900, 1200, 1300 
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Matt Dunckel & Assoc. 
19010 Baker Creek Rd. 
McMinnville, Oregon 97128 
Phone : 472-7904 
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CS-10659 

31. 7 acres to top of bank 

34. 7 acres ± to low water mark 

Stone at SE cor. of •cHAPPEL • 
found stone of CS-H75-1/2 

SE comer of Bk 53 P 380 per deed coll 
s·x 6" fence cor. post painted white lying ne'ly 
base 0.5' W. 

12" fence cor. post down lying nw'iy 
base is N64 'W 1.4' 
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REGISTERED 
PROFESSIONAL 

LAND SURVEYOR 

# -:::.f P--c 
OREGON 

..¥y 13, INS 

MATTHEW' E. DUNCKEL 
1942 -' 

Expires 31 December 1999 

:w------->-=S-=8::.::9c.='21'0Q___!. 1096.26 , plo o a n s . 1096.58 ~. : 

found atone wlt~a::: •• fa:~~~:;n~1 ~~0~g2~. ~~~;~~;-··21 · .... -... -.. -... -... -.. -... -.. -... -.. --2-B_lJ_; .. • ... -.. -.. 2-?-.. -... -.. -... -.. -... -... -S-t---a-te· ···H·WY··· ·l 8· · ················ ····=···· ··· · · · · · · ······· 
NW comer Lot 1 Kings Subdivision .... · ':"° 7··· 
South of fine 0.15' and 1091.58' from .. i Section corner, OSHD alum. cap 
SE comer Section 21 ,.. & S/8" JR · b 

/ ~ in mon. ox. 
1 1 /2" IP, on record as being 30' south ....-. 
of SW comer Block 6, (deed) °1. Narrative CS-928 aet a atone at thl111.·polnt. 

" The purpose of this survey Is to mark and describe the proposed easement from JOHANSEN to the NATURAL 
RESOURCES CONSERVATION SERVICE as shown here on. Existing monumnetatlon was held per my previous surveys to 
the southeast and southwest. Basis of Bearings Is from CS-10569 my survey for NATURAL RESOURCES CONSERVATION 
SERVICE and HITCHCOCK abbuttlng JOHANSEN to the south. Three Mlle Lane center line was calculated thru my 
previous locatron of pk nails found at highway center llne as shown in CSP-9460 for ABDERHALDEN. There ls a 
deed gap between the JOHANSEN tract and the north line of QUAIL RIDGE which held to monuments which were set 
without properly determining the north line of Hammett's Brick- Yard as shown on F. W. MARTIN'S ADDITION. The 
southwest corner of Pel. 1 FV 90 P 2150 is called due west of the northwest corner of "Hlmnett" four acre 
tract and the next call is East 7.87 chains to the northeast corner of PROUTY. The north line of the PROUTY 
tract runs west 7.62 chains from the northeast corner of HAMMETIS tract leaving .25 of a chain difference. I 
extended the north line of HAMMETT'S BRICK-YARD west 16.50 feet and checked to the west line of Pacific St. 
extended 0.4:3' long. The east line of JOHANSEN was set along the east line of the FULL tract which is an 
extentlon of the west llne of Pacific Street. The south line of JOHANSEN is held as monumented In CS-10569. 
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