After recording return to: Recurdad 1n Ya.mhul Count.y. oregon
Northwest Title Company Y el ERK

-0, Box 1239 . I ARATIRR €8 00
Meimneille, Oregen ST 199900171 2:25pm 1/05/39

034 883742 @b A5 090200

; 5 to:
Return Tax Statements 1 0Di3 § 45.00 12.60 @.09 0.00 0.08 2.00

No change
§
U5, DEPARTMENT UF AGRICULTURE CCC-123%

COMMOMITY CREDIT CORPORATION 1996
, - QMD Nu. ¢578-001)

WARRANTY EASEMENT DEED

WETLANDS RESERVE PROGRAM
AGREEMENT NO,

THIS WARRANTY EASEMENT DEED is made by and between _HERMAN A, JOHANSEN AND MARGARET

K. IDHANSEN of. 1005 Nehemiak. Lane, McMipnyiile, Oragon S7128
{hereafler referved to as the "Landowner"), Grantor(s), and the UNITED STATES OF AMERICA, by and through
the Commadity Credit Corporation {hereafter referred to as the “United States"), Grantes. The Landowner and the
United States aze jointly referred to as the "Parties."

Witnesseth

. The purpose of this casement is 1o restore, protect, manage, maintein, and enhance
the functional values of wellands and other fands, and for the conservation of natural vaiues including fish and
wildlife habitat, waler quality improvement, floed water retention, groundwaler recharge, open space, aesthetic
values, and environmental education, It is the intent of CCC to give the Landowner the oppottunity to participate in
the restoration and management activities on the easement arca,

Agmgmx This easement deed acquisition is authorized by Title XiI of the Food Security Act of 1985, as
amended (16 U.5.C. § 3837), for the Wetlands Reserve Program.

) NOW THEREFORE, for and in consideration of the sum of ONE HUNDRED SIX THOUSAND TWO HUNDRED *
- Dollars (§ —-), the Gmtor(s) hereby: grants and conveys with general warranty of title to the

UN[TED STATES OF AMER.ICA and its assipns, the Grantee, forever, all rights, title and interest in the lands

comprising the easement area described in Part § and appurtenant rights of access 0 the eascinent area, but reserving

to the Landowner only those rights, title and interest expressly enumerated v Part 1. {tis the intention of the

Landowner.to convey and relinquish any and all other property rights net so reserved. This easement shall

constitute 2 servitude upon the land so encumbered, shall run with the land in,perpetuity and shal! bind the
“Landowner, (l]ic Grantor(s}), cheir heirs, SUCCESSOrS, assigns, lessees, and any other person claiming under them.

'*srxﬂ AND NO/100
SUBIECT however, to all valid rlghts of record, if any.

BARTL D_qggwﬁhg_ﬁasgmmmmn The iands encimbered by this easement deed, referred 10 hereafier as
the easement area, arc described on EXHIBIT A which is appended to and made a part of this easement deed.

TOGETHER with @ right ef access For ingress snd egress to the easement area across adjacent or other
propemes of thie Landowner. Such & right-of-way for access purposes is described in EXHIBIT B which is
appended to and made a part of this easement deed.

- HORTHWEST TIILE COMPANY

. . EART_H Rmmunuumh&l‘ﬂummnih’iﬁaw Subjec: 1o the rights, title, and interest conveyed
by :h|s eascmenl dezd lo thc United States, the Landowner reserves: .

) A Inle, Rcr.ord title, a]ung wilh'the Landowner's rlghi 1o convey, transfer, and otherwise alicrate title to
" thcsc rcscrved nghts

oy B Quj;LEmﬂm;u_L 'l'lm right of quu:i ﬁlljoymenl of the rlghts reserved on the casement area.

'_C Mm; Thc nght to prevent zrespass and eontrol access by the general public.




D. Regrentional Uses, The rieht to undevelnped recreational uses, including honting and fishing, and
|nc[udmg, leasing of such rights for econosnic gain, pursuant ta applicable State and Federa) regulations that may he
in effect 21 the time.

E. Subsurface Hespurces. The sight to oil, gas, mincrals, and geathermal resources underlying the
easement area; provided that any drilling or mining activities are to be located oulside the boundaries of the

easenient area unless activilies within the boundaries are specified in accordance with the terms and conditions of
EXHIBIT C.

_ BART{H. Qbligations of the Landowner. The Landowner shall comply with 2!l terms and cenditions of this

easement, including the folfowing:

A. Prohibitions. Unless autharized as a compatible use under Part [V, it is expressly understood that the
r:ghls tothe following activities and uses have been acquired by the United States and are proh|bncd of the
Landowner on the cascmcm area: .

I. haying, mowing or seed harvesting for any reason;

2. altering of grassland, waodland, wildlife habitat or other natural features by burmng. digging,
plowing, disking, cutting or otherwise destroying the vegetatwe cover;

3. dumping refuse, wastes, sewage or other debris;

4. harvesting wood praducts;

5. draining, dredging, chamneling, filling, leveting, pumping, diking, impounding or related
activities, as well as altering or tampering with water control structures or devices;

&. diverting or causing or permitting the diversion of surface or underground water into, within or
aut of the easement area by any means;

7. building or placing buildings or structures on the easement area;

8. planting or harvesting any crop; and

9. grazing or allowing livestock on the easement arca. ,

B. Moxioys plants and pests. The Landowner is responsible for noxious weed contro) and emergency
conirol of pests as required by all Federal, Stale and local laws, A plan to contrel noxious weeds and pests must be
approved in writing by CCC prior to implementation by the Landowmer,

. C. Fences, Except for establishment cost incurred by the Uniied States and replacement cost not due to the
. Landowner’s negligence or malfeasance, all other costs involved in maimenance of fences and similar facilities o
exclude livestock shall be the responsibility of the Landowner,

- D. .Ia_xgs. The Landowner shall pay any and all real property and ather taxes and assessments, if any,
- which-may be levied against the Jand,

E. Reposting. The Landowner shali report {0 CCC any conditions or events which may ¢ 'tdversctv affect
lhe wetiand wildlife, and other natural values of the easement area.

) Al ﬁmml_, The Unlled States may authorize, in writing and subject 10 such terms and conditions CCC
rrlay prescribe 21 its discretion, the use of tha sasement area for compatible economic wses, inciuding, but not limited
1o, managed timber harvest, periodic haying, or grazing.

' .+ B. Limitations, Compatible use authorizations wiil only be made if such use is consistent with the long-
. ,'Ierrn protecimn and enhauccment of the wclland and other  natural vilues of (he easement area, CCC shall




prescribe the amoust, method, timing, intensity, and duration of the compatible use.

PART ¥. Rights ol the United States- The rights of the United States inchide:

A. Manapement activitics, The United States shail have the right 1o enter unfo the easement arca lo
undertake, ai its awn expense or on & cost share basis with the Landowner or alher entity, any activities (o Testore,
protect, manage, maintain, enhance, end (monilor the wetland and other natural values of the easement zrea. The
United Stetes, ot its own cost, may apply 10 of impound additionai waters on the easemend area in ovder 1o maintain
or imprave wetland and other natural values.

B. Access. The United States has a right of reasonable ingress and egress 1o the easement area over the
" Landowner's property, whether or not the proparty is adjacent or appurtenant (o the casement area, for the exerelse
of any of the rights of the United States under this casement deed. The authorizad representatives of the United
States may utilize vehicles and other reasonable modes of transportation for access purposes.

C. Easement Management. The Secretary of Agriculture, by and through CCC may delepate all or past of
. the management, monitoring or enforcemsnt responsibilities under this casement to any entity authorized by law
‘that CCC determines to have the appropriate authority, expertise and resources necessary to carry out such delegated
responsibitities. State or federal agencies may utitize their general statatory authotities in the administration of sny
delegated management, monitoring or enforcement responsibilities for this easement. The authority to modify or
terminate this easement {16 L.5.C. § 3837e(b)) is reserved to CCC In accordance with applicable law.

D. Vielations apd Remedies - Enforcement. The Parties agree Ihat this easement deed may be introduced
{n'any enforcement proceeding as the stipulation of the Parties hereto. I there is zny failure of the Landowner to
comply with any of the provisions of this easement deed, the United States or other delegated aathority shall have
any legal or quitable remedy provided by faw and the right:

1. Ta enter upon the easement area to perform necessary work for prevention of or
remediation of damage to wetland or ather natural values; and,

2. To assess alj expenses incurred by the United States {including any legal fees or attorney fees}
against the Landewner, to be owed immediasely to the United States.

A. Successors in Interest. The rights granted (o the United States shall accrue to any of s agents,
successors, os assigns. All obligations af the t.andowner under this easement deed shail also bind the Landowner's
_helrs, successors, agents, assigns, lessees, and any other person claiming under them. All the Landowners who are
parties to this easement deed shall be jointly and severally liable for compliznce wilh its terms.

"B, Rufes of Construction and Specizl Provisions: All rights in the casement area not reserved by the
1.andowner shali be deemed acquired by the United States. Any ambiguities in this easement deed shall be
. construed in faver of the United States to effect the wetland and canservation purposes for which this easement deed
_is being acquired. The property rights of the United States ncquired under this easement shall be unaffected by any
subsequent amendments of repeal of the Wetlands Reserve Program, {fthe Landownes receives the consideration
for this casement in installments, the Parties agree that the convayance of this easement shafl be totally effective
upon ths payment of the first installment.




TO HAVE AND TO HOLD, this Warranty Easement Deed is granted to the United States of America and
its successors and assigns forever, The Landewns=r covenants that he, she or they are vested with good title ta the
ensement arca aid will warrant and defend the same on behalf of the United States against all claims and demands.
The Landownér covenanis to comply with the terms and conditions enumerated in this document for the use of the
ecasement ares and adjacent lands for access, and 1o refrain from any activity nat specifically allowed or that is

. incehsislentwilh the purposes of this easement deed.

Dated this__ ¢ # .199?> .

'_ oy Laﬁ'r_inwnerts):

}

. {Seal)
Ma_rga?et X. fo%insen ‘ -




Acknowledgment

In the State gy EhuttitAlth of OREGON . Cannty, RAFAR A LAY of

Yamiill Joithis gty dayof January . 1999, before me, the undersigned,
a Notary Public in and for said jurisdiction, persorally appeared

: iHERb?EH A.. JOHANSEN and MARGARET K. JOHANSEN

(u me knawn 10 be the person(s) deseribed in and who executed the furegoing instrument, and acknowledged that
. THEY . exocuted the sene as THEIR free act and deed,

[N TESTIMONY WHEREOF, 1 have hereunte my hand and Natarial Seal subscribed ard affixed in said
Jjurisdiction, the day and year above writtes.

' (OTARIAL SEAL) 4{% ﬂ %@7@{4{4/\

Nofary Public

OFFIGIAL SEAL
. SHIALEY A SONOENAA
" NOTARY PUBLIG-OREGON
COMMISSION NO. 213168
M‘l COMMISSION EXPIRES JUN 21, 2002

My Commission Expires:  pg-21-2002




0

This instrument was drafied by 1he Office of the General Counsel, U.S. Depanment of Agriculture, Washinglon.
B.C. 20250-1400.

OMB PISCLOSURE STATEMENT

*. Publie reporting burden for this £oltection of information is approximately (60) minutes per response, including the
‘time for reviewing instructions, searching existing duta sources, gathering and maintaining the data needed, and

* complating and reviewing the callsction of information. Send comments regarding this burden estimate or any

- other aspect of this collection of information, including suggestions for redilcing this burden, to Depastmen? of

- . Agriculturs Clearance Office GIRM, Room 404-W, Washington, D.C. 20250, and to the Office of Managemant
_ and Budget, Paperwork Reduction Project (OMB No. 0578-0013), Washingten, D.C, 20503. .




Order No, 67598
Johansen/USDA

EXHIBIT "A"

A tract of land in Section 21, Township 4 Bouth, Range 4 West, W.M., being a part
of the Nehemiah Martin Donation Land Claim No. 83, Yamhill County, Oregon, more
particularly described as follows:

Beginning at an iron rod set in CS-10655 on the South line of that certain tract
of land as deacribed in deed from White to Johansen and recorded as Parcel 1 of
Film Volume 107, Page 1131, Yamhill County Deed records, said iron rod beaxs
North 78°07'53" West 273.11 feet (Basis of Bearings CS-10659) from a stone at the
Southeast corner of the Chappell tract as described in Book 53 at Page 380
-Yamhill County Deed Records; thence Noxrth 26°38'29" East 562.7B feet to an iron
~rod; thence North 49°24'30" East 760.89 feet to an iron rod; thence North
54°45'04" East 181,83 feet to an iron rod; thence South 26°14'44" Bast 59.69 feet
to an.iron rod; thence North 63°19'52" Easgt 560.85 feet to an iron rod set on the
Eapt line of that certain tract of land as described in deed from Moore et. al,
to Johansen and recorded as Parcel 1 of Film Volume 90 at Pages 2150;thence North
00°12'24" East 370.99 feet more or less along said Easet line to the North line
of the Nehemiah Martin Donation Land Claim No. 83; thence North 61°231'41° West
597.44 feet tot he most Northerly corner of said claim; thence South 21°33'1i3"
Wegt 98 feet more or less along the Westerly line of said Parcel I to the center
" of the Scuth Yamhill River; thence Westerly and Southexly 2700 feet more or less
up the center of paid river to the Southwest corner of Parcel 2 of film Volume
107 at Page 1131; thence South 72°15' East 40 feet more or less along the South
line of said tract tot he right bank of the river at the low water mark; thence
Southerly 790 feet more or less along gsald low water mark to the Southwest corner
of sald Johansen tract (Parcel 1 of Film Velume 107, Page 1131); thence South
78°07'53" East 830 feet more or less along the South line of said tract to the
point of beginning.

EXCEPTING THEREFROM that part lying within roads and highway.




Subhiject to the following of recoxd:

2. Rights of the public in and to any portion of the herein described premises
lying within the boundaries of roadsa or highways.

3., Taxes for the year 1998-59 and poasibly priox years have heen deferred
pursuant ko ORY 311.673 to 311,675, These, plus earned interest are due and
payable when said reason for the deferment nc longer exists. (Oregoen Acct. Ho.
AJ36021005) ) .

4, - As dipclosed by the vax r;:‘.Lla, the premises herein described have haen zonad
" or claspifled for farm use: AL any time that said land is disqualified for such
use the property will be subject to.additional taxes or penalties and interest.

I
5. Eamement from Taylor T. Potter and Jane Potter, hushand and wife, to the
United States of America recorded in Book 117, Page 204, Deed Recoxds.

6. Ragement created by instrument, including the terms and provisicns thereof
far vight-of-way to the ity of McMinnville by and through the Water and Light
commisaion as in Film Volume 89, Page 8B7, Deed and Mortgage Records.

7. The rights of the public and of governmental bodies in that porbtion of the
above described property lying below the high water mark of the Yamhill River and
the ownership of the State of Oregom in that portion lying below the high water
mark thereof,
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DLC cor. to river ¢ Most northerly corner Martin DLC

98'+ POB Pcl. 1 Johansen
POB Larsen Tract DLC cor. calculated thru Highway Coord's
\ and CS—10711 Yamhill Co. Surveyor's map
of DLC's in T.4S. R.4S., as well as coordinate

A — data for the SE cor. Section 21

Rty

Record of Survey for :

Natural Resources B
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The purpose of this survey is to mark and describe the proposed easement from JOHANSEN to the NATURAL
RESOURCES CONSERVATION SERVICE as shown here on. Existing monumnetation was held per my previous surveys to
the southeast and southwest. Basis of Bearings is from CS—10569 my survey for NATURAL RESOURCES CONSERVATION
SERVICE and HITCHCOCK abbutting JOHANSEN to the south. Three Mile Lane center line was calculated thru my
previous location of pk nails found at highway center line as shown in CSP-9480 for ABDERHALDEN. There is a
deed gap between the JOHANSEN tract and the north line of QUAIL RIDGE which held to monuments which were set
without properly determining the north line of Hammett's Brick—Yard as shown on F.W. MARTIN'S ADDITION. The
southwest corner of Pcl. 1 FV 90 P 2150 is called due west of the northwest corner of "Himnett” four acre

tract and the next call is East 7.87 chains to the northeast corner of PROUTY. The north line of the PROUTY
tract runs west 7.62 chains from the northeast corner of HAMMETTS tract leaving .25 of a chain difference. |
extended the north line of HAMMETT'S BRICK—YARD west 16.50 feet and checked to the west line of Pacific St.
extended 0.43' long. The east line of JOHANSEN was set along the east line of the FULL tract which is an
extention of the west line of Pacific Street. The south line of JOHANSEN is held as monumented in CS—10569.

31.7 acres to top of bank
34,7 acres t to low water mark
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