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REGULATORY GUIDANCE
usarmy corps _LETTER

of Engineers.

E

No. 07-02 Date: July 4, 2007

SUBJECT: Exemptions for Construction or Maintenance of Irrigation Ditches and Maintenance
of Drainage Ditches Under Section 404 of Clean Water Act

1. Purpose and Applicability.

The purpose of this Regulatory Guidance Letter (“RGL” or “guidance”) is to provide a
reasonable and predictable national approach for conducting exemption determinations for the
construction and maintenance of irrigation ditches and the maintenance of drainage ditches
consistent with Section 404(f) of the Clean Water Act (CWA) (also known as the Federal Water
Pollution Control Act or FWPCA) Pub. L. 92-500, as amended by Pub. L. 95-217, Pub. L. 100-4,
Pub. L. 104-66, 33 U.S.C. § 1251, et seq., and with associated regulations (33 C.F.R. 320-330,
40 C.F.R. Part 232). This guidance is intended to clarify when 404(f) exempts from permitting
requirements discharges of dredged or fill material into waters of the U.S. associated with the
construction and maintenance of irrigation ditches and maintenance of drainage ditches. This
RGL was developed and is endorsed by the U.S. Army Corps of Engineers (Corps) and the
Environmental Protection Agency (EPA). EPA has the ultimate authority for interpreting the
scope of exemptions under CWA Section 404(f).

This document supercedes RGL 87-07, which addresses the Section 404(f)(1)(C) Statutory
Exemption for Drainage Ditch Maintenance. Other documents, such as the 1989 MOA
addressing 404(f) coordination, are unaffected. As indicated above, this RGL addresses statutory
exemptions for both irrigation and drainage ditches. In this effort to provide greater clarity, the
following terms are defined for purposes of Subsection 404(f): irrigation ditch, drainage ditch,
construction, and maintenance. This document also provides a framework for determining the
applicability of the exemptions and the recapture provision. (See Figure 1). While providing
greater clarity, both the framework and the definitions are consistent with the agencies’ current
practice in interpreting the Section 404(f) exemption.

2. Background.

a. Under Section 404(f)(1)(C) of the CWA (see also 33 CFR 323.4(a)(3) and 40 CFR
232.3(c)(3)), discharges of dredged or fill material associated with construction or maintenance
of irrigation ditches, or the maintenance (but not construction) of drainage ditches, are not
prohibited by or otherwise subject to regulation under Section 404 of the CWA (i.e., these
activities are exempt from the need to obtain a Section 404 permit from the Department of the



Army (DA)). Discharges of dredged or fill material associated with siphons, pumps, headgates,
wingwalls, weirs, diversion structures, and such other facilities as are appurtenant to and
functionally related to irrigation ditches are included in the exemption for irrigation ditches.

b. Section 404(f)(2) of the CWA states that “[a]ny discharge of dredged or fill material into the
navigable waters incidental to any activity having as its purpose bringing an area of navigable
waters into a use to which it was not previously subject, where the flow or circulation of
navigable waters may be impaired or the reach of such waters be reduced, shall be required to
have a permit under this section.” This is commonly referred to as the “recapture provision.”
See Section c, below.

c. Under 33 CFR 323.4(c) and 40 CFR 232.3(b), exemptions under 33 CFR 323.4(a)(1-6) and
40 CFR 232.3(c)(1-6) do not apply if the discharge into a water of the U.S. “is part of an activity
whose purpose is to convert an area of the waters of the U.S. into a use to which it was not
previously subject, where the flow or circulation of waters of the U.S. may be impaired or the
reach of such waters reduced. Where the proposed discharge will result in significant
discernable alterations to flow or circulation, the presumption is that flow or circulation may be
impaired by such alteration.”

d. Under 33 CFR 323.4(a)(1)(iii)(C)(1))(i), “[c]onstruction and maintenance of upland (dryland)
facilities such as ditching and tiling, incidental to the planting, cultivating, protecting, or
harvesting of crops, involve no discharge of dredged or fill material into waters of the U.S., and
as such never require a section 404 permit.”

The CWA Subsection 404(f)(1)(A) exemption for “minor drainage” covers “(t)he discharge of
dredged or fill material incidental to connecting upland drainage facilities to waters of the U.S.,
adequate to effect the removal of excess soil moisture from upland crops.” (See 33 CFR

323.4(a)(1)(iin(C) (1)(1)

e. The construction and maintenance of irrigation ditches and maintenance of drainage ditches
may require the construction and/or maintenance of a farm road. In those circumstances, the
Subsection 404(f)(1)(E) exemption for discharges of dredged or fill material associated with the
construction or maintenance of farm roads applies where such related farm roads are constructed
and maintained in accordance with best management practices (BMPs), 33 CFR 323.4(a)(6) and
40 CFR 232.3(c)(6), to assure that flow and circulation patterns and chemical and biological
characteristics of waters of the U.S. are not impaired, that the reach of the waters of the U.S. is
not reduced, and that any adverse effect on the aquatic environment will be otherwise minimized.
All of the limitations and conditions mandated by the current Section 404(f) regulations relating
to farm roads apply.

3. Guidance for Ditches.

General Guidance: Before carrying out ditch maintenance or construction activities, the
following issues should be analyzed:



a. Is there a discharge of dredged or fill material into a water of the U.S.? To make that
determination, the statute, regulations, and guidance provided by the Corps and EPA regarding
what areas constitute “waters of the United States” subject to CWA jurisdiction must be
consulted and followed. Corps and EPA guidance on the extent of CWA geographic jurisdiction
define certain categories of “upland ditches” and “upland swales” that generally are not subject
to CWA jurisdiction. Discharges of dredged or fill material into those defined categories of
upland ditches and upland swales are not subject to either CWA permitting requirements or the
subsection 404(f) exemptions.

b. Identify the type of ditch and activity, and whether the activity is eligible for the
exemptions at Subsection 404(f)(1). An analysis of the CWA statute and existing EPA and
Corps regulations indicates that there are differences between irrigation ditches and drainage
ditches for purposes of applying the Subsection 404(f)(1)(C) exemption. The Subsection
404(f)(1)(C) exemption applies to the construction and maintenance of irrigation ditches, but it
applies only to the maintenance of drainage ditches.

For purposes of this RGL, wetlands include all wetlands that meet the definition in 33 CFR
328.3. Guidance for applying the regulation is contained in the 1987 Wetland Delineation
Manual, and the regional supplements and supplemental guidance, as appropriate, except where
the wetland plants were established as a result of the irrigation process. Wetlands established
solely due to the presence of irrigation water, irrigated fields, or irrigation ditches do not qualify
as wetlands for purposes of applying the 404(f) exemption for construction and maintenance of
irrigation ditches and for maintenance of drainage ditches.® Where sufficient information is not
available to determine the hydrological contribution of irrigation waters to a particular wetlands
(i.e., whether the wetland existed at the location prior to the presence of irrigation activities),
such wetlands are not removed from consideration as wetlands or waters of the U.S.

For purposes of this RGL, the following definitions apply:

Definition of “Irrigation Ditch:” For purposes of this RGL, an irrigation ditch is a man-made
feature and/or an upland swale that either conveys water to an ultimate irrigation use or place of
use, or that moves and/or conveys irrigation water (e.g., “run-off” from irrigation) away from
irrigated lands. Irrigation ditches may include the distribution system or parts thereof, consisting
of manmade canals, laterals, ditches, siphons, and/or pipes, or pump systems. If a ditch carries
only irrigation water, irrigation return flows, and overland flow (precipitation and/or snowmelt)
that moves from an irrigated field either to or away from an area subject to irrigated agriculture
(e.g., an irrigated field), that ditch would be considered an irrigation ditch, not a drainage ditch.

Where a natural or man-altered water body is used as part of an irrigation ditch system, such as
where the water body is used to transport irrigation water between manmade ditches, that
segment generally is not considered an irrigation ditch for purposes of this exemption, except

!As stated in the preamble to the Corps’ Final Rule of November 13, 1986: “. . .we generally do not consider the
following waters to be “Waters of the United States’ . . . (b) Artificially irrigated areas which would revert to upland
if the irrigation ceased.” 51 Federal Register 41217, November 13, 1986. Thus, waters, including wetlands, created
as a result of irrigation would not be considered waters of the US even when augmented on occasion by
precipitation.



where the Section 404(f)(1) exemption has been determined to apply based on a case-by-case
evaluation. Following a case-by-case evaluation, such a natural or man-altered water body may
be considered an irrigation ditch eligible for this exemption if it has characteristics suggesting a
limited functional role in the broader aquatic ecosystem, such as infrequent or low volume flow,
minimal habitat value, or small channel size.

Definition of “Drainage Ditch:” For purposes of this RGL, a drainage ditch is a ditch that
conveys water (other than irrigation related flows) from one place to another. Where a ditch
would have the effect of more than minor drainage® of wetlands (other than wetlands established
due to the presence of irrigation water), the ditch would be considered a drainage ditch, not an
irrigation ditch, even if used for irrigation. However, a ditch that diverts water from an open
body of water (e.g., stream, lake, or reservoir) for irrigation purposes is an irrigation ditch, even
if a substantial portion of the flow or volume is diverted.

A ditch determined to be either an irrigation ditch or a drainage ditch would then need to be
evaluated on a case-by-case basis to determine if the recapture provision of Section 404(f)(2)
applies (see below).

Definition of “Construction:” For purposes of this RGL, construction includes new work or
work that results in an extension or expansion of an existing structure. Ditch construction
generally includes, but is not limited to, activities such as:

e Ditch relocation.

e Ditch conversion into pipe.

e Lining, which means placing impervious material such as concrete, clay, or geotextile
within the flow perimeter of an open canal, lateral, or ditch with the intent of reducing
seepage losses and improving conveyance efficiency. All new lining of ditches, where
the ditch had not previously been lined, is considered construction.

e Placement of new control structures.

Definition of “Maintenance:” For purposes of this RGL, maintenance includes a repair to an
existing structure or feature to keep the ditch in its existing state or proper condition, or to
preserve it from failure or decline.®> Maintenance generally includes, but is not limited to,
activities such as:

e Excavation of accumulated sediments back to original contours.

e Re-shaping of the side-slopes.

“See 33 CFR 323.4(a)(1)(iii)(C)(1) and (C)(2).

*Maintenance means the physical preservation of the original, as-built configuration of the ditch and appurtenant
structures, to restore the original function and the approximate capacity of the ditch. In many cases, accurate
historical records are not available to determine the exact “as-built” specifications of the original ditch. In these
cases, districts should work closely with the project proponent to establish an appropriate maintenance depth to
restore the ditch’s original function and approximate capacity, while meeting the spirit of the exemption and
ensuring adequate protection of aquatic resources. Districts should allow maintenance of ditches to be performed to
the level of current engineering standards where more graduated side-slopes result in greater stability, so long as
those modifications of the ditch will not result in the drainage, degradation, or destruction of additional natural
wetlands or other waters of the U.S., as referenced above. Removal of material and re-contouring of the ditch
should be in accordance with the historical design and function of that ditch (i.e., the ditch must not be substantially
deepened so as to drain additional areas).



e Bank stabilization to prevent erosion where reasonably necessary using best management
practices. For maintenance of drainage ditches as defined in this guidance, materials
used for stabilization should be compatible with existing bank materials.

e Armoring, lining and/or piping. These activities qualify as maintenance only where a
previously armored, lined, or piped section is being repaired and all work occurs within
the footprint of the previous work.

e Replacement of existing control structures, where the original function is not changed
and original approximate capacity is not increased.

Maintenance is generally viewed as involving activities that keep something in its existing state
or proper condition or preserve it from failure or decline. If a drainage ditch has not been
serving a drainage function for an extended period of time, drainage ditch re-establishment
would be considered construction, not maintenance, and would thus be ineligible for the
exemption. However, a ditch that has not been regularly maintained should not automatically be
considered ineligible for the ditch maintenance exemption. Some ditches require little or no
periodic maintenance to remain functional. Lack of periodic maintenance in these situations
does not preclude the ditch from being maintained under the exemption.

c. The third step is to determine if the Recapture Provision applies:

Part 1: Is the discharge part of an activity whose purpose is to convert an area of the waters of the
U.S. into a use to which it was not previously subject?

The regulations guiding implementation of CWA Section 404(f) specify that a change in use
occurs when there is a “conversion of a section 404 wetland to a non-wetland"” and in addition "a
permit will be required for the conversion of a cypress swamp to some other use or the
conversion of a wetland from silvicultural to agricultural use when there is a discharge of
dredged or fill material into waters of the United States in conjunction with construction of dikes,
drainage ditches or other works or structures used to effect such conversion." 33 C.F.R.
323.4(c).

Part 1 of the test is met if there would be a change of use. For example, any time an irrigation
ditch would cut through (or across) a natural or man-altered water body, including wetlands, this
would qualify as a change in use and Part 1 of the Section 404(f)(2) test is met.

Part 2: If Part 1 of the test is met, may the activity also impair the flow or circulation of waters
of the U.S. or reduce the reach of such waters?

The regulations guiding implementation of the CWA Section 404(f) specify that *“(w)here the
proposed discharge will result in significant discernible alterations to flow or circulation, the
presumption is that flow or circulation may be impaired by such alteration.” “A discharge which
elevates the bottom of waters of the United States without converting it to dry land does not
thereby reduce the reach of, but may alter the flow or circulation of, waters of the United States.”
33 C.F.R. 323.4(c).



The determination as to whether construction or maintenance of an irrigation ditch, or
maintenance of a drainage ditch, would result in a significant discernible alteration in flow or
circulation, or a reduction in reach, of waters of the U.S. should be made on a case-by-case basis
using the factors such as the following: (1) whether the proposed construction or maintenance of
the ditch would harmfully sever or fragment the wetland or water body; (2) whether the proposed
construction or maintenance of the ditch would significantly and discernibly alter flow or
circulation or reduce reach through sidecasting into the wetland or waterbody; (3) whether the
proposed construction or maintenance of the ditch would harm the wetland or water body by
substantially increasing or decreasing water levels; (4) the relative size of the ditch compared to
the wetland or water body; and (5) whether the proposed construction or maintenance employs
techniques and best management practices designed to minimize impacts and ensure that there is
not significant discernible alteration of flow or circulation or reduction of reach.

Because the Section 404(f)(1) exemption for maintenance of irrigation or drainage ditches
applies only to maintenance activities that would maintain existing capacity and functionality
(not to construction activities), it is unlikely that the recapture provision in Section 404(f)(2)
would apply to ditch maintenance activities as defined above. However, if a question arises as to
whether ditch maintenance activities would trigger the Section 404(f)(2) recapture provision
(e.g., if the maintenance is “incidental” to a larger activity that triggers the provision — see
footnote 4 below), this should be evaluated on a case-by-case basis using the factors such as
those listed above.

This recapture provision is a two-part test. If the answers to both parts are “yes,” a (DA)
permit is required for the activity. If one part of the test is not satisfied and that activity
qualifies for an exemption under 404(f)(1), it is not “recaptured” under 404(f)(2).*

In situations where the potential eligibility of a proposed discharge of dredged or fill material for
an exemption under Section 404(f)(1)(C) has been raised to the district, and where the district
cannot make a determination due to a lack of pertinent factual information, it is incumbent on
those seeking exemption to provide the documentation necessary to establish the facts on a case-
by-case basis.

If the proposed activity is not exempt under Section 404(f)(1), the work may be authorized under
one or more Nationwide General Permits (NWPs), or under a Regional General Permit (RGP), or
pursuant to a Standard Individual Permit. The NWPs can be found at:
http://www.usace.army.mil/cw/cecwo/reg/ and the RGPs can be found on the local Corps District
regulatory web pages. Additional guidance on the NWPs/RGPs may be obtained from the local
Corps District office.

*The discharge of dredged or fill material itself does not need to be the sole cause of the destruction of the waters of
the United States (e.g., wetlands) or other change in use or the sole cause of the reduction in or impairment of, reach
flow, or circulation of such waters. The discharge need only be “incidental to” or “part of” an activity that is
intended to or will foreseeably bring about that result.


http://www.usace.army.mil/cw/cecwo/reg/

4. Duration. This guidance rescinds and supersedes RGL 87-7. This guidance remains in effect
unless revised or rescinded. Additional guidance may be issued in the near future to further
define irrigation ditch, drainage ditch, construction, and maintenance.

Q%:?T. QLEV

Major Geera , US Army
Director of Civil Works
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USDA
LOLA

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 11, 2017

Steve Turner, AIA

State Historic Preservation Officer
History Colorado Center

1200 Broadway

Denver, CO 80203

Reference: Class III Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Turner:

Enclosed for your review is a cultural resources report, site forms, and project CD for the Lower Gunnison
Project in Delta, Gunnison, and Montrose Counties, Colorado. In brief, The Natural Resources
Conservation Service (NRCS), is working in partnership with the Colorado River Water Conservation
District to improve irrigation systems in the Colorado River Basin. Additional partners and project sponsors
include the Bostwick Park Water Conservancy District, North Fork Water Conservancy District,
Uncompahgre Valley Water Users Association, Crawford Water Conservancy District, Delta Conservation
District, the Shavano Conservation District, and the Bureau of Reclamation (BOR).

Due to an increasing demand for water within the Colorado River Basin, the purpose of the Lower Gunnison
Project is to improve the efficiency of water delivery to crops within the Gunnison River Basin, which
flows into the Colorado River. Project components consist of converting segments of open canals to
pressurized pipe systems, and the installation of Supervisory Control and Data Acquisition (SCADA)
systems to improve control of water flows. The Area of Potential Effects (APE) consists of a 100-foot
radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on the canals, for a total
of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM) property. Five of the
SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire Mountain Canal, and
Loutsenhizer). The remaining acres are all on private land. For the purposes of Section 106 consultation,
the NRCS has assumed the role of lead Federal agency.

A cultural resources inventory of the APE was completed by HDR, Inc. in July 2017. Fifteen cultural
resource sites were identified as a result of that inventory. All linear resources that were not recorded in
their entirety are considered eligible for the National Register of Historic Places (NRHP) for the purposes
of Section 106 consultation. The table below summarizes the sites identified, NRHP eligibility,
determination of effects, and management recommendations.

Smithsonian AT, Determination of Management

Number Resource ALl AL Effect Reconfmendation

5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.

Helping People Help the Land

An Equal Opportunity Provider and Employer



Smithsonian - Determination of Management

Number Resource NRHP Eligibility Effect Recorﬁmendation

5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and

Private Land. No further
work.

5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.

5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting

5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.

5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.

Canal

5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.

5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.

5DT2096 Historic barn Needs Data No adverse effect No further work.

5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.

5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.

5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites SDT1780.6,
5DT2094.1, and SMN10895.1. The project will involve converting these segments from aboveground
canals to pressurized pipe systems, which will destroy the integrity, design, materials, and workmanship of
these segments, thus constituting an adverse effect. To mitigate the adverse effect, a treatment plan for the
sites will be developed through consultation, resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the NRHP eligibility determination for the cultural
resource sites, and requests concurrence for the determination of project effects for this undertaking. If you
have any questions, comments, or concerns, please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Jfohfrm— o

TARA S. HOFFMANN
State Cultural Resources Specialist

Enclosures:

Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose
Counties, Colorado. HDR, Inc. Cultural Resource Report.

Office of Archaeology and Historic Preservation Cultural Resource Management Forms

Associated GIS files

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO



cc: (w/o encl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO
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United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 11, 2017

Mr. Terry Knight

NAGPRA Representative/THPO
Ute Mountain Ute Tribe

P.O. Box 468

Towaoc, CO 81334

Reference: Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Knight:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. In brief, The Natural Resources Conservation Service (NRCS), is
working in partnership with the Colorado River Water Conservation District to improve irrigation systems
in the Colorado River Basin. Additional partners and project sponsors include the Bostwick Park Water
Conservancy District, North Fork Water Conservancy District, Uncompahgre Valley Water Users
Association, Crawford Water Conservancy District, Delta Conservation District, the Shavano Conservation
District, and the Bureau of Reclamation (BOR).

Due to an increasing demand for water within the Colorado River Basin, the purpose of the Lower Gunnison
Project is to improve the efficiency of water delivery to crops within the Gunnison River Basin, which
flows into the Colorado River. Project components consist of converting segments of open canals to
pressurized pipe systems, and the installation of Supervisory Control and Data Acquisition (SCADA)
systems to improve control of water flows. The Area of Potential Effects (APE) consists of a 100-foot
radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on the canals, for a total
of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM) property. Five of the
SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire Mountain Canal, and
Loutsenhizer). The remaining acres are all on private land. For the purposes of Section 106 consultation,
the NRCS has assumed the role of lead Federal agency.

A cultural resources inventory of the APE was completed by HDR, Inc. in July 2017. Fifteen cultural
resource sites were identified as a result of that inventory. All linear resources that were not recorded in
their entirety are considered eligible for the National Register of Historic Places (NRHP) for the purposes
of Section 106 consultation. The table below summarizes the sites identified, NRHP eligibility,
determination of effects, and management recommendations.

Smithsonian S Determination of Management

Number Resource NRHP Eligibility Effect Recommendation

5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.

Helping People Help the Land

An Equal Opportunity Provider and Employer



Smithsonian S Determination of Management

Number Resource NRHP Eligibility Effect Reconfmendation

5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and

Private Land. No further
work.

5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.

5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting

5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.

5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.

Canal

5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.

5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.

5DT2096 Historic barn Needs Data No adverse effect No further work.

5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.

5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.

5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites 5DT1780.6,
5DT2094.1, and 5MN10895. The project will involve converting these segments from aboveground canals
to pressurized pipe systems, which will destroy the integrity, design, materials, and workmanship of these
segments, thus constituting an adverse effect. To mitigate the adverse effect, a treatment plan for the sites
will be developed through consultation, resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the NRHP eligibility determination for the cultural
resource sites, and requests concurrence for the determination of project effects for this undertaking. If you
have any questions, comments, or concerns, please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jave A Jfihfrom— >

TARA S. HOFFMANN
State Cultural Resources Specialist

Enclosures:
Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose
Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO



cc: (w/oencl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO
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United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 12, 2017

Cassandra Atencio
NAGPRA Coordinator
P.O. Box 737 MS#88
Ignacio, CO 81137

Reference: Class III Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Ms. Antencio:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. In brief, The Natural Resources Conservation Service (NRCS), is
working in partnership with the Colorado River Water Conservation District to improve irrigation systems
in the Colorado River Basin. Additional partners and project sponsors include the Bostwick Park Water
Conservancy District, North Fork Water Conservancy District, Uncompahgre Valley Water Users
Association, Crawford Water Conservancy District, Delta Conservation District, the Shavano Conservation
District, and the Bureau of Reclamation (BOR).

Due to an increasing demand for water within the Colorado River Basin, the purpose of the Lower Gunnison
Project is to improve the efficiency of water delivery to crops within the Gunnison River Basin, which
flows into the Colorado River. Project components consist of converting segments of open canals to
pressurized pipe systems, and the installation of Supervisory Control and Data Acquisition (SCADA)
systems to improve control of water flows. The Area of Potential Effects (APE) consists of a 100-foot
radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on the canals, for a total
of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM) property. Five of the
SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire Mountain Canal, and
Loutsenhizer). The remaining acres are all on private land. For the purposes of Section 106 consultation,
the NRCS has assumed the role of lead Federal agency.

A cultural resources inventory of the APE was completed by HDR, Inc. in July 2017. Fifteen cultural
resource sites were identified as a result of that inventory. All linear resources that were not recorded in
their entirety are considered eligible for the National Register of Historic Places (NRHP) for the purposes
of Section 106 consultation. The table below summarizes the sites identified, NRHP eligibility,
determination of effects, and management recommendations.

Smithsonian S, Determination of Management

Number Resource NRHP Eligibility Effect Recommendation

5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
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Smithsonian - Determination of Management

Number Resource NRHP Eligibility Effect Recorﬁmendation

5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and

Private Land. No further
work.

5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.

5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting

5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.

5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.

Canal

5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.

5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.

5DT2096 Historic barn Needs Data No adverse effect No further work.

5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.

5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.

5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites SDT1780.6,
5DT2094.1, and SMN10895. The project will involve converting these segments from aboveground canals
to pressurized pipe systems, which will destroy the integrity, design, materials, and workmanship of these
segments, thus constituting an adverse effect. To mitigate the adverse effect, a treatment plan for the sites
will be developed through consultation, resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the NRHP eligibility determination for the cultural
resource sites, and requests concurrence for the determination of project effects for this undertaking. If you
have any questions, comments, or concerns, please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Jfohfrm— o

TARA S. HOFFMANN
State Cultural Resources Specialist

Enclosures:
Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose
Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO



cc: (w/o encl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO



SDA

—

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 12, 2017

Mr. Clement Frost

Southern Ute Indian Tribe of the Southern Ute Reservation, Colorado
P.O. Box 737

Ignacio, CO 81137

Reference: Class 11 Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Frost:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. In brief, The Natural Resources Conservation Service (NRCS), is
working in partnership with the Colorado River Water Conservation District to improve irrigation systems
in the Colorado River Basin. Additional partners and project sponsors include the Bostwick Park Water
Conservancy District, North Fork Water Conservancy District, Uncompahgre Valley Water Users
Association, Crawford Water Conservancy District, Delta Conservation District, the Shavano Conservation
District, and the Bureau of Reclamation (BOR).

Due to an increasing demand for water within the Colorado River Basin, the purpose of the Lower Gunnison
Project is to improve the efficiency of water delivery to crops within the Gunnison River Basin, which
flows into the Colorado River. Project components consist of converting segments of open canals to
pressurized pipe systems, and the installation of Supervisory Control and Data Acquisition (SCADA)
systems to improve control of water flows. The Area of Potential Effects (APE) consists of a 100-foot
radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on the canals, for a total
of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM) property. Five of the
SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire Mountain Canal, and
Loutsenhizer). The remaining acres are all on private land. For the purposes of Section 106 consultation,
the NRCS has assumed the role of lead Federal agency.

A cultural resources inventory of the APE was completed by HDR, Inc. in July 2017. Fifteen cultural
resource sites were identified as a result of that inventory. All linear resources that were not recorded in
their entirety are considered eligible for the National Register of Historic Places (NRHP) for the purposes
of Section 106 consultation. The table below summarizes the sites identified, NRHP eligibility,
determination of effects, and management recommendations.

Smithsonian e Determination of Management

Number Resource NRHP Eligibility Effect Recommendation

5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
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Smithsonian S Determination of Management

Number Resource NRHP Eligibility Effect Reconfmendation

5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and

Private Land. No further
work.

5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.

5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting

5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.

5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.

Canal

5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.

5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.

5DT2096 Historic barn Needs Data No adverse effect No further work.

5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.

5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.

5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites 5DT1780.6,
5DT2094.1, and 5MN10895. The project will involve converting these segments from aboveground canals
to pressurized pipe systems, which will destroy the integrity, design, materials, and workmanship of these
segments, thus constituting an adverse effect. To mitigate the adverse effect, a treatment plan for the sites
will be developed through consultation, resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the NRHP eligibility determination for the cultural
resource sites, and requests concurrence for the determination of project effects for this undertaking. If you
have any questions, comments, or concerns, please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jave A Jfihfrom— >

TARA S. HOFFMANN
State Cultural Resources Specialist

Enclosures:
Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose
Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO



cc: (w/oencl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO



USDA
LOLA

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 12, 2017

Eric Kuhn, General Manager
Colorado River District

201 Centennial, Suite 200
Glenwood Springs, CO 81601

Reference: Class III Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Kuhn:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. The report details the pedestrian inventory that was recently completed
by HDR, Inc., on behalf of the Natural Resources Conservation Service (NRCS), to identify cultural
resources that could be affected by the proposed project. The inventory was completed to comply with
Section 106 of the National Historic Preservation Act (NHPA), which directs Federal agencies to take into
account the effects of undertakings on historic properties. Because the NRCS is providing financial
assistance to the Colorado River Water Conservation District (CRWCD) for the proposed project, the
NRCS has assumed the role as the lead Federal agency for this undertaking. As the project sponsor, the
CRWCD is entitled to participate in this cultural resources compliance process as a consulting party. Other
consulting parties required in this process include the Colorado State Historic Preservation Office (SHPO),
the Ute Mountain Ute Tribe, the Southern Ute Tribe, the Needle Rock Ditch Company, the Grandview
Ditch Company, and the Bostwick Park Water Conservancy District. The Bureau of Reclamation (BOR)
and the Bureau of Land Management are cooperating agencies. All parties have received copies of the
report.

The Lower Gunnison Project involves improving the efficiency of water delivery to crops within the
Gunnison River Basin, which flows into the Colorado River. Project components consist of converting
segments of open canals to pressurized pipe systems, and the installation of Supervisory Control and Data
Acquisition (SCADA) systems to improve control of water flows. The Area of Potential Effects (APE)
consists of a 100-foot radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on
the canals, for a total of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM)
property. Five of the SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire
Mountain Canal, and Loutsenhizer). The remaining acres are all on private land.

The cultural resources inventory resulted in the identification of fifteen cultural resource sites. All linear
resources that were not recorded in their entirety are considered eligible for the National Register of Historic
Places (NRHP) for the purposes of Section 106 consultation. The table below summarizes the sites
identified, NRHP eligibility, determination of effects, and management recommendations.
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Smithsonian - Determination of Management
Number Resource NRHP Eligibility Effect Recorﬁmendation
5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.
5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting
5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.
5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.
Canal
5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.
5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.
5DT2096 Historic barn Needs Data No adverse effect No further work.
5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.
5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.
5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites SDT1780.6
(Grand View Ditch), 5SDT2094.1 (Needle Rock Ditch), and SMN10895.1 (West Lateral). The project will
involve converting these segments from aboveground canals to pressurized pipe systems, which will
destroy the integrity, design, materials, and workmanship of these segments, thus constituting an adverse
effect. To mitigate the adverse effect, a treatment plan for the sites will be developed through consultation,
resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the determination of project effects for this
undertaking. The NRCS has also made this request of the Colorado SHPO, the Ute Mountain Ute Tribe,
the Southern Ute Tribe, the Needle Rock Ditch Company, the Grandview Ditch Company, and the Bosteick
Park Water Conservancy District. Each of the consulting parties is afforded up to 30 days to review the
enclosed report and to provide concurrence on the determination of project effects. Each of the consulting
parties may choose not to concur with these determinations, in which case additional consultation would
be required until there is agreement on cultural resource site eligibility and the effects of the project.

We welcome your participation in this consultation process and are happy to answer any questions or
address any concerns that you might have. Please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Jfohfrm— o

TARA S. HOFFMANN
State Cultural Resources Specialist



Enclosures:
Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose

Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO

cc: (w/o encl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO



USDA
LOLA

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 11, 2017

Allen Distel, President

Bostwick Park Water Conservancy District
400 S 3" Street

Montrose, CO 81401

Reference: Class III Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Distel:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. The report details the pedestrian inventory that was recently completed
by HDR, Inc., on behalf of the Natural Resources Conservation Service (NRCS), to identify cultural
resources that could be affected by the proposed project. The inventory was completed to comply with
Section 106 of the National Historic Preservation Act (NHPA), which directs Federal agencies to take into
account the effects of undertakings on historic properties. Because the NRCS is providing financial
assistance to the Colorado River Water Conservation District (CRWCD) for the proposed project, the
NRCS has assumed the role as the lead Federal agency for this undertaking. As a project participant, the
Bostwick Park Water Conservancy District is entitled to participate in this cultural resources compliance
process as a consulting party. Other consulting parties required in this process include the Colorado State
Historic Preservation Office (SHPO), the Ute Mountain Ute Tribe, the Southern Ute Tribe, the Needle Rock
Ditch Company, and the Grandview Ditch Company. The Bureau of Reclamation (BOR) and the Bureau
of Land Management are cooperating agencies. All parties have received copies of the report.

The Lower Gunnison Project involves improving the efficiency of water delivery to crops within the
Gunnison River Basin, which flows into the Colorado River. Project components consist of converting
segments of open canals to pressurized pipe systems, and the installation of Supervisory Control and Data
Acquisition (SCADA) systems to improve control of water flows. The Area of Potential Effects (APE)
consists of a 100-foot radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on
the canals, for a total of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM)
property. Five of the SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire
Mountain Canal, and Loutsenhizer). The remaining acres are all on private land.

The cultural resources inventory resulted in the identification of fifteen cultural resource sites. All linear
resources that were not recorded in their entirety are considered eligible for the National Register of Historic
Places (NRHP) for the purposes of Section 106 consultation. The table below summarizes the sites
identified, NRHP eligibility, determination of effects, and management recommendations.
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Smithsonian - Determination of Management
Number Resource NRHP Eligibility Effect Recorﬁmendation
5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.
5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting
5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.
5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.
Canal
5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.
5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.
5DT2096 Historic barn Needs Data No adverse effect No further work.
5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.
5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.
5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites SDT1780.6
(Grand View Ditch), 5SDT2094.1 (Needle Rock Ditch), and SMN10895.1 (West Lateral). The project will
involve converting these segments from aboveground canals to pressurized pipe systems, which will
destroy the integrity, design, materials, and workmanship of these segments, thus constituting an adverse
effect. To mitigate the adverse effect, a treatment plan for the sites will be developed through consultation,
resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the determination of project effects for this
undertaking. The NRCS has also made this request of the Colorado SHPO, the Ute Mountain Ute Tribe,
the Southern Ute Tribe, the Needle Rock Ditch Company, and the Grandview Ditch Company. Each of the
consulting parties is afforded up to 30 days to review the enclosed report and to provide concurrence on the
determination of project effects. Each of the consulting parties may choose not to concur with these
determinations, in which case additional consultation would be required until there is agreement on cultural
resource site eligibility and the effects of the project.

We welcome your participation in this consultation process and are happy to answer any questions or
address any concerns that you might have. Please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Jfohfrm— o

TARA S. HOFFMANN
State Cultural Resources Specialist



Enclosures:
Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose

Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO

cc: (w/o encl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO



SDA

—

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 12, 2017

Monty Todd, President
Needle Rock Ditch Company
4487 Clark Rd

Crawford, CO 81415

Reference: Class I11 Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. Todd:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. The report details the pedestrian inventory that was recently completed
by HDR, Inc., on behalf of the Natural Resources Conservation Service (NRCS), to identify cultural
resources that could be affected by the proposed project. The inventory was completed to comply with
Section 106 of the National Historic Preservation Act (NHPA), which directs Federal agencies to take into
account the effects of undertakings on historic properties. Because the NRCS is providing financial
assistance to the Colorado River Water Conservation District (CRWCD) for the proposed project, the
NRCS has assumed the role as the lead Federal agency for this undertaking. As a project participant, the
Needle Rock Ditch Company is entitled to participate in this cultural resources compliance process as a
consulting party. Other consulting parties required in this process include the Colorado State Historic
Preservation Office (SHPO), the Ute Mountain Ute Tribe, the Southern Ute Tribe, the Grandview Ditch
Company, and the Bostwick Park Water Conservancy District. The Bureau of Reclamation (BOR) and the
Bureau of Land Management are cooperating agencies. All parties have received copies of the report.

The Lower Gunnison Project involves improving the efficiency of water delivery to crops within the
Gunnison River Basin, which flows into the Colorado River. Project components consist of converting
segments of open canals to pressurized pipe systems, and the installation of Supervisory Control and Data
Acquisition (SCADA) systems to improve control of water flows. The Area of Potential Effects (APE)
consists of a 100-foot radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on
the canals, for a total of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM)
property. Five of the SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire
Mountain Canal, and Loutsenhizer). The remaining acres are all on private land.

The cultural resources inventory resulted in the identification of fifteen cultural resource sites. All linear
resources that were not recorded in their entirety are considered eligible for the National Register of Historic
Places (NRHP) for the purposes of Section 106 consultation. The table below summarizes the sites
identified, NRHP eligibility, determination of effects, and management recommendations.
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Smithsonian - Determination of Management
Number Resource NRHP Eligibility Effect Reconfmendation
5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.
5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.
5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting
5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.
5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.
Canal
5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.
5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.
5DT2096 Historic barn Needs Data No adverse effect No further work.
5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.
5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.
5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.
5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites 5DT1780.6
(Grand View Ditch), 5DT2094.1 (Needle Rock Ditch), and 5SMN10895.1 (West Lateral). The project will
involve converting these segments from aboveground canals to pressurized pipe systems, which will
destroy the integrity, design, materials, and workmanship of these segments, thus constituting an adverse
effect. To mitigate the adverse effect, a treatment plan for the sites will be developed through consultation,
resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the determination of project effects for this
undertaking. The NRCS has also made this request of the Colorado SHPO, the Ute Mountain Ute Tribe,
the Southern Ute Tribe, the Needle Rock Ditch Company, and the Grandview Ditch Company. Each of the
consulting parties is afforded up to 30 days to review the enclosed report and to provide concurrence on the
determination of project effects. Each of the consulting parties may choose not to concur with these
determinations, in which case additional consultation would be required until there is agreement on cultural
resource site eligibility and the effects of the project.

We welcome your participation in this consultation process and are happy to answer any questions or
address any concerns that you might have. Please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Jfiffron—>

TARA S. HOFFMANN
State Cultural Resources Specialist



Enclosures:
Class 111 Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose

Counties, Colorado. HDR, Inc. Cultural Resource Report.

cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO

Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO

cc: (w/o encl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO



SDA

—

United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 13, 2017

Mark LeValley
PO Box 835
Hotchkiss, CO 81419

Reference: Class 11 Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and
Montrose Counties, Colorado

Mr. LeValley:

Enclosed for your review is a cultural resources report for the Lower Gunnison Project in Delta, Gunnison,
and Montrose Counties, Colorado. The report details the pedestrian inventory that was recently completed
by HDR, Inc., on behalf of the Natural Resources Conservation Service (NRCS), to identify cultural
resources that could be affected by the proposed project. The inventory was completed to comply with
Section 106 of the National Historic Preservation Act (NHPA), which directs Federal agencies to take into
account the effects of undertakings on historic properties. Because the NRCS is providing financial
assistance to the Colorado River Water Conservation District (CRWCD) for the proposed project, the
NRCS has assumed the role as the lead Federal agency for this undertaking. As a project participant, the
Grandview Ditch Company is entitled to participate in this cultural resources compliance process as a
consulting party. Other consulting parties required in this process include the Colorado State Historic
Preservation Office (SHPO), the Ute Mountain Ute Tribe, the Southern Ute Tribe, the Needle Rock Ditch
Company, and the Bostwick Park Water Conservancy District. The Bureau of Reclamation (BOR) and the
Bureau of Land Management are cooperating agencies. All parties have received copies of the report.

The Lower Gunnison Project involves improving the efficiency of water delivery to crops within the
Gunnison River Basin, which flows into the Colorado River. Project components consist of converting
segments of open canals to pressurized pipe systems, and the installation of Supervisory Control and Data
Acquisition (SCADA) systems to improve control of water flows. The Area of Potential Effects (APE)
consists of a 100-foot radius around 12 SCADA locations and 12,040 feet of 100-foot corridor centered on
the canals, for a total of 63.15 acres. Of this, 0.85 acres are located on Bureau of Land Management (BLM)
property. Five of the SCADA locations are located at BOR facilities (East Canal, Selig Canal, Fire
Mountain Canal, and Loutsenhizer). The remaining acres are all on private land.

The cultural resources inventory resulted in the identification of fifteen cultural resource sites. All linear
resources that were not recorded in their entirety are considered eligible for the National Register of Historic
Places (NRHP) for the purposes of Section 106 consultation. The table below summarizes the sites
identified, NRHP eligibility, determination of effects, and management recommendations.

Smithsonian S Determination of Management

Number Resource NRHP Eligibility Effect Recommendation

5DT1277.7 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and
Private Land. No further
work.

Helping People Help the Land

An Equal Opportunity Provider and Employer



Smithsonian S Determination of Management

Number Resource NRHP Eligibility Effect Reconfmendation

5DT1277.8 Fire Mountain Canal Eligible; supporting No adverse effect BOR facility on BLM and

Private Land. No further
work.

5DT1780.6 Grand View Ditch Eligible; supporting Adverse effect Mitigate.

5DT1959.2 Patterson Lateral Officially eligible; non- | No adverse effect No further work.
supporting

5DT2005.4 Leroux Creek Ditch Eligible; supporting No adverse effect No further work.

5DT2093.1 Smith Fork Feeder Eligible; supporting No adverse effect No further work.

Canal

5DT2094.1 Needle Rock Ditch Eligible; supporting Adverse effect Mitigate.

5DT2095.1 Fruitland Mesa Road Eligible; supporting No adverse effect No further work.

5DT2096 Historic barn Needs Data No adverse effect No further work.

5GN6371.1 Cimarron Canal Eligible; supporting No adverse effect No further work.

5MN1854.5 Selig Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN 1856.2 East Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN2035.3 Loutsenhizer Canal Officially eligible; No adverse effect BOR facility. No further
supporting work.

5MN10895.1 West Lateral Eligible; supporting Adverse effect Mitigate.

5MN10896.1 Bostwick Park Road Eligible; supporting No adverse effect No further work.

The NRCS has determined that the proposed undertaking will result in an adverse effect to sites 5DT1780.6
(Grand View Ditch), 5DT2094.1 (Needle Rock Ditch), and 5SMN10895.1 (West Lateral). The project will
involve converting these segments from aboveground canals to pressurized pipe systems, which will
destroy the integrity, design, materials, and workmanship of these segments, thus constituting an adverse
effect. To mitigate the adverse effect, a treatment plan for the sites will be developed through consultation,
resulting in a Memorandum of Agreement.

As the lead agency, the NRCS requests concurrence for the determination of project effects for this
undertaking. The NRCS has also made this request of the Colorado SHPO, the Ute Mountain Ute Tribe,
the Southern Ute Tribe, the Needle Rock Ditch Company, and the Bostwick Park Water Conservancy
District. Each of the consulting parties is afforded up to 30 days to review the enclosed report and to provide
concurrence on the determination of project effects. Each of the consulting parties may choose not to concur
with these determinations, in which case additional consultation would be required until there is agreement
on cultural resource site eligibility and the effects of the project.

We welcome your participation in this consultation process and are happy to answer any questions or
address any concerns that you might have. Please contact Tara S. Hoffmann, State Cultural Resources
Specialist, at 720-591-8051 or tara.hoffmann@co.usda.gov, at your earliest possible convenience.

Sincerely,

Jao A Ao >

TARA S. HOFFMANN

State Cultural Resources Specialist

Enclosures:

Class Il Cultural Resource Survey for the Lower Gunnison Project: Delta, Gunnison, and Montrose
Counties, Colorado. HDR, Inc. Cultural Resource Report.



cc: (w/ encl)
Jennifer Ward, Environmental Protection Specialist, Bureau of Reclamation, Grand Junction, CO
Glade Hadden, Archaeologist, Bureau of Land Management, Montrose, CO

cc: (w/oencl)
Randy Randall, Assistant State Conservationist, NRCS, Denver, CO
Anna Lundin, Project Manager, HDR, Denver, CO
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United States Department of Agriculture

Natural Resources Conservation Service
Denver Federal Center

Bldg. 56, RM. 2604

P.O. Box 25426

Denver, CO 80225-0426

October 18, 2017 IN REPLY REFER TO
Consultation Code: 06E24100-2018-SLI-0030
Event Code: 06E24100-2018-E-00051
Project Name: NRCS-RCPP Lower Gunnison Project

Ann Timberman, Assistant Field Supervisor
U.S. Fish and Wildlife Service

445 West Gunnison Ave, Suite 240

Grand Junction, Colorado 81501-5711

Dear Ms. Timberman:

The Natural Resources Conservation Service (NRCS) is working with Colorado River Water
Conservation District on a multi-watershed level project in the Colorado River Basin that has
been federally funded through the 2014 Farm Bill (H.R. 2642; Pub.L. 113-79). NRCS has
determined that the project may affect listed endangered or threatened species. NRCS, in
cooperation with the project sponsor, is requesting formal consultation. The referenced project is
commonly named the NRCS-RCPP Lower Gunnison Project (Project).

This Biological Assessment has been prepared by HDR for, and under the direction of the NRCS
to analyze the potential effects that the Project may have on federally listed species, species
proposed for listing, candidate species, and federally designated and proposed critical habitat
under the authority of the Endangered Species Act (ESA) of 1973.

The Project will be large in scale and dynamic in nature. Additional funding for expansion of the
Project is a possibility. To efficiently address this, the attached biological assessment proposes a
streamlined consultation process of “batching” projects as they are defined, that will be “tiered”
to this assessment and subsequent biological opinion. The Project currently has four projects
detailed under this assessment, and all future projects will be similar in scope and effect. The
Project is expected to result in a mix of NRCS’ determination of “no effect,” NRCS’ request for
the Service’s concurrence of “may effect, not likely to adversely affect,” and actions determined
to be “may effect, likely to adversely effect.” Additionally, there may be actions which trigger
consultation on water depletions that could be covered under the Service’s 2009 Gunnison River
Basin Programmatic Biological Opinion.

This consultation is for Project actions located on privately-owned lands. There are and will be
Project actions located on federal lands, where the federal landowner is the lead agency
responsible to consult with the Service. In those cases, NRCS will be the cooperating agency.
Each involved agency will try to ensure that their actions are clearly differentiated from each
other to avoid overlapping consultation.

The attached Biological Assessment initiates consultation for the first batch of Project actions
(Batch No. 1), as described in Section 2.2 of the assessment.

Helping People Help the Land

USDA is an equal opportunity employer, provider, and lender.
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Table 1. NRCS-RCPP Lower Gunnison Project, Batch No. 1 — Overview

Project Location Project Name/Location Action ,

Bostwick Park West Lateral Phase 1 (-107.734325, Three SCADA systems and a piping
Sub-watershed | 38.508259), Cimarron Canal Diversion | project on Fire Mountain-Canal.
(-107.542268, 38.26617)

Crawford Smith Fork Feeder (-107.55957, One SCADA on the Smith Fork Feeder

Subwatershed 38.714317), Needle Rock Diversion (- | headgate, the Needle Rock Diversion
107.531959, 38.728203), The Project (a ditch piping project that
Grandview-Aspen Canal, Phase 1 (- includes a headgate replacement and
07.629297, 38.698708), Clipper Re- SCADA), the Grandview Phase 1 Project
Reg Pond (-107.65229, 38.72763) (a ditch piping project that includes a

diversion structure replacement and
SCADA), and the Clipper Re-Reg Pond
(a 30-acre-foot reservoir) and SCADA.
North Fork Siphon Inlet (-107.768316, West Lateral Phase 1 Project (pipeline
Subwatershed 38.822135), Patterson Lateral (- alignment) and the Cimarron Canal
107.780838,38.81259), Leroux Creek | SCADA. '
Feeder (-107.777889, 38.827592)
Uncompahgre East Canal (-107.978346, 38.590644), | Four SCADA systems and a piping

Subwatershed Selig Canal project on the GB and GB-A Laterals
(-107.911309, 38.504016), (part of the Phase 9 Piping Project).
Loutsenhizer Canal

(-107.861876, 38.437565), Flat Top (-
107.85269, 38.51702)

For Batch No. 1: Upon analysis, NRCS has determined “no effect” for the Clay-loving wild
buckwheat (Eriogonum pelinophilum) and its designated critical habitat; Mexican spotted owl
(Sclerocactus glaucus) and it’s designated critical habitat; Canada lynx (Lynx canadensis) and its
designated critical habitat; and Wolverine (Gulo luscus).

The NRCS determined “may effect, not likely to adversely affect” for the Colorado hookless
cactus (Sclerocactus glaucus); Gunnison sage-grouse (Centrocercus minimus) and it’s
designated critical habitat; Western Yellow-billed cuckoo (Coccyzus americanus) and its
proposed critical habitat; Bonytail chub (Gila elegans) and its designated critical habitat,;
Colorado pikeminnow (Ptychocheilus lucius) and its designated critical habitat, Greenback
cutthroat trout (Onchorhynchus clarki stomias), Humpback chub (Gila cypha) and its designated
critical habitat, and the Razorback sucker (Xyrauchen texanus) and its designated critical habitat.

There are no water depletion actions under Batch No. 1 within the Bostwick, Uncompahgre, or
North Fork sub-watersheds. New water depletions will occur within the Crawford sub-
watershed. The Clipper Re-Reg Pond is estimated to result in 11.4 acre-feet per year of new
water depletions to the Colorado River Basin. Under the Gunnison River Basin PBO (USFWS
2009) this depletion is not appear to trigger a recovery agreement. Please contact us if the
Project, as a cumulative project will need review.

The HDR point of contact for this consultation is Anna Lundin, Project Director, and she may be
contacted at 303-323-9805 or anna.lundin@hdrinc.com for any additional information.



Ms. Timberman October 18, 2017 3

The NRCS point of contact for this consultation is Chanda Pettie, State Biologist, and she may
be contacted at 720-544-2804 or chanda.pettie@co.usda.gov for any additional coordination.

Sincerely,

CLINT EVANS
State Conservationist

Attachment: NRCS 06E24100-2018-SLI-0030 (PDF, § MB)

eC; :
R. Eric Kohn, General Manager, Colorado River Water Conservation District
Lesley McWhirter, Environmental & Planning Group Chief, Bureau of Reclamation
Anna Lundin, Project Director, HDR

Chanda Pettie, State Biologist, Natural Resources Conservation Service
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