November 18, 2016
WASHINGTON BULLETIN WA 300-17-02

SUBJECT: Program - implementation of Comprehensive Nutrient Management Plan {CNMP)
Policy '

PURPOSE: To provide guidance to employees as to process to implement and initiate the
FY 17 CNMP strategy

Expiration Date: September 30, 2017

BACKGROUND: _
National CNMP policy and CNMP certification requirements were updated in October 2015 with
significant changes to the development process and final CNMP product. These changes
provide guidance and reference to CNMP policy, certification, and make reference to future,
current and previous CNMP work conducted by both NRCS staff and partners.

The Environmental Quality Incentives Program (EQIP) manual was updated in February 2015.
This update shed light on CNMP requirements, policy, and statute, as well as inconsistencies in
the implementation of CNMPs when installing waste management or nutrient management
conservation practices statewide.

GUIDANCE:
All planners and staff who work with animal or tivestock operations should refer to and
thoroughly read the following policy and statute and contact their area staff if further
clarification or training is needed. 7
» Requirements for providing conservation ptanning -assistance and CNMP certification
¢ Requirements for NRCS, partners and Technical Service Providers (TSPs) GM_180-Part
409 Conservation Planning Policy 7
s CNMP Policy: GM_190-Part 405 Comprehensive Nutrient Management Plan
o 7 CFR Part 1466: Environmental Quality Incentives Program Final Rule, section 1466.7
(d), EQIP plan of operations EQJP Program Manual: 440-Part 515.80 C. (4)
e NRCS-CPA-1202-CPC (Appendix). 3 AGREEMENTS. (M)

The following explains when a CNMP is necessary:
“Prepare a CNMP when NRCS or NRCS-designated agents are providing technical or
financial assistance to an AFO/CAFO to address manure or wastewater handling and
storage, treatment, and nutrient management that involves the application of manure
and wastewater associated with the AFO/CAFO. Note: A CNMP is not required for an
operation that applies manure or wastewater as a nutrient source and has no livestock
or manure storage facilities (permanent or short-term). Once developed, the producer
must sign the CNMP before the installation of any waste storage handling facilities and
initiation of any nutrient management activities identified in the CNMP, GM_190-Part
405.”
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For purposes of NRCS an AFO/CAFO is defined by:

515.80 C. (i} An AFO operation where animals are kept and raised in confined situations.
As defined in EQIP regulations, AFOs congregate animals, feed, manure, dead animals,
and production operations on a small land area. Feed is brought to the animals rather
than the animals grazing or otherwise seeking feed in pastures, field, or on rangeland.
An AFO is a lot or facility (other than an aquatic animal production facility) where both
of the following conditions are met:

o Animals have been, are, or will be stabled or confined and fed or maintained
for a total of 45 days or more in any 12-month period. (This does not have to be 45
continuous days, it is the sum of time in a 12-month period totaling 45 days or more).

o Crops, vegetation, forage growth, or postharvest residues are not sustained in
the normal growing season over any portion of the lot or facility. (This includes the
facility production or housing area the livestock may be in for any amount of time).

NRCS field staff shall communicate the following policy and statute requirements to the
applicant at the time of application submittal:
515.80 C. (ii) Implementation of all practices cited in the CNMP is required by the end
of the contract period, regardless of financial assistance provided. This requirement is
established in program statute, regulation and may not be waived.

Use of partner products such as a Dairy Nutrient Management Plan (DNMP) are acceptable as
long as they meet the criteria found in the current NRCS CNMP policies listed above. A DNMP
contains much of the inventory and analysis needed to develop a CNMP and this can be used or
specifically referenced to, in the CNMP case file as documentation used to develop the final
CNMP. Ensure the DNMP information is accurate and up to date.

A current CNMP is one that has been developed or updated at least once every three years.
The CNMP should always reflect the current operation of the AFQ/CAFO. The CNMP must be
modified if facility expansions, modifications, production increases, or process modifications,
will 1) result in new or increased generation of animal wastes beyond the scope of the current
nutrient management plan, 2) the CAFO reduces or changes the field areas specified in the
nutrient management plan for land application, 3) environmental monitoring shows water
quality may be at risk, or 4) the department orders changes in the nutrient management plan.

Providing a current CNMP is the responsibility of the producer. Currently there are several
options may be considered by the producer and NRCS for obtaining a CNMP and providing
assistance for a CNMP project.
e Conservation Activity Plan - CAP102 CNMP
o Conservation activity plans are developed by Technical Service Providers
(TSP). TSP’s can be individuals, employees of non-governmental
organizations, conservation districts, or tribes.
» Comprehensive Nutrient Management Plan
o NRCS Staff with Job Approval Authority can write CNMPs using CTA,
o CD staff with an NRCS CNMP certification can write CNMPs.

EQIP PROGRAM MANUAL CLARIFICATION:

The EQIP Program Manual 440-515, Subpart 1.C.(4).ii “Implementation of all practices cited in
the CNMP is required by the end of the contract period, regardless of financial assistance
provided.” Is clarified as follows:
* NRCS conservation practices and schedule of implementation identified in the CNMP
record of decision for the farmstead {production/manure handling areas) and the
record of decision for the land applications area (crop, pasture, range, and other lands



where the nutrients will be applied) include only NRCS conservation practices necessary
for completing the risk assessments to meet NRCS planning criteria for soil erosion,
water quality and air quality. The specific practice selected for the record of decision
is obtained through the planning process by providing a list of alternatives to the
producer so he or she may select the best alternative for his or her farm that will treat
the resource concern, Elective practices not needed to address a resource concern
should not be included in the record of decision.

+ Implementation requirements for the practices should be completed as a part of the
development of the CNMP. Engineering designs for practices in the record of decision
are not required to be completed at the time of CNMP development but must be
completed and approved by NRCS prior to implementation of associated practice(s). All
practices must be completed by the end of the contract period. If changes on the AFO
are not reflected in the CNMP, the CNMP may need to be updated to reflect these
changes and make adjustments to the record of decisions.

» |If all CNMP-identified practices are not completed by the end of the contract period,
the appendix gives NRCS the authority to determine this as a contract violation. The
NRCS-CPA-1202-CPC (Appendix), states: “3 AGREEMENT. The Participant agrees to:

(M) Develop and implement all practices identified in a comprehensive nutrient
management plan (CNMP) in contracts associated with an Animal Feeding Operation
(AFOQ} that include a waste storage or treatment facility”. If all CNMP-related practices
are not completed by the end of the contract period, the appendix gives NRCS the
authority to require the participant return all payments made under the contract. As
this is a contract violation, NRCS shall notify the participant of the violation and give
them an opportunity to correct the violation. Note this must be done while the
contract is still active (a ‘completed’ contract is active until it reaches its expiration
date). NRCS cannot hold a participant accountable after the contract has expired. In
order to provide adequate time for the participant to implement the practices and for
NRCS to implement contract policy, schedule the non-funded practices early enough in
the conservation plan so any deficiencies can be corrected before the contract
expires. Field staff shall follow contract policies from Conservation Programs Manual
440-512 and work with their District Conservationists for all contracts in violation.

COMPREHE'NSIVE NUTRIENT MANAGEMENT PLAN (CNMP) IMPLEMENTATION STRATEGY FOR
FY 17

To alleviate the possibility of future hardships for producers and to better manage CNMP
workload for NRCS staff, two statewide funding pools (one existing and one new) will be
utilized. One will be the existing EQIP program funding pools that fund all CAPs and in this
case CAP 102 CNMP development and the other EQIP funding pool, newly established in
FY17, for implementation of the CNMP’s as follows:
+ Comprehensive Nutrient Management Plan (CNMP) development Pools
o {Conservaticn Activity Plan (CAP} General EQIP funding pools
= All CAP’S received by the appropriate cutoff date will be preapproved for funding
= CAP applications are taken on a year round basis with the first signup cutoff on
November 18, with a subseguent second and third signup cutoff on February 17th
and April 21st
=  CAP’s must be developed by appropriate TSP identified in the TechReg database,
NRCS or others are not allowed to complete CAPs
o CNMP Implementation (AFQ/CAFO) pool
= Applications with practices that require a CNMP will be entered into the
respective fund pool as a west, central, or east area application in protracts
= The application cut off for funding will be February 17th with a second signup
cutoff on April 21st



»  Preapprovals will be managed and ranked by the state office
= Goal is to have CNMP written/approved before application for implementation
pool and will be required for FY 18
= The CMNP will be written/approved before ranking of the applications
»  $2,000,000 funds will be available initially based on applications
+ Application funding will be prorated in each of the area fund pools based
on amount of apptications received
» Implementation of required practices of the CNMP would be tracked by programs
staff
» Only practices identified as needed to address soil erosion, water quality, and air
_ quality can be included in the contract in this fund pool
¢ LWG have the option to continue their Waste Storage Facility funding pools AND/or participate in
the state wide pool for FY 17
» The National Water Quality Initiative program has the option to continue with adopted
procedures in implementing CNMP’s or adopting this policy

Send questions to Tracy Hanger, State Agronomist at tracy.hanger@wa.usda.gov or call (509) 323-
2974, or Jeff Harlow, Assistant State Conservationist-Programs at jeff.harlow@wa.usda.gov or
call (509) 323-2971.
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