e ONRCS National

United States Department of Agriculture

Natural Resources Conservation Service W ate rS h e d
Program
Manual

Issued January 2010




390 — National Watershed Program Manual

Acknowledgments

The National Watershed Program Manual was prepared under the direction of
Chief Dave White, Natural Resources Conservation Service (NRCS),
Washington, DC.

The authors who made major contributions to rewriting and reorganizing

this manual are:

Marty Adkins, Soil Conservationist, NRCS Des Moines, 1A

Jimmy Bramblett, Assistant State Conservationist, NRCS, Athens, GA
Marvin Brown, National Watershed Operations Program Manager, NRCS,
Washington DC

Robin DeMeo, National Watershed Surveys and Planning Program Manager,
NRCS, Washington DC

James Featherston, Agricultural Economist, NRCS, Temple, TX

Matt Harrington, National Environmental Coordinator, NRCS, Washington
DC

David Heffington, Ecologist, National Water Management Center, NRCS,
Little Rock, AR

Matthew Judy, Ecologist, NRCS, Fort Worth, TX

James Moore, Civil Engineer, National Water Management Center, NRCS,
Little Rock, AR

Don Paulus, Natural Resource Manager, NRCS, AZ

Bill Porter, Supervisory Soil Conservationist, NRCS, Stillwater, OK

Stuart Simpson, National Watershed Rehabilitation Program Manager, NRCS,
Washington DC

Alan C. Spencer, Archeologist, National Water Management Center, NRCS,
Little Rock, AR

Tim Sweeney, Water Resources Planning Specialist, National Water
Management Center, NRCS, Little Rock, AR

Richard Vaughn, Natural Resource Specialist, NRCS, NE

Many others from the states and field have also made significant contributions to
rewriting this manual in the nine year revision effort.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on
the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because
all or a part of an individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means for communication of
program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202)
720-2600 (voice and TDD). To file a complaint of discrimination write to USDA, Director, Office of Civil
Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272 (voice) or
(202) 720-6382 (TDD). USDA is an equal opportunity provider and employer.

(390 — NWPM, Third Edition, 1/10)



National Watershed Program Manual

Preface

A. The National Watershed Program Manual (NWPM) is revised to reflect changes in
legislation since 1992. It also takes into account changes in the organizational structure of
the Natural Resources Conservation Service (NRCS) since that time.

B. As policy, the NWPM is not a guidance document. Guidance and procedures for
delivering technical and financial assistance are provided in a companion document, the
National Watershed Program Handbook (NWPH). References to related information in the
NWPH, as well as other related guidance and policy documents, are provided throughout the
NWPM.

C. This manual sets forth the policy for all watershed plans developed under the Watershed
Program. No project will be funded for planning or implementation under the Public Law
83-566 or Public Law 78-534 authority unless it meets all requirements set fourth in this
manual.
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Part 500 — Watershed Program Management
Subpart A — Program Criteria
500.0 Authority, Purpose, and Scope

A. Authority

The National Watershed Program Manual (NWPM) provides policy for the delivery of
technical and financial assistance authorized by either of the following:

(1) Public Law 83-566, the Watershed Protection and Flood Prevention Act of 1954, as
amended

(2) Public Law 78-534, the Flood Control Act of 1944
B. Purpose

The purpose of this manual is to set forth the policy for delivering the Watershed Program
authorized by the Watershed Protection and Flood Prevention Act (Public Law 83-566, as
amended; see exhibit in Title 390, National Watershed Program Manual (NWPM), Part 506,
Subpart A, Section 506.0, of this manual) and the Flood Control Act of 1944 (Public Law 78-
534, as amended; see exhibit in 390-NWPM, Part 506, Subpart A, Section 506.1, of this
manual). General policies for planning and carrying out watershed projects under Public Law
83-566 and flood prevention projects under Public Law 78-534 are set forth in 7 CFR Part
622. Programmatic requirements for activities authorized by the two laws are identical unless
noted otherwise. Hereafter, activities carried out under the authority of these two laws are
referred to as “the Watershed Program.”

C. Scope

(1) This manual sets forth the policy for all watershed plans developed under the Watershed
Program. No project will be funded for planning or implementation under the Public Law
83-566 or Public Law 78-534 authority unless it meets all requirements set fourth in this
manual.

(2) The Watershed Program plans and implements watershed project actions. A project
action is a formally planned undertaking that is carried out within a specified area by
sponsors for the benefit of the general public (7 CFR Section 650.4). Project sponsors are
local organizations (as defined in Public Law 83-566 Section 2), that have the legal authority
and resources to install, operate, and maintain works of improvement.

(3) Watershed Program planning and implementation must comply with applicable federal,

State and local laws, regulations and Executive orders. A list of many of the related Federal
laws, regulations and Executive orders is found in 390-NWPM, Part 500, Subpart D, Section
500.32 (of this manual).

500.1 Watershed Program Overview

A. Public Law 83-566 Watersheds

(1) Public Law 83-566, the Watershed Protection and Flood Prevention Act, as amended,
authorizes the Secretary of Agriculture to “cooperate with States and local agencies in
planning and carrying out works of improvement for soil conservation and for other

(390 — NWPM, Third Edition, 1/10) 6
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purposes.” It provides for technical, financial, and credit assistance by the U.S.
Department of Agriculture (USDA) to local organizations representing the people living
in watersheds. It also provides for needed additional treatment and protection of
federally owned lands within such watersheds.

(2) The Watershed Program requires the development of physically, environmentally,
socially, and economically sound Watershed Project Plans with actions scheduled for
implementation over a specified period of years. Watershed Project Plans contain project
actions, which are formally planned undertakings carried out within a specified
geographic area by sponsors for the benefit of the general public. Project sponsors must
have the legal authority and resources to carry out, operate, and maintain works of
improvement (Public Law 83-566 Section 2).

B. Public Law 78-534 Watersheds

Public Law 78-534, as amended, gives USDA responsibility in 11 selected watersheds for
watershed planning and for installing measures to reduce runoff and erosion. NRCS and the
Forest Service (FS) carry out this responsibility with assistance from other agencies. The
following 11 watersheds were individually authorized in Public Law 78-534 Section 13:

(1) Buffalo Creek (New York)
(2) Coosa River (Georgia and Tennessee)
(3) Little Sioux River (lowa and Minnesota)
(4) Little Tallahatchie River (Mississippi)
(5) Los Angeles River (California)
(6) Middle Colorado River (Texas)
(7) Potomac River (Virginia, West Virginia, Maryland, and Pennsylvania)
(8) Santa Ynez River (California)
(9) Trinity River (Texas)
(10) Washita River (Oklahoma and Texas)
(11) Yazoo River (Mississippi)

C. Notification for Special Designated Areas

(1) Special commissions have been established with statutory authority to coordinate
resource planning and development activities specific to the Water Resources Programs
in several special designated areas. NRCS has formal and informal agreements with
officials in these areas to coordinate and keep them informed of progress during planning
and operations. The special designated areas are all of the following:

(@) Appalachia

(b) Delaware River Basin

(c) Susquehanna River Basin

(d) Tennessee Valley Authority Area

(2) See 390-NWPM, Part 500, Subpart E, Section 502.41 through 502.44 (of this
manual) for more information on coordination regarding these special designated areas.
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500.2 Relationship to Other Programs

Watershed Program funds may be used in a complementary manner with other USDA natural
resource conservation programs to reach project objectives, except as noted in cost-share
policy provided in 390-NWPM, Part 500, Subpart E, Section 500.41 (of this manual).
Watershed Program assistance may not be used when the project can be installed by
individual landowners or the collective action of multiple landowners under alternative
financial assistance (7 CFR 622.11 (a)(6)).

500.3 Eligible Purposes

A. General Purposes
(1) Section 1 of Public Law 83-566 sets forth three general purposes:
(a) Preventing damage from erosion, floodwater, and sediment
(b) Furthering the conservation, development, utilization, and disposal of water
(c) Furthering the conservation and proper utilization of land

(2) Other resources not specifically mentioned in Public Law 83-566 may also be
considered as appropriate, including air, cultural and historic resources, aesthetic
resources, and others.

(3) To achieve these purposes, Section 3 of Public Law 83-566 authorizes NRCS to
provide technical assistance to sponsoring local organizations (SLOs) as may be
necessary to prepare and implement Watershed Project Plans. NRCS technical assistance
includes the following:

(@) Conduct investigations and surveys as necessary to prepare plans for works of
improvement.

(b) Prepare plans and estimates required for adequate planning and engineering
evaluation.

(c) Make allocations of costs to the various purposes to show the basis of such
allocations and to determine whether benefits exceed costs.

(d) Cooperate and enter into agreements with and to furnish financial and other
assistance to one or more SLO.

(e) Obtain the cooperation and assistance of other Federal agencies in carrying out
the purposes of this section.

(f) Enter into agreements with landowners and operators, based on conservation
plans that are developed in cooperation with and approved by the local soil and water
conservation district, for the installation of soil and water conservation practices and
measures needed to conserve and develop the soil, water, woodland, wildlife, energy,
recreation and scenic resources, and water quality.

B. Authorized Project Purposes

Sections 3 and 4 of Public Law 83-566 provide for Federal assistance for the following
authorized project purposes.

(1) Flood Prevention (Flood Damage Reduction)
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Flood prevention or flood damage reduction measures are installed to prevent or reduce
damages caused by floodwater. Flood damage reduction is further defined as the control
and disposal of surface water caused by abnormally high direct precipitation, stream
overflow, or floods aggravated or caused by wind or tidal effects. Flood damage
reduction and mitigation measures reduce or prevent floodwater damages by reducing
runoff, erosion, and sediment; modifying the susceptibility of improvements in the
floodplain to damage; removing damageable property from the floodplain; or reducing
the frequency, depth, or velocity of flooding. Measures may also include actions that
prevent encroachment into the floodplain.

(2) Watershed Protection

(a) Watershed protection consists of onsite treatment of watershed natural resources
concerns for the primary purpose of reducing offsite floodwater, erosion, sediment,
and agriculture-related pollutants. Watershed protection plans may include
ecosystem restoration type activities. Any practice or combination of practices listed
in Title 450, National Handbook of Conservation Practices (NHCP), may be
considered for inclusion in the systems of practices included in a watershed
protection project plan. Project measures for watershed protection include land
treatment practices installed by land users to conserve and develop any of the
following:

e Soil

e Water quality and quantity

e Woodland

e Fish and wildlife habitats

e Energy

e Recreation and scenic resources

(b) Public Law 83-566 requires that the SLO must “obtain agreements to carry out
recommended soil conservation measures and proper farm (conservation) plans from
owners of not less than 50 percent of the lands situated in the drainage area above
each retention reservoir to be installed with Federal assistance.” USDA policy
requires installation of land treatment practices necessary to ensure that at least 50
percent of the land upstream from any retention reservoir is adequately protected
before beginning construction of the retention reservoir.

(3) Public Recreation

Public recreation developments may be included in a watershed project plan when the
SLO agrees to operate and maintain a reservoir or other area for public recreation.

Project measures must include only minimum basic facilities needed for public health and
safety and access to, and use of the area. Minimum basic facilities may include picnic
areas, sanitary facilities, fishing piers, shelters, cooking grills, parking areas, swimming
beaches, access roads, water, and trails. Also included are practices to provide needed
access, water, and power.

(4) Public Fish and Wildlife

Fish and wildlife development areas may be included in a Watershed Project Plan when
the SLO agrees to operate and maintain a reservoir or other area for public fish and
wildlife access. Measures installed for public use of areas developed to improve the
habitat or the environment for the breeding, growth, and development of fish and wildlife
may be included in a Watershed Project Plan.
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(5) Agricultural Water Management

Agricultural water management includes drainage, ground water recharge, irrigation,
water conservation, water quality improvement, and agricultural (including rural
communities) water supply. Measures planned for these purposes are installed on non-
Federal land by the SLO to benefit groups of landowners and communities. Measures on
Federal land will be installed and maintained in accordance with mutually satisfactory
arrangements among the SLO, the land administering agency, and NRCS.

(6) Municipal and Industrial Water Supply

Municipal and industrial (M&I) water supply includes measures necessary to provide
storage capacity in reservoirs to increase the availability of water for present and future
municipal and industrial use. Needed outlet works and pipelines to convey water from
the reservoir to the existing or proposed treatment facilities or water system are also
considered project measures. The planning, design and installation of municipal and
industrial water wells, water treatment plants, distribution systems, and electric
distribution facilities fall outside the scope of the Watershed Program.

(7) Water Quality Management

Water quality management measures provide water storage capacity in reservoirs for
regulation of stream flow to improve water quality in streams.

(8) Watershed Structure Rehabilitation

Watershed structure rehabilitation is covered in Public Law 83-566 Section 14, which
authorizes financial assistance to local organizations to cover a portion of the costs of
rehabilitating dams originally constructed as part of a project carried out under any of the
following four authorities—Public Law 83-566, Public Law 78-534, the pilot watershed
program authorized under the Department of Agriculture Appropriation Act of 1954, or
the Resource Conservation and Development Program authorized by the Agriculture and
Food Act of 1981.

500.4 Project Scope

Section 2 of Public Law 83-566 defines the maximum watershed and structure size for works
of improvement.

A. Maximum Watershed Size

The maximum watershed or subwatershed area cannot exceed 250,000 acres. This limitation
does not apply to Public Law 78-534 subwatershed plans.

B. Maximum Structure Size

No structure providing more than 12,500 acre-feet of floodwater detention capacity or more
than 25,000 acre-feet of total capacity may be included in the plan. Total capacity is defined
as the total volume of space available for water and sediment upstream of a dam below the
elevation at which discharge begins in the primary auxiliary spillway. This limitation does
not apply to Public Law 78-534 subwatershed plans.

C. Economic Analysis

(1) Water resource plans will include allocations of installation costs to the various purposes
and will show the basis of such allocations and whether National Economic Development

(NED) benefits exceed NED costs. Economic and Environmental Principles and Guidelines
for Water and Related Land Resources Implementation Studies, 1983 (P&G) procedures will
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be used to identify alternative project NED benefits and NED costs, using viable alternative
solutions consistent with local, regional, and national objectives. All works of improvement
must maximize the net NED benefits, consistent with protecting the nation’s environment,
unless an exception is granted by the Chief of NRCS.

(2) Benefits and costs may be expressed in monetary and nonmonetary terms (P&G Section
1.7.1).

(3) Each project must contain benefits directly related to agriculture, including rural
communities. Agriculture and rural communities must account for at least 20 percent of the
total benefits of the project (Public Law 83-566 Section 2(3)). This requirement does not
apply to Public Law 78-534 subwatershed plans.

(4) Non-water-resource plans and land treatment components of water resource plans are to
be formulated to address public (offsite) water and related land resource problems. The
recommended plan is to be the least costly, environmentally acceptable method of achieving
the agreed-on level of resource protection. All costs, including operation, maintenance, and
replacement, expected to be incurred over the period of analysis are to be included.
Economic analysis of non-water-resource plans and land treatment components of water
resource plans does not require the development, identification, or selection of the NED plan.

D. Recreational Development Limitations

(1) The number of recreation developments within a watershed must be limited by the size of
the watershed: one development in a watershed project of less than 75,000 acres, two
developments in a project of between 75,000 and 150,000 acres, or three developments (the
maximum number allowed) in a project of more than 150,000 acres (Public Law 83-566
Section 4(1)). Need must be demonstrated, taking into account the anticipated day use of the
projected recreational development and considering the availability within the region of
existing water-based outdoor recreational developments.

(2) Private development within land rights acquired with Federal cost-share funds for the
purpose of public fish and wildlife or public recreation is prohibited. The exception to this is
for facilities that are constructed or operated by private concessionaires on a controlled permit
basis to serve the planned use of the improvement or development approved by the SLO and
NRCS.

E. Water Quality Management Reservoir Storage Limitations

Works of improvement for water quality management that consist of water storage capacity
in reservoirs for regulation of stream flow must not be provided as a substitute for adequate
treatment or other methods of controlling waste at the source (Public Law 83-566 Section
4(2)). Works of improvement for water quality management must be consistent with State
water quality standards developed in accordance with Public Law 92-500 Sections 208 and
319, as amended.

Part 500 — Watershed Program Management
Subpart B — Responsible Parties
500.10 NRCS Responsibilities

A. NRCS State Responsibilities
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The State Conservationist (STC) is responsible for the overall management of the Watershed
Program in his or her State and is to provide for the coordination, organization, and
management of program activities to ensure that all phases of the program are carried out
effectively and efficiently.

(1) Adherence to State and Federal Requirements

The STC of the State in which the watershed or major portion thereof is located will
provide overall guidance and ensure that the watershed project plan adheres to all
statutory, regulatory and policy requirements of the State.

(@) Plans on Federal Lands—Project measures planned for installation on Federal
lands must conform to the standards and specifications of NRCS, as well as those of
land-administering agencies involved. Where differences in standards exist, conform
to the highest standard.

(b) Fish and Wildlife Service Notification—The STC must notify the U.S. Fish and
Wildlife Service (USFWS) in order that it may provide recommendations for fish and
wildlife resources, in accordance with the provisions of Public Law 83-566 Section
12.

(2) Watershed Program Information Assistance

NRCS will provide information to interested parties on the potential for and type of
assistance available through the Watershed Program. NRCS will also provide guidance
in making preliminary investigations to determine if assistance is warranted and help in
preparing the necessary applications.

(3) Preparation of the Watershed Project Plan

NRCS will assist the SLO in preparing a Watershed Project Plan environmental
assessment (Plan-EA) or environmental impact statement (Plan-EIS) with the cooperation
and assistance of State, local, and other Federal agencies. The environmental document
(Plan-EA or Plan-EIS) evaluates and assesses all reasonable alternatives and their
impacts. The Watershed Project Plan and the environmental document will be combined
into a single document, called the “Watershed Project Plan-EA” or “Watershed Project
Plan-EIS.” When the entirety of the proposed actions is covered by one or more
categorical exclusions (CE), the plan will include documentation of the applicability of
the CE and the environmental evaluation in the “Watershed Project Plan-EE.” NRCS is
responsible for the content and quality of the Plan-EIS, Plan-EA, or Plan-EE for the
purposes of National Environmental Policy Act (NEPA) compliance. NRCS and the
SLO will each bear responsibility for funding their own costs incurred for watershed
project planning and public participation.

(4) Implementation Assistance

NRCS will provide technical assistance, financial assistance, or both to install measures
for projects that include approved Watershed Program implementation assistance.

(5) Real Property Rights Work Maps

Real property rights work maps will be provided by NRCS to the SLO. Further land
rights responsibilities are provided in this manual in Title 390, National Watershed
Program Manual (NWPM), Part 504, Subpart A, Section 504.3.

(6) Operation and Maintenance Assistance
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NRCS will provide technical assistance to the SLO in the operation and maintenance
(O&M) of projects and replacement of installed measures as defined in the O&M
agreement.

(7) Soil and Water Conservation District or Natural Resource District Involvement

NRCS will encourage the SLO to invite each Soil and Water Conservation District
(SWCD) and / or Natural Resource District (NRD) in the project area to participate in
watershed project activities as an official project sponsor.

B. NRCS National Headquarters Responsibilities

(1) The Deputy Chief for Programs is responsible for coordinating the development of
national policy, standards, and procedures for project planning, installation, operation and
maintenance, and allocation of program funds. The Conservation Planning and Technical
Assistance Division (CPTAD) director provides staff leadership to support this and
confers with the other divisions, as well as with appropriate Federal agencies and
congressional committees to deliver the program.

(2) The Watershed Surveys and Planning Program national program manager will review
all Watershed Program plans for programmatic compliance. This programmatic review is
conducted after the National Water Management Center review and before the final plan
is sent to the Chief.

(3) The Watershed Operations Program national program manager will review all
Watershed Project Plan modifications, including revisions and supplements for
programmatic compliance.

(4) The Watershed Rehabilitation Program national program manager will review all
Watershed Rehabilitation Plans for programmatic compliance.

(5) By exchange of correspondence, the Chief approves Watershed Project Plans for
funding authorization, subject to appropriations, after all reviews and comments are
addressed.

500.11 Sponsor Responsibilities

Watershed projects are sponsored by one or more local organizations. The STC must require
that at least one SLO of each project provide for the functions listed below:

(1) Power of Eminent Domain—At least one SLO must have the power of eminent
domain so that it may acquire real property, water, mineral, and other rights needed for
the project (Public Law 83-566 Section 4(4)). This is not required for projects where all
works of improvement are to be installed by land treatment long-term contracts.

(2) Permits and Licenses—The SLO must acquire needed permits, and licenses in
accordance with local, State, and Federal laws.

(3) Authority to Levy Taxes—At least one SLO must have and exercise the authority to
levy taxes or provide another adequate means of financing the local share of the cost of
the project as well as operation and maintenance expenses.

(4) Land Treatment above Reservoirs—The SLO must obtain agreements from
landowners to implement soil conservation plans that meet NRCS Field Office Technical
Guide (FOTG) criteria on not less than 50 percent of the lands situated in the drainage
area above each retention reservoir to be installed with Watershed Program funds (Public
Law 83-566 Sec 4(5)). Projects that include land treatment practices must, at a
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minimum, have an SLO that has soil and water conservation responsibilities organized
under State law.

(5) Public Participation—The SLO must arrange for and carry out activities that
encourage the public to participate in the watershed project planning process.

(6) Financial—The SLO must show evidence of commitment for funding, installing,
operating, and maintaining the project. The SLO will perform all contracting for
construction of any structure, except that NRCS may perform contracting upon request.

(7) Watershed Management—The SLO must implement needed watershed
management features such as permitting, zoning, land use regulations, easements, or
upstream watershed protection.

(8) Municipal and Industrial Water—The SLO must provide evidence that any
proposed municipal and industrial water supply use will be acceptable in quantity and
quality to meet the anticipated needs. The SLO must provide all technical services to
implement M&I water supply. The SLO must provide adequate assurances prior to
initiation of construction that USDA will be reimbursed for at least one-half of the cost of
M&I storage for current demand and all of the cost of M&aI storage for future demand.

(9) Operation and Maintenance—The SLO must use its powers and authority to ensure
the installation, operation, and maintenance of the project as planned (Public Law 83-566
Section 4(3)).

(10) Storm and Sanitary Sewers—New storm and sanitary sewers, or relocations and
changes to existing sewer facilities, in urban or built-up areas are the sole responsibility
of the SLO.

Part 500 — Watershed Program Management
Subpart C — Application for Assistance
500.20 Request for NRCS Planning Assistance

A. Sponsoring Local Organization Request Planning Assistance

It is the responsibility of the SLO to request NRCS planning assistance and authorization to
develop either a watershed project plan under Public Law 83-566 or a subwatershed plan
under Public Law 78-534, including an Environmental Assessment (EA) or an Environmental
Impact Statement (EIS). The following items are needed to support a request for planning
authorization:

(1) Preliminary investigation report, indicating project feasibility
(2) Valid application — Standard Form (SF) 424

B. Preapplication Requirements

(1) The SLO must request Watershed Program planning assistance in writing. NRCS will
assist the SLO in conducting the preliminary investigation and report for determining the
feasibility of a proposed action and its potential eligibility for the program. The preliminary
investigation report can be a brief report using existing data (refer to Title 390, National
Watershed Program Manual (NWPM), Part 501, Subpart C, Section 501.20, and Title 390,
National Watershed Program Handbook (NWPH), Part 606, Subpart B, Section 606.11).
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(2) If a preapplication study is undertaken, the STC must notify in writing the Governors
concerned, the U.S. Fish and Wildlife Service, the National Oceanic Atmospheric
Administration National Marine Fisheries Service, the U.S. Army Corps of Engineers, and all
other Federal agencies concerned with a decision to initiate any survey or field investigation
involving water-resources development work, and furnish them with appropriate information
regarding the scope, nature, status, and results of such survey or investigation (Executive
Order 10584 Section 3).

C. Application Requirements

(1) Standard Form 424, “Application for Federal Assistance,” will be used. This form is
available online at: http://www.grants.gov/techlib/424 _20090131.doc. The start and end
dates and funding information can be omitted. An original signature is required. The
application is submitted by the SLO to the Governor or supervisory State agency of each
participating State.

(2) Applications must comply with all of the following:

Have sponsorship by qualified local organizations (7 CFR Section 622.10)
Conform with Federal policies on nondiscrimination (7 CFR Part 15)
Comply with the requirements of Public Law 83-566 (7 CFR Section 622.11)
Include documentation of compliance with Executive Order 12372

(3) Executive Order 12372, Intergovernmental Review of Federal Programs, requires Federal
agencies to utilize State processes to obtain the views of State and local officials on proposed
Federal financial assistance. In addition, Public Law 83-566 Section 3 requires applications
to be submitted by the SLO to the State agency having supervisory responsibility (referred to
in this manual as “supervisory State agency”), or the Governor if there is no supervisory State
agency. If the application is not disapproved by the State agency within 45 days then NRCS
will continue with assistance to the SLO. For watershed structure rehabilitation applications,
a copy will also be furnished to the State dam safety agency if State permits and approvals are
required.

(4) The SLO must follow State-developed procedures (based on Executive Order 12372) for
coordination of proposed Federal financial assistance. USDA and NRCS regulations
envision a State single point of contact that will provide State process recommendations (7
CFR Sections 3015.308, 622.7, and 622.20). The STC must allow State, area, regional, and
local officials and entities 60 days for comment, starting from the date of submission of the
application to the State single point of contact. Federally recognized Native American Tribes
are not required to use the State process.

(5) The Governor or supervisory State agency will approve or disapprove the application. If
disapproved, no further action is required of NRCS. If approved or not disapproved within
45 days, the application must be sent to the STC. After the STC has determined that an
application is legally valid, he or she will notify the SLO of the receipt of the application. If
the application is found to be legally invalid, the STC will return it to the originator with an
opinion (7 CFR Section 622.21).

500.21 Planning Authorization
A. Planning authorization must be requested when the STC is ready to commit technical

resources to the planning effort. The Chief is responsible for authorizing planning assistance
to develop a watershed plan. The authorization will specify the purposes that can be included
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in the plan. The plan status will become “active” in the Program Operations Information
Tracking System (POINTS) database once authorization for planning assistance is granted.

B. The planning authorization will be limited to 5 years when appropriate funding is
available. The planning authorization will be cancelled if the watershed plan is not in
interagency review within the 5-year time period. At that time, the planning status will
become “deauthorized” in POINTS.

C. Requests for a planning authorization will include all of the following items:

e A copy of the preliminary investigation report and a plan of work
The designated State agency’s current priority rating for the watershed
application

e An estimate of the cost of plan development for NRCS, contracted expertise
outside of NRCS, or both

e Alist of the SLOs, the name and address of the current chair, and the name
of the person designated as the contact for all the SLOs

e Statements by the SLO confirming its understanding of the commitments it
has made, a self-evaluation of the depth and likely commitment of support
for the project being planned, its authority and willingness to obtain real
property rights, and its willingness to use the power of eminent domain

D. If the application fits one of the situations described in section 4(a) of Executive Order
10584 (see exhibit in 390-NWPM, Part 506, Subpart A, Section 506.3, of this manual), the
STC must coordinate as needed with the Bureau of Reclamation, Corps of Engineers, and the
Tennessee Valley Authority, as applicable, before requesting a planning authorization.

E. The STC must notify the following, in writing, of all approvals or disapprovals of
applications for planning assistance: the SLO, the State Governors, and other concerned
Federal agencies (Executive Order 10584 Section 3(a)(2)).

500.22 Amendment to an Application

A. Amendments

(1) The STC must have prior approval of the Chief to amend a planning authorization in
order to add or change a purpose. Requests for approval will include a revised
preliminary investigation report that clearly identifies watershed problems, proposed
alternatives, and the revised plan of work. There will also be an explanation of why the
original proposal should be changed.

(2) If an amendment to an application is needed, the STC will require that the SLO
notify each supervisory State agency (or the Governor if there is no supervisory State
agency) in writing, of the nature of and need for any changes, with a copy to the STC.

B. Withdrawal of Application

If, at any time, NRCS and the SLO determine that there is no possibility of developing a
feasible or acceptable project plan, the SLO will be encouraged to withdraw the
application in writing. The STC will return the withdrawn application to the supervisory
State agency or Governor. Where the application is considered invalid or infeasible, but
the SLO does not withdraw it, the STC will return the application to the supervisory State
agency or Governor with a letter explaining why the project is not feasible. The plan
status will become “terminated” in POINTS once the application is withdrawn or
determined to be unfeasible and returned.
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C. Termination of Planning

(1) If at any stage of plan development it becomes apparent that a feasible plan cannot be
developed, the STC will terminate planning assistance and the plan status will become
“terminated” in POINTS. This termination will be accomplished by notifying the SLO in
writing that planning assistance is terminated and will specify the reasons for this action.
Concurrently, those notified pursuant to Executive Order 12372 of the receipt of a valid
watershed project application must be provided written notification of planning
termination accompanied by a copy of the letter sent to the SLO. If a Notice of Intent
(NOI) to prepare a Plan-EIS has been published in the Federal Register, then a notice of
termination of development of a Plan-EIS must be published.

(2) Once planning is terminated by either the STC or the automatic provisions of 390-
NWPM, Part 500, Subpart C, Section 500.20 (of this manual), no further funds may be
expended on the project and the project may not be reactivated. If conditions change and
it becomes possible to develop a feasible plan, the SLO must start over and submit an
amendment to the application; a new planning authorization must be given by the Chief
before work can be resumed.

Part 500 — Watershed Program Management
Subpart D — Program Administrative Requirements

500.30 Civil Rights

Program activities will be conducted in accordance with the Secretary’s equal opportunity
initiatives. This ensures elimination of any program practices that result in inequitable
treatment of groups protected by the Civil Rights Act and equal access to the benefits of the
Watershed Program.

500.31 Administrative Record Requirement

An administrative record containing data used in project development must be established by
the State at the onset of project planning and maintained throughout the life of the project.
This file is a vital part of watershed project documentation and NEPA compliance; it is used
throughout the development, review, installation, and operation and maintenance phases of a
project.

500.32 Federal Laws, Regulations, Executive Orders, Other Authorities

In addition to Public Law 83-566 (see exhibit in Title 390, National Watershed Program
Manual (NWPM), Part 506, Subpart A, Section 506.0), several Federal laws, rules,
regulations, Executive orders, and NRCS policies are directly related to the administration of
the Watershed Program. This is a partial listing of the laws, regulations, and Executive
orders that apply to all Watershed Program projects. All work undertaken and performed
under Public Law 83-566 is to be in compliance with all applicable Federal, State, and local
laws, orders, and policy.

Public Laws
Public Law 96-95, the Archaeological Resources Protection Act of 1979
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The Clean Air Act (42 U.S.C. Sections 7401 to 7671q)

Public Law 92-500, the Clean Water Act, as amended

Public Law 101-508, the Coastal Zone Management Act of 1972

Public Law 104-231, the Electronic Freedom of Information Act Amendments of 1996

Public Law 93-205, the Endangered Species Act of 1973

Public Law 97-98, the Farmland Protection Policy Act of 1981, as Amended (FPPA) (7
U.S.C. Section 4201 et seq.)

Public Law 104-127, the Federal Agriculture Improvement and Reform Act of 1996

33 U.S.C. Section 701b-11, “Flood protection projects navigation and navigable waters”

Public Law 101-624, the Food, Agriculture, Conservation, and Trade Act of 1990
(FACTA)

Public Law 99-198, the Food Security Act of 1985 (FSA)

Public Law 89-487, the Freedom of Information Act of 1966

Public Law 99-570, the Freedom of Information Reform Act of 1986

Public Law 95-265, the Magnuson-Stevens Fishery Conservation and Management Act

The Migratory Bird Treaty Act of 1918 (16 U.S.C. Sections 703 to 712, 40 Stat. Section
755)

Public Law 91-190, the National Environmental Policy Act of 1969 (NEPA)

Public Law 89-665, the National Historic Preservation Act of 1966 (NHPA), as amended

Public Law 93-502, the Freedom of Information Act, as amended in 1974

The Protection of Bald and Golden Eagles Act of 1990 (16 U.S.C. Sections 668a to d, 54
Stat. Section 250)

Public Law 86-523, the Reservoir Salvage Act of 1960

The Rivers and Harbors Act of 1899 (33 U.S.C. Section 403, 30 Stat. Section 1121)

Public Law 95-192, the Soil and Water Resources Conservation Act of 1977

Public Law 91-646, the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (42 U.S.C. Section 4601 et seq.)

Public Law 90-542, the Wild and Scenic Rivers Act of 1968

Public Law 101-601, the Native American Graves Protection and Repatriation Act

Code of Federal Regulations

7 CFR Part 622, “Watershed Projects”

7 CFR Part 650, “Compliance with NEPA”

7 CFR Part 3015, “Uniform Federal Assistance Regulations”
36 CFR Part 800, “Protection of Historic Properties”

Executive Orders, Secretarial Orders, and Presidential Memoranda

Executive Order 10584, Prescribing rules and regulations relating to the administration of
the Watershed Protection and Flood Prevention Act

Executive Order 11514, Protection and Enhancement of Environmental Quality

Executive Order 11747, Delegating Certain Authority of the President Under the Water
Resources Planning Act, as amended

Executive Order 11988, Floodplain Management

Executive Order 11990, Protection of Wetlands

Executive Order 12322, Water Resources Projects

Executive Order 12372, Intergovernmental Review of Federal Programs

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations

Executive Order 12962, Recreational Fisheries

Executive Order 13007, Indian Sacred Sites
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Executive Order 13045, Protection of Children from Environmental Health Risks and
Safety Risks

Executive Order 13089, Coral Reef Protection

Executive Order 13112, Invasive Species

Executive Order 13175, Consultation and Coordination with Tribal Governments

Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds

Executive Order 13287, Preserve America

Secretarial Order 3206, American Indian Tribal Rights, Federal-Tribal Trust
Responsibilities, and the Endangered Species Act

Presidential Memorandum, Government-to-Government Relations with Native
American Tribal Governments (April 29, 1994)

Presidential Memorandum, Tribal Consultation, (November 5, 2009)

NRCS Policy

Title 120, General Manual (GM), Part 404, “Land Treatment Long-Term Contracting”
180-GM, “Conservation Planning Policy”

190-GM, Part 410, “Compliance with NEPA”

400-GM, Part 400, “Public Participation”

410-GM, Part 405, “American Indians and Alaska Natives”

420-GM, Part 401, “Cultural Resources (Historic and Archaeological Properties)”
440-GM, Part 402, “Grants and Agreements”

USDA Regulations

Departmental Regulation 5600-002, “Environmental Justice”
Departmental Regulation 1350-001, “Tribal Consultation” (2008)
Departmental Regulation 1340-007, “Policies on American Indians and Alaska Natives”

Part 500 — Watershed Program Management

Subpart E — Program Cost Sharing
500.40 Cost-Share Authority

A. Cost Sharing Authorized by Public Law 83-566

(1) Public Law 83-566 authorizes financial assistance to the SLO and to individual land
users. Cost sharing with the SLO is implemented through project agreements,
contribution agreements or other agreements as specified in Title 390, National
Watershed Program Manual (NWPM), Part 504, Subpart A, Section 504.2A, “Project
Agreements.” Cost sharing with individuals is through long-term land treatment
contracts.

(2) Section 3(6) of Public Law 83-566 authorizes cost sharing with landowners and
operators for the installation of watershed protection measures. A cost sharing agreement
must be based on a conservation plan. Federal assistance must not exceed the rate of
assistance for similar practices and measures under existing NRCS programs.

(3) Section 3a of Public Law 83-566 authorizes cost-share assistance to the SLO for the
acquisition of perpetual wetland or floodplain conservation easements. The statute
requires the SLO to provide up to 50 percent of the easement cost.
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(4) Section 4 of Public Law 83-566 sets forth the conditions the SLO must meet to
receive cost sharing. These conditions include paying a portion of certain costs. For
some items, specific percentages are given and for others the SLO must assume a
proportion of the cost determined by NRCS to be equitable. Section 4(1) sets forth
requirements for real property rights costs and section 4(2) sets forth requirements for
costs of constructing or installing works of improvement and for engineering costs.
Section 4(1) limits cost sharing for real property rights to those acquired for public fish
and wildlife, recreation development, and mitigation of fish and wildlife habitat losses.

(5) Section 14 of Public Law 83-566 authorizes cost sharing for the rehabilitation of
structures constructed under certain NRCS programs. The statute sets the Federal cost-
share at 65 percent of the total rehabilitation cost (excluding certain items), with a limit of
100 percent of the actual construction cost.

B. Cost Sharing Required by Other Federal Laws

Public Law 91-646 requires agencies receiving Federal financial assistance to provide
relocation payments and assistance to displaced persons. It also states that the displacing
agency must be eligible for Federal financial assistance for these costs in the same
manner and to the same extent as other program or project costs.

500.41 Cost-Share Policy

A. Watershed projects will be developed for one or more of the purposes authorized by
Public Law 83-566. Eligibility for cost-share and rates of cost-share are determined based on
the purposes for which a project is formulated. Program purposes are listed in 390-NWPM,
Part 500, Subpart A, Section 500.3, of this manual.

B. The STC is responsible for setting cost-share rates for measures to be included in each
project, provided such Federal assistance is within the policy limits set forth in this manual.
Watershed Program cost-share rates depend on the project purposes to which project costs are
allocated and the type of measures to be applied. Tables 500.1 and 500.2 (in this manual)
summarize the cost sharing provisions.

C. No cost sharing will be provided for watershed protection measures or easements on
Federal land, except for Public Law 78-534 projects (7 CFR Section 622.3(c)).

D. NRCS will require as a condition of providing Federal assistance for the installation of
works of improvement that the SLO make arrangements satisfactory to NRCS for paying the
costs of operating and maintaining works of improvement.

E. NRCS will require as a condition of providing Federal assistance for the installation of
works of improvement that the SLO acquire, without cost to the Federal Government from
funds appropriated for the purposes of Public Law 83-566, all land, easements, and rights-of-
way needed for the works of improvement. Exceptions to this requirement are described in
390-NWPM, Part 500, Subpart E, Section 500.42, of this manual.

F. Project administration costs are not cost-shared. Each participating agency is to bear its
own administration costs.

500.42 Cost-Share Rates for Watershed Program Projects

The following is a summary of cost sharing authorized for the Watershed Program. The cost-
share rates are also displayed in tables 500.1 and 500.2 in this manual.
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A. Wetland and Floodplain Conservation Easements

B.

C.

D.

Watershed Program funds may be used for cost sharing in an amount not less than 50
percent of the cost of acquiring perpetual wetland and floodplain conservation easements.
The easements to be acquired by the SLO will be used to perpetuate, restore and enhance
the natural capacity of wetlands and floodplains to retain excessive floodwaters, improve
water quality and quantity, and provide habitat for fish and wildlife (Public Law 83-566
Section 3a). Financial assistance for conservation easements will be based upon the
appraised market value of the land and the associated acquisition costs.

Mitigation for Fish and Wildlife Habitat Losses

Public Law 83-566 authorizes the use of Watershed Program funds to pay up to 50
percent of the cost of real property rights acquired by the SLO for mitigation of fish and
wildlife habitat losses. The rights must be acquired by either fee title or perpetual
easement. The acquisition is not limited to the confines of the watershed boundary.

Flood Prevention (Flood Damage Reduction)

(1) Watershed Program funds must provide 100 percent of construction and engineering
costs for works of improvement for flood damage reduction. No cost sharing is available
to acquire land, easements, or rights of way needed in connection with works of
improvement for this purpose, except for acquisition of wetland or floodplain
conservation easements (390-NWPM, Part 500, Subpart E, Section 500.42A, of this
manual, above) and, in some cases, acquisition associated with 390-NWPM, Part 500,
Subpart E, Section 500.42C (3), of this manual, below (100-percent cost-share).

(2) Watershed Program assistance involving nonstructural flood protection in floodplains
may be used to move or reposition residential, commercial, industrial, and farm buildings
to flood-free areas or to floodproof or otherwise protect such buildings from flood
damage. Actual movement or repositioning and related costs eligible for assistance must
include replacement of comparable facilities or features such as basements, driveways,
heating systems, and decks The cost of additional improvements beyond the decent, safe,
and sanitary requirements is a nonproject cost ineligible for program assistance.

(3) Watershed Program assistance may include funds necessary to acquire and demolish
residential, commercial, industrial, and farm buildings and similar installations, including
other associated costs of site restoration where it is more cost effective than moving,
repositioning, or floodproofing the facilities and features. Watershed Program assistance
will be based upon the appraised market value of the facilities and associated acquisition
and site restoration costs.

Watershed Protection

(1) Watershed Program funds may be used for contracts with the SLOs, landowners, and
operators, individually or collectively, to install measures needed to develop and
conserve the soil, water, woodland, wildlife, energy, and recreational resources of the
land, and to enhance water quality.

(2) Federal funding assistance must not exceed the rate of assistance or funding limits to
program participants for similar practices under other existing national programs at the
time the long-term contract (LTC) or project agreement is signed by the contracting
officer. Changes in the rate of assistance or funding limits are subject to an exchange of
correspondence with the project sponsor. The participant's share of the cost of installing
practices may come from any source other than Federal funds without a reduction in
NRCS funding as long as the total financial assistance to be received does not exceed 100
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percent of the cost. If other Federal funds are used, the NRCS share will be reduced by
the amount of the other Federal funding (Title 120, General Manual (GM), Part 404,
Subpart D, Section 404.33). Watershed Program funds may pay up to 100 percent of
technical assistance costs to plan and apply land treatment practices.

(3) Watershed Program cost sharing may only be used when other NRCS conservation
programs fall short of reducing severe problems and meeting the major land treatment
needs within a reasonable timeframe. Watershed Program cost-share for land treatment
is not available for implementation of a practice or measure that is cost-shared under
another Federal program, or for real property rights.

(4) Watershed Program cost sharing on cropland in land capability classes VI through
VIl is limited to permanent conversion to grass or trees. This does not apply to unique
lands used to produce specialty crops that are not surplus and for which commodity
payments are not available.

(5) Watershed Program funds may not be used to pay the cost of installing, operating,
and maintaining land treatment on Federal land. This restriction does not apply to the use
of Public Law 78-534 funds on National Forest System lands.

E. Public Fish and Wildlife or Public Recreation Development

(1) Fish and Wildlife — Watershed Program funds may provide up to 50 percent of real
property rights costs, up to 50 percent of installation costs, and up to 100 percent of
engineering or technical assistance costs for works of improvement.

(2) Recreation — Watershed Program funds may provide up to 50 percent of real
property rights costs, up to 50 percent of installation costs, and up to 100 percent of
engineering and technical assistance costs for works of improvement. For minimum
basic facilities, Watershed Program funds may provide up to 50 percent of real property
rights costs, up to 50 percent of installation costs, and 100 percent of engineering and
technical assistance costs. The limitations set forth in 390-NWPM, Part 500, Subpart A,
Section 500.4D (of this manual), apply to recreation developments that include minimum
basic facilities.

F. Agricultural Water Management

Financial assistance will not exceed the rate of assistance for measures installed for
similar purposes through other available Federal programs; where rates are identified for
similar purposes under other available programs, Watershed Program funds may provide
up to a maximum of 75 percent of installation costs and up to 100 percent of engineering
or technical assistance costs. No cost sharing is available for real property rights for this
purpose. Wells, water treatment facilities, pipelines, and similar practices listed in the
Title 450, National Handbook of Conservation Practices (NHCP) are eligible for
Watershed Program assistance.

G. Municipal and Industrial Water Supply

(1) Watershed Program funds may be used for cost sharing up to 50 percent of the
construction costs for municipal and industrial water supply reservoir storage to meet
current water supply demands. The SLO will bear all costs for engineering, technical
assistance, and real property rights for this purpose.

(2) Watershed Program municipal and industrial water supply projects may be funded by
loans through the USDA Rural Utilities Service (RUS). Repayment of these loans must
be within a 50-year time period.
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(3) Watershed Program funds may be advanced to the SLO to pay for storage capacity in
reservoirs to meet anticipated future needs. The amount of advance is limited to 30
percent of the total cost of the structure. The advance must be repaid in full with interest
within 50 years after the retention reservoir is constructed, or in a shorter period if
required by law. Interest will not be charged until the water supply is first used or until
10 years after the date of completion of the structure, whichever is earlier. Outlet works
are eligible for advances when such works are a part of the structure.

(4) Prior to Watershed Program funds being advanced or loaned for costs associated with
additional storage for anticipated future demands, the STC must require reasonable
assurances and evidence from the SLO that demands will be made for the additional
storage within a period of time that will allow for repayment of the advanced or loaned
amount within the life of the structure (Public Law 83-566 Section 4(2)).

H. Water Quality Management

Watershed Program cost sharing will provide a rate to be set at the discretion of the
Secretary. Consultation with the national program manager of the Watershed Surveys
and Planning Program and the director of CPTAD will be necessary during the planning
phase of the project to obtain guidance for determining the cost-share rate for
construction. Cost sharing may cover up to 100 percent of engineering or technical
assistance costs. There is no cost sharing for real property rights for this purpose.

I. Watershed Structure Rehabilitation

Watershed Rehabilitation Program funds that may be made available must be equal to 65
percent of the total costs of the rehabilitation project, but must not exceed 100 percent of
the actual construction costs. Construction costs must include the reconstruction or
decommissioning of the dam and the relocation or floodproofing of downstream property.
NRCS will also assume up to 100 percent of engineering and technical assistance costs,
but these costs will not be a part of the cost-share calculation. See 390-NWPM, Part 505
(of this manual), for further discussion of the Watershed Rehabilitation Program.

500.43 Relocation Payments

Relocation payments will be cost-shared in the same manner and to the same extent as other
program or project costs in accordance with cost-share rates of assistance established for the

purpose of the project measure that would cause the displacement. These payments are
authorized by Public Law 91-646.

Table 500.1 Federal Cost sharing Percentage Provisions for Conservation

Easements and Mitigation of Fish and Wildlife Habitat Losses

Purpose

Engineering / Technical
Assistance

Real Property Rights

Conservation Easements
Wetland or Floodplain

Not less than 50 percent

Not less than 50 percent

Mitigation of Fish and
Wildlife Habitat Losses

No more than 50 percent

No more than 50 percent
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The above provisions apply to acquisition of real property rights by purchase or easements.
Measures that will be installed on the land acquired or placed under easements must be cost-

shared at rates determined by the measure purpose, as shown in table 500.2.

Table 500.2 Federal Cost sharing Percentage Provisions by Purpose

Purpose

Installation /
Construction

Engineering /
Technical
Assistance

Real Property
Rights

Flood Prevention

1 1
e Works of Improvement 100" percent 100" percent 0
Watershed Protection
e Flood Control Variable? 100 percent 0

e Erosion and
Sedimentation
Reduction

Water Quality

Water Conservation
Wildlife Habitat
Woodland

Energy

Recreation Resources

Public Fish and Wildlife or
Public Recreational
Development

e Works of Improvement
e Recreation Minimum
Basic Facilities

No more than 50*
percent

No more than 50*
percent

100" percent

No more than
50" percent

No more than
50" percent

Agricultural Water

Management Up to 75° percent | Up to 100 percent 0
e Drainage
e Irrigation
e Ground Water
Recharge
e Agricultural Water
Supply Structure
e Water Conservation
e Water Quality
Municipal and Industrial No more than 50 0 0

Water Supply

e Reservoir Structure

145 percent

(390 — NWPM, Third Edition, 1/10)

24



390 — National Watershed Program Manual

Water Quality Management To be determined ® | Up to 100 percent | 0

e Reservoir Storage

Rehabilitation No more than No more than 100 | 0

15
e Dams 100~ percent percent

1 Specific rate established in the statute.

2 Federal funding assistance must not exceed the rate of assistance or funding
limitations to program participants for similar practices under other existing
NRCS conservation programs at the time the long term contract is signed by the
contracting officer.

3 Federal funding assistance must not exceed the rate of assistance for measures
installed for similar purposes under other existing Federal programs.

4 For cost of storage for current water supply demands. Assistance for storage for
future demands is limited to loans.

5 Cost-share must be up to 65 percent of total eligible dam rehabilitation costs or
up to 100 percent of construction costs (including required (in-kind or
decent/safe/sanitary) relocation costs), whichever is less.

6 Rate must be set at the discretion of the Secretary.

Part 501 — Development of Watershed Project Plans
Subpart A — Background
501.0 Preparation of the Watershed Project Plan

A. Part 501 provides policy for the development of Watershed Project Plans under the
Watershed Program. Watershed projects are local projects installed with Federal assistance.
Preparation of a Watershed Project Plan is the responsibility of the sponsoring local
organizations (SLO). This includes the responsibility for choosing a proposed plan from a
group of viable alternatives. The NRCS responsibility in plan selection is to decide (using
Watershed Program criteria) whether to approve NRCS assistance for installing the
alternative selected by the SLO.

B. NRCS has leadership responsibility for providing technical assistance to the SLO (see
Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart B, Section
500.10). NRCS will use the watershed approach and the conservation planning process, as
described in Title 180, National Planning Procedures Handbook (NPPH), Part 600 to assist
the SLO in developing a Watershed Project Plan.

C. As part of its responsibility to provide technical assistance, NRCS may coordinate input
from other agencies and groups in the formulation of the plan. The Forest Service (FS) has
coordination responsibility for the national forest portion of a Watershed Project Plan.
However, the SLO may choose to obtain technical assistance and coordination from sources
other than NRCS and FS. The Forest Service and NRCS, formerly the Soil Conservation
Service, entered into a memorandum of understanding (MOU) in 1992. The “Memorandum
of Understanding Between The Soil Conservation Service and the Forest Service” is included
in exhibits at Title 390, National Watershed Program Handbook (NWPH), Part 606, Subpart
B, Section 606.10.
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D. NRCS uses an interdisciplinary environmental planning approach in which specialists
having different technical expertise act as a team to jointly evaluate existing and future
environmental quality. The interdisciplinary group considers structure and function of
natural resource systems, complexity of problems, and the economic, social, and
environmental effects of alternative actions. Watershed project planning and implementation
process will include consideration of ecological functions by use of appropriate technical
experts such as an ecologist, landscape architect, restoration specialist, or other experts.

501.1 Compliance with the National Environmental Policy Act

A. National Environmental Policy Act (NEPA) procedures will be followed to develop an
Environmental Assessment (EA) or an Environmental Impact Statement (EIS) as a part of all
Watershed Project Plans, unless the planned actions have been categorically excluded in
accordance with NEPA requirements in Title 190, General Manual, Part 410. If the actions
are categorically excluded, the environmental evaluation and applicability of the categorical
exclusion will be documented in the plan.

B. NRCS funding or required approval of a project plan is a Federal action that is subject to
NEPA. Compliance with NEPA is the responsibility of NRCS when NRCS has
responsibility for technical and financial assistance, even if the SLO obtains assistance from
other sources. The only exception to this is when another Federal agency involved with the
project has NEPA compliance responsibilities and is designated as the lead Federal agency
for the project. In this case, NRCS must become a cooperating agency on the lead agency’s
document so that NRCS can adopt the EA or EIS for NRCS’s use in compliance with NEPA.
If NRCS does adopt another agency’s document, NRCS is still required to prepare and issue a
Finding of No Significant Impact (FONSI) for an EA or Record of Decision (ROD) for an
EIS. If NRCS is not a cooperating agency, then it can only adopt the Watershed Project Plan
EA or EIS after recirculating the document to the public for the required public review
specified in this manual for a Watershed Project Plan-EA or Plan-EIS. The State
Conservationist (STC) is the Responsible Federal Official (RFO) who ensures that the
Watershed Project Plan-EA or Plan-EIS complies with NEPA when NRCS has lead NEPA
compliance responsibilities.

501.2 Consultation

NRCS must consult with Federal, State, or Tribal governments, and other agencies and
entities, as applicable and required by the following laws and policies in this non-inclusive
list:

(1) Public Law 92-500, the Clean Water Act, as amended

(2) Public Law 101-508, the Coastal Zone Management Act

(3) Public Law 93-205, the Endangered Species Act of 1973

(4) Public Law 95-265, the Magnuson-Stevens Fishery Conservation and Management
Act

(5) Public Law 89-665, the National Historic Preservation Act of 1966 (NHPA)

(6) Public Law 90-542, the Wild and Scenic Rivers Act of 1968

(7) Executive Order 11990, Protection of Wetlands

(8) Executive Order 12898, Environmental Justice

(9) Title 410, General Manual (GM), Part 405, “American Indians and Alaska Natives”

(10) Executive Order 13007, Indian Sacred Sites

(11) Executive Order 13175, Consultation and Coordination with Tribal Governments

(12) Secretarial Order 3206, American Indian Tribal Rights, Federal-Tribal Trust
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Responsibilities and the Endangered Species Act

(13) Presidential Memorandum, Government-to-Government Relations with Native
American Tribal Governments (April 29, 1994)

(14) Presidential Memorandum, Tribal Consultation, (November 5, 2009)

501.3 Cooperating Agencies

A. NRCS must coordinate with other Federal, State, or Tribal Governments during the
development of an NRCS Plan-EA or Plan-EIS. Agencies that have specific expertise or
jurisdiction by law (such as permitting authority) over an action being proposed will be
invited in writing to be cooperating agencies in the planning process and preparation of the
NEPA document (see an example letter in exhibit 390-NWPH, Part 606, Subpart B, Section
606.12, “Cooperating Agencies Invitation Letter”). An agency may request that NRCS
designate it as a cooperating agency if NRCS does not request it to, but such designation is
not required for NRCS to coordinate efforts. NRCS should request the participation of
cooperating agencies as early in the process as possible, and may request that cooperating
agencies prepare sections or provide input into the development of the Plan-EA or Plan-EIS.
NRCS may also request that cooperating agencies provide any relevant environmental
analyses or information pertinent to the development of the Watershed Project Plan-EA or
Plan-EIS.

B. NRCS may also become a cooperating agency on other Federal agency NEPA documents.
The advantages for NRCS in becoming a cooperating agency include the ability to have the
lead agency incorporate NRCS watershed planning actions into its NEPA document, adopt
the analysis prepared by the lead agency for NRCS NEPA compliance purposes, and meet the
intent of NEPA by reducing duplication of effort in environmental compliance.

Part 501 — Development of Watershed Project Plans
Subpart B — Project Plan Requirements
501.10 Planning Standards and Criteria

Watershed Program planning will be conducted in accordance with all of the following
guidance documents, regulations, and Executive orders:

(1) Title 390, National Watershed Program Handbook (NWPH)

(2) Title 180, National Planning Procedures Handbook (NPPH), Part 600
http://policy.nrcs.usda.gov/scripts/Ipsiis.dll/H/H_180_600.htm

(3) Title 190, National Environmental Compliance Handbook (NECH), Part 610

(4) NRCS Field Office Technical Guide (FOTG) and Conservation Practice Physical
Effects (CPPE)

(5) Economic and Environmental Principles and Guidelines for Water and Related Land
Resources Implementation Studies (P&G)

(6) National Environmental Policy Act (NEPA)

(7) 40 CFR Parts 1500 to 1508, “NEPA Regulations”

(8) 7 CFR Part 650, “Compliance with NEPA”
http://www.access.gpo.gov/nara/cfr/waisidx_05/7cfr650 05.html

(9) Title 190, General Manual (GM), Part 410, Subpart B, Section 410.27, “Channel
Modification Guidelines”
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(10) Executive Order 12372, Intergovernmental Review of Federal Programs
http://www.archives.gov/federal-register/codification/executive-order/12372.html

(11) Executive Order 10584, Administration of Public Law 83-566

(12) Section 106 of Public Law 89-665, National Historic Preservation Act

(13) Section 7 of Public Law 93-205, Endangered Species Act

(14) Executive Order 11988, Floodplain Management
http://www.usda.gov/rus/water/ees/pdf/eo-11988.pdf

(15) Council on Environmental Quality — NEPA’s Forty Most Asked Questions
http://ceq.hss.doe.gov/nepa/regs/40/40p3.htm

(16) For other applicable laws, regulations, and Executive orders see 390-NWPM, Part
500, Subpart D, Section 500.32, (in this manual)

501.11 Water Resource Projects

Watershed Program project plans must be designed to accomplish one or more of the
purposes described in 390-NWPM, Part 500, Subpart A, Section 500.3, (of this manual). The
watershed planning process must identify the most economically, socially, and
environmentally acceptable means of achieving the selected purposes. Watershed Program
project plans are either “water resource projects” or “non-water-resource projects.”

A. Water Resource Projects

(1) For the purposes of this manual, a “water resource project” includes projects meeting all
of the following criteria:

e Projects having one or more of the following purposes: flood damage reduction,
water supply, water-based recreation, water quality management (as defined in
the Public Law 83-566 Section 4), and large scale irrigation or drainage projects.

e Isimplemented by one or more “local organizations” (that is SLO as defined by
Public Law 83-566 Section 2).

(2) Water resource project plans must be formulated in accordance with all requirements of
the Economic and Environmental Principles and Guidelines for Water and Related Land
Resources Implementation Studies (P&G). Formulation will be based on the stated purpose
and the need for action. The National Economic Development (NED) alternative will be
developed and is the alternative that reasonably maximizes net economic benefits consistent
with protecting the nation’s environment.

B. Non-Water-Resource Projects

(1) Watershed projects that do not meet both criteria of a water resource project (for
example, address one of the five identified purposes above and are implemented by an SLO),
and locally implemented projects (implemented without NRCS watershed program financial
assistance), are considered for the purposes of the manual to be “non-water-resource
projects.” Non-water-resource projects include watershed protection, land treatment, habitat
restoration, and ecosystem restoration projects.

(2) Non-water-resource project plans must be formulated in accordance with P&G
procedures, but development of the NED alternative is not required. The recommended
alternative plan must be the least costly, socially and environmentally acceptable method of
achieving the agreed-upon level of resource protection.
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501.12 Plan Formulation

A. Alternatives

(1) All reasonable alternatives that address the purpose and need for action must be presented
in the Watershed Project Plan, including those not within the program authorities of the
NRCS and those not preferred by sponsors. The future-without-project (FWOP) conditions
or no-action alternative must also be presented in each Watershed Project Plan.

(2) For alternatives that were eliminated from detailed study, the rationale for this
elimination will be provided. All alternatives developed or considered will be documented as
part of the administrative record.

(3) All relevant public and NRCS identified resource concerns noted during scoping must be
addressed by one or more alternatives and analyzed in the Plan-EA or Plan-EIS.

(4) For a Watershed Project Plan involving flood protection, consideration must be given to
alternative measures to prevent or reduce flood damage, including but not limited to the
following:

e Floodproofing of structures
Floodplain regulation

e Acquisition of floodplain lands for recreational, fish and wildlife, and other
public purposes

e Moving buildings and facilities

e Conversion of land use to forest

(5) Project land treatment measures will not be formulated to address onsite economic
benefits such as reducing production costs or increasing yields. However, onsite benefits
should be included in the documentation and evaluation of the alternative plans. All costs,
including operation, maintenance, and replacement costs, expected to be incurred over the
period of analysis must be included.

B. Future-Without-Project or No Action Alternative

The proposed action and alternatives will be formulated to meet the objectives of the project.
The impacts of the proposed action and alternatives are to be measured from the projected
future-without-project (FWOP) conditions. The projected FWOP conditions must be forecast
in order to provide the basis for comparison among alternatives. The projected FWOP
condition is known as the no-action alternative under NEPA. The effects of other programs
and compliance with existing laws will be considered in projecting FWOP conditions.

C. Evaluation Period

The evaluation period (evaluated life, project life, or design life) must not exceed 100 years
after the completion of installation. The period of analysis (installation period plus project
life) must be the same for all alternatives (P&G Section 2.1.2). Measures in a plan may have
different design lives, depending on the design features and materials used in construction.
Replacement costs must be included if the evaluation period exceeds the life of a measure.

D. Enhancement and Mitigation of Environmental Values

(1) Enhancement—For purposes of this manual, the word “enhancement” is defined as
environmentally beneficial activities undertaken by the sponsor or others that are beyond the
“appropriate mitigation” requirements of NEPA.
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() NRCS will encourage the SLO to include features in Watershed Project Plans that
will preserve, create, or otherwise enhance wetlands, fish and wildlife habitats,
landscape resources, cultural resources, important farmland and forest land, prime
rangeland, and other important resources where feasible. These enhancement
measures must be sponsored by the SLO. Watershed Program funds may not be
utilized for enhancement features.

(b) Fish and wildlife enhancement measures proposed by Federal or State fish and
wildlife agencies will be included if they are technically feasible and are acceptable
to the SLO and NRCS. If additional sponsors are needed to fund and carry out the
recommended fish and wildlife measures, NRCS will assist in obtaining their
participation. Costs for fish and wildlife enhancement measures will be allocated to
the fish and wildlife purpose.

(2) Mitigation—Appropriate mitigation will be included in all plans.

(a) Mitigation measures to offset or reduce adverse environmental, visual, scenic, and
social effects of alternatives will be determined in consultation with the appropriate
Federal and State agencies and disclosed in the Watershed Project Plan-EA or Plan-
EIS. Mitigation measures will preferably be established in the watershed but may be
established outside the watershed if no other alternative exists. Costs for mitigation
measures will be allocated to the purposes of the work that produces the need for
mitigation. The Plan-EA or Plan-EIS is to address and evaluate the effects and
significance of any proposed mitigation measures.

(b) The STC must ensure that the planned mitigation measures are properly installed,
operated, and maintained by the sponsor. The Watershed Project Plan-EA/FONSI or
Plan-EIS/ROD must specify how all mitigation addressed in the document will be
implemented. If appropriate, a monitoring plan for mitigation effectiveness must be
addressed in the ROD as required by NEPA.

Part 501 — Development of Watershed Project Plans
Subpart C — Planning Procedures
501.20 Preliminary Investigation

A. A preliminary investigation will be conducted when inquiries are received concerning a
potential watershed project. The preliminary investigation is a brief study, using existing data
and field information. The purpose of the investigation is to provide reasonable assurance
that a feasible plan can be developed that addresses a Public Law 83-566 purpose and that
there are no apparent insurmountable obstacles. For further guidance see Title 390, National
Watershed Program Handbook (NWPH), and Title 180, National Planning Procedures
Handbook (NPPH), Part 600.

B. An Environmental Evaluation (EE) using an interdisciplinary science-based approach will
be conducted as a part of the preliminary investigation (7 CFR Section 650.5). The EE will
assist the RFO to determine whether a Plan-EA or Plan-EIS should be prepared or whether
the proposed actions are covered by categorical exclusions.

C. A preliminary investigation report, based on the findings of the preliminary investigation,
will be prepared by the STC and submitted to the SLO (see “Feasibility Report - Outline” in
390-NWPH, Part 606, Subpart B, Section 606.11).
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501.21 Plan of Work

A plan of work (POW) will be prepared and use as a management tool by the STC and
planning team during plan development. It will summarize the studies done to date and
describe the remaining work needed. It will also show the interdisciplinary technical
procedures to be used in the plan development study and the timeframe for accomplishing
each task. (See “Plan of Work - Example” in 390-NWPH, Part 606, Subpart B, Section
606.13.)

(1) It must include the scope, affected resources, planning detail, public participation,
estimated cost, and schedule for completing the Plan-EA, or Plan-EIS.

(2) The POW will represent the scope and detail of the study and the study time needed.
It will also contain an estimate of the minimum amount and kind of supporting data
needed.

(3) All the input of NRCS, other Federal and State agencies, and the local SLO will be
included in the plan of work.

(4) Technical procedures to be used must be spelled out. These must indicate
compliance with NEPA, P&G, and other applicable laws, Executive orders, and
policies. Selection of technical procedures must be based on existing rules,
regulations, and guidelines and on the nature of the watershed problems, project
objectives, and the anticipated complexity of potential solutions and their effects as
established by the scoping process.

501.22 NEPA Documentation

A. NEPA requires that an environmental impact statement be prepared for any major Federal
action significantly affecting the quality of the human environment. If an EIS is not required,
NRCS must prepare an EA and publish a FONSI or determine that the proposed action falls
into a class of actions that are categorically excluded.

(1) Watershed Project Plans involving activities that have not been categorically
excluded require either an EA and FONSI or an EIS and ROD. For NRCS programs,
actions that are categorically excluded may be found in 7 CFR Section 650.6.

(2) When one or more categorical exclusions apply to the entire project, the plan will
include the environmental evaluation (EE) documentation (Form NRCS-CPA-52,
“Environmental Evaluation Worksheet.”). In such cases, the “Environmental
Consequences” section of the watershed plan will be replaced by the EE
documenting the applicability of the categorical exclusions.

(3) If any part of the proposed action is not covered by a categorical exclusion, the
watershed plan must include an EA or EIS (Plan-EA or Plan-EIS, or Supplemental
Plan-EA or EIS) that discusses the entire proposal and the impacts.

B. For project activities, a Plan-EIS is required for any of the following (7 CFR Section
650.7):

(1) Projects that include stream channel realignment or work to modify channel capacity
by deepening or widening where significant aquatic or wildlife habitat exists. The
EE will determine if the channel supports significant aquatic or wildlife habitat.

(2) Projects requiring congressional action (see Title 390, National Watershed Program
Manual (NWPM), Table 502.1).

(3) Projects determined through the EE to significantly affect the quality of the human
environment. If it is difficult to determine whether there is a significant impact on
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the human environment, it may be necessary to complete an EA in order to decide
whether an EIS is required.

501.23 Notice of Intent

Once it is determined that a Plan-EIS is required, the STC will publish a Notice of Intent
(NOI) to prepare a Plan-EIS in the Federal Register; circulate it interested agencies, groups
and individuals; and publish it in one or more newspapers serving the area of the proposed
action. The notice of intent must include all of the following:

(1) A description of the proposed action and any initial alternatives and resource issues
considered

(2) A description of the proposed scoping process with a description of the date and time
for any scoping meetings to be held before preparation of the Plan-EIS

(3) The name and address of the agency’s project contact

501.24 Public Participation

A. Public Participation

The STC will work with the SLO to ensure that any interested or affected individuals, groups,
and local governmental agencies have opportunities to participate in development of the
watershed project plan. The STC will also announce or have the SLO announce these
opportunities to the general public through local newspapers and other media (Executive
Orders 12372 and 10584). A public participation plan will be developed for each Watershed
Project Plan in accordance with Title 400, General Manual (GM), Part 400.

B. Scoping

Scoping procedures during the early stages of plan development, described in P&G Chapter I,
Section IV 1.4.8, will be followed in order to involve affected Federal, State, and local
agencies and other interested groups or persons. Scoping must consider, but is not limited to,
the following concerns:

(1) National Economic Development (NED) P&G

(2) Air quality

(3) Coral reefs

(4) Cultural resources

(5) Ecologically critical areas

(6) Endangered and threatened species

(7) Environmental justice and civil rights

(8) Essential fish habitat

(9) Fish and wildlife (including coordination requirements)

(10) Floodplain management

(11) Forest resources

(12) Invasive species

(13) Land use

(14) Migratory birds

(15) Natural areas

(16) Parklands

(17) Prime and unique farmland, and farmland of statewide significance
(18) Public health and safety

(19) Regional water resource plans (including coastal zone plans)
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(20) Riparian areas

(21) Scenic beauty

(22) Scientific resources

(23) Sole source aquifers

(24) Social issues

(25) Soil resources

(26) Water quality

(27) Water resources

(28) Waters of the United States, including special aquatic sites
(29) Wetlands

(30) Wild and scenic rivers

(31) Other concerns identified by SLO, agencies, and the public

501.25 Pre-NEPA Plans

A. Some plans approved before the passage of NEPA may include work that has not yet been
installed and for which an EA and FONSI, or an EIS and ROD has not been filed.
Environmental evaluations will be conducted for all the remaining works of improvement to
be installed on such projects. Either an EA and FONSI or an EIS and ROD, as appropriate,
will be prepared for these projects. If the remaining works include only actions that have
been categorically excluded, documentation of the environmental evaluation and applicability
of the categorical exclusion and will be prepared.

B. If a pre-NEPA plan is revised, the EA or EIS and revised plan will be one document. The
revised Plan-EA or Plan-EIS replaces the original pre-NEPA plan. If work is proposed to be
conducted on any component of a pre-NEPA plan that is not revised, a new EA or EIS must
be prepared.

501.26 Status

A. Designations of Watershed Project Plan-EA and Plan-EE

The status of a Watershed Project Plan Plan-EA will be identified as a Draft Plan-EA and
Final Plan-EA at different stages. If an EA is the appropriate NEPA document for a
supplemental plan, the plan will be identified as Draft and Final Supplemental Plan-EA. For
projects that would not have any bearing on environmental effects, or where the actions are
covered by categorical exclusions, plans will be identified as a Draft Plan-EE, Final Plan-EE,
Draft Supplemental Plan-EE, or Final Supplemental Plan-EE. Working copies developed
during the planning process for internal use and informal review by others must be clearly
labeled as “Preliminary — Subject to Revision,” and dated.

B. Designations of Watershed Project Plan-EIS
The only recognized official status designations that are recognized are as follows:

(1) Draft Plan-EIS (DEIS)—A Draft Plan-EIS becomes official when it is distributed for
interagency review and made available to the general public for comment. Working
copies developed during the planning process for internal use and informal review by
others must be clearly labeled as “Preliminary — Subject to Revision” and dated.

(2) Final Plan-EIS (FEIS)—A Final Plan-EIS is the result of the consideration and
response to all comments received on the Draft Plan following the interagency
review and public comment period.
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(3) Draft Supplemental Plan-EIS (DSEIS)—A draft supplemental plan is one for which a
Plan-EIS was prepared for the original plan and a Plan-EIS is identified as the
appropriate NEPA document for the supplemental plan. (For supplemental plans for
which the original plan included an EA and the supplemental requires a Plan-EIS, the
official designation will be “Draft Supplemental Plan-DEIS”). See item (1), “Draft
Plan-EIS (DEIS),” above, for further information.

(4) Final Supplemental Plan-EIS (FSEIS)—This document is the result of the
consideration and response to all comments received on the draft supplemental plan
following the interagency review and public comment period.

Part 501 — Development of Watershed Project Plans
Subpart D — Watershed Project Plan Content and Format
501.30 Project Plan Content

A. The Watershed Project Plan-EIS, Plan-EA, or Plan-EE documents the decisions made by
the SLO and NRCS for providing the technical and financial assistance. The environmental
document (Plan-EA or Plan-EIS) evaluates and assesses all reasonable alternatives and their
impacts. The watershed project plan and the environmental documentation will be combined
into a single document, titled the “Watershed Project Plan-EIS,” “Watershed Project Plan-
EA,” or “Watershed Project Plan-EE.” The combined document will be referred to in this
manual as the “Watershed Project Plan.”

B. Watershed Project Plans involving an EA or EIS must, in a consistent qualitative or
quantitative method document all of the following:

(1) Quantify social, cultural, economic, and environmental conditions

(2) Describe all alternative solutions considered

(3) Describe and assess the environmental impacts of all alternatives in comparative
form

(4) Describe the extent to which each alternative achieves the stated purpose and need

(5) Set forth the arrangements and responsibilities for financing, installation, and
operation and maintenance

501.31 Plan Format Outline

A. This subpart sets forth format and content required for Watershed Project Plans,
watershed agreements, Watershed Project Plan environmental impact statements (Plan-EIS),
and Watershed Project Plan environmental assessments (Plan-EA). This policy specifies
information needed to comply with NEPA and treats all alternatives (including no-action and
the preferred plan) in substantially similar detail. Modifications for plans whose actions are
covered by categorical exclusions are noted in the table.

B. Table 501.1 provides the format outline that must be followed in all Watershed Project
Plans. Items shown in bold are meant to be major headings within the plan document. All
content listed under the major headings must be addressed in the plan. Narrative explanation
for each of the major headings follows the outline. Examples can be found in the exhibits in
Title 390, National Watershed Program Manual (NWPM), Part 506 and Title 390, National
Watershed Program Handbook (NWPH), Part 606.
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Table 501.1 Format for Watershed Project Plan-EA / Plan-EIS

Cover [Content Requirements Defined at 40 CFR Part 1502.11]
Abstract (Fly Sheet)

Watershed Agreement [excluded from draft for external distribution]. See 390-NWPM,
Part 506, Subpart C, Sections 506.30 and 506.31.

Table of Contents
Summary (OMB Fact Sheet)
Purpose and Need for Action

Scope of the EA/EIS [for projects covered by categorical exclusions (CEs) entitle section
“Scope of the Plan”]

Affected Environment

Alternatives

o Formulation process, including section addressing alternatives considered but eliminated
from detailed study
o Description of all reasonable alternatives including all of the following (and a discussion
of mitigation measures as appropriate):
o No-action alternative
e Agency preferred alternative
o Other reasonable alternatives, including those not within NRCS authority
o NED alternative or most cost-effective alternative
) Summary and Comparison of Alternative Plans Table
e NED account
o Relevant issues and concerns identified through scoping, including direct,
indirect, and cumulative actions and impacts

Environmental Consequences [for projects covered by categorical exclusions (CESs)
replace section with EE/CPA-52]

) Effects of each alternative (include context and intensity) on the relevant issues and
concerns identified through scoping:
o Direct, indirect, and cumulative impacts and an assessment of the
significance of the impacts (beneficial and adverse)
e Compliance with Federal, State, and local laws (including any permit
requirements)
o Possible conflicts with land use plans, regional water resource management
plans, policies, and controls for the area
Risk and uncertainty
The relationship between short-term use and long-term productivity
Adverse effects that cannot be avoided
Precedent for future actions with significant impacts
Controversy
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e Irreversible or irretrievable commitments of resources

e Energy and natural or depletable resource requirements (conservation
potential of various alternatives and mitigation measures)

e Urban quality, the design of the built environment

Consultation, Coordination, and Public Participation

The Preferred Alternative

Rationale for alternative preference
Measures to be installed

Mitigation

Permits and compliance

Costs and cost sharing

Installation and financing

Operation, maintenance, and replacement
Economic Tables

Structural Tables

References

List of Preparers
Distribution List
Index

Appendices

Appendix A — Comments and Responses
Appendix B — Project Map

Appendix C — Support Maps (as applicable)
Appendix D — Investigation and Analysis Report
Appendix E — Other Supporting Information

501.32 Abstract (Fly Sheet)

The abstract or fly sheet page may not exceed one page and must include the following:
document status (Draft Plan-EA or DEIS; or Final Plan-EA; or FEIS, draft or final
supplement), title of proposed action, location (State, county), lead and cooperating agencies,
authority, abstract (1 paragraph), due date for comments, contact information, and
nondiscrimination statement (see exhibit “Fly Sheet containing an Abstract—Example” in
390-NWPH, Part 606, Subpart B, Section 606.16).

501.33 Summary (OMB Fact Sheet)

The “Summary (Office of Management and Budget Fact Sheet)” section of the Watershed
Project Plan is a brief version of the plan. Do not include anything that is not described in the
body of the plan. The summary must be written to stand on its own if circulated without the
rest of the document and must include the following: title of proposed action, location (State,
county), congressional district, sponsors, authority, purpose and need for action, description
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of the preferred alternative, resource information, alternative plans considered, project costs
by purpose and funding source, project benefits, net economic benefits, period of analysis,
project life, environmental impacts, major conclusions, areas of controversy and issues to be
resolved (see exhibit “Summary (Office of Management and Budget Fact Sheet)” in 390-
NWPH, Part 606, Subpart B, Section 606.17).

501.34 Purpose and Need for Action

The “Purpose and Need for Action” section of the watershed plan explains the underlying
problems and opportunities and the goals to be achieved by NRCS and the SLO. This section
begins with a clear and concise summary statement of the purpose and need for the proposed
action. A discussion will then follow providing sufficient information to adequately
demonstrate the underlying need and purpose for the proposed action.

501.35 Scope of the EA/EIS

A. The “Scope of the EA/EIS” section includes results documented in accordance with P&G
and 40 CFR Section 1501.7. The Council on Environmental Quality (CEQ) defines scope as
the range of actions, alternatives, and impacts to be considered in an EIS (40 CFR Section
1508.25). Scoping is used to identify the significant issues to be analyzed in detail and to
eliminate from detailed study the issues that are not significant (40 CFR Section 1501.7). In
defining the scope of issues to be addressed in the Plan-EA or Plan-EIS, detail and attention