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1. Introduction

The 2014 Farm Bill consolidatede Farm and Ranch Lands Protection Program (FRPP), the
Grassland Reserve Program (GRP), and the Wetlands Reserve Program (WHRIe) into

Agricultural Conservation Easement Program (AC&R) two componentsl. Agricultural
LandEasement$ALE), and 2. WetlandReserveEasement$WRE). ACEP repeals FRPP, GRP,

and WRP but maintains the purposes of these predecessor programs. The purposes of ACEP are
to restore, protect, and enhance wetlands on eligible land; protect the agricultural viability and
related conservation values of eligible land by limiting nonagricultural uses of that land that
negatively affect the agriculturakesand conservation values; and protect grazing uses and

related conservation values by restoring or conserving eligibte la

Under ACEPALE, NRCS providedinancialassistance to eligible entitiéx purchasing
permanenggricultural land easements from eligible landowners to protect the agricultural use
and conservation values of eligible laAdyricultural land easemenlisnit nonagricultural uses
that negatively impadhe enrolledand andmayprotect grazing uses and related conservation
values by restoring or conserviggassland, rangeland, pastureland, and shrubliartide case of

Washing o n 6 s landg thke ALE grogram helps farmers and ranchers keep their land in
agricultureand ensures the future viability thie S t a ageidbliralresources.

NRCSWashingtordeveloped thégricultural Land Easement Criteria a@aiidelines (ALECG)
documento summarize theninimum requirements for program participation andddress the
Statespecificrequirements androgrampriorities.

2. Objective

The Agricultural Land Easement Criteria and Guidelines (ALE@g&&ument is not a national
requirement in the ACEP Program Manu@abfiservation Program Manual (CPXJ0, Title
528,1st Ed., Amend. 131, Feb 2020). Rather, States have the authority to establistv8iate
program priorities, policies, procedures, guides, and matters of discretion delegated to the
StateConservationist (528.10(G)(v)). With such authority, Washington NRCS developed the
ALECG to address the minimum requirements as outlined by the ACEP manual (528 Subpart D)
and to align these requirentsmwith state priorities. The minimum requirements addressed in
this versionncludenational and statepecific program administratipprogram eligibility, and
costshare requirements. This version of the ALECG also addresses thepsteifec

applicaton, ranking, and selection of eligible participants and parcels; use of ALE program
agreements and parcel contracts; the ALE deed, title, and plan requirements; participant
responsibilities for easement management; and several additional topics thapergam
purposes are achieved.

Thi s ver si on ALECG iSvomssidarea g livinogrddcement for administrative and
technicalcriteria andprovides the greatest utility in supporting and aiding objective, sound, and
consistent decisieomaking in theechnical aspects of program delivéoy existingFRPP, GRP,
ALE, and future ACEPALE enrollments The ALECG may be reviewed annually with ®Biate
Technical Advisory Committee and updated as necesdsghington NRCS will review and
update as necessary per Farm Bill. All decisions documented in the AREECGnsistent with
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ACEP statute, regulation, and policy and enstirat program purposese achieved. The

contents of the ALECG do not supersede the policy and requirements in the ACEP manual. If
any conflicts arise, the language of the statute, regulation, or policy shall prevail. The State
Conservationist may use this ALECG to supplemieatNational policy if this Statkevel
supplement is deloped, reviewed, approved, and published in accordance with Title 120,
National Directives Management Manual (NDMM), Part 503.

3. Program Administration

This sectiorprovidesan overview of th@dministrative policieand procedurethat guide

program implementation and participatimn the purposes of ACERLE under the 2018 Farm

Bill. NRCS administers ACERLE using the funds, authorities, and facilities of the Commodity
Credit Corporation (CCC). NRCS may, as appropriate, receive advice from the State Technical
Advisory Committee (STAC) and from other Federal or State agencies, conservation districts, or
other organizations on program administration. No determination anreeadation by these
agencies or organizations compels NRCS to take any actiotin¢h@atashington NRCS State
Conservationistietermines will not serve ACERLE purposes.

3.1.ALE Business Process

NRCS has overall leadership for ACEP and the repealedtheas@rograms considered enrolled
in ACEP, including FRPP, FPP, GRP, WRP, andAP/MNRCS is responsible for establishing
regulations, policies, guidelines, and priorities for ACEP implementation, funding, antelomg
monitoring and enforcement. Such responsibilities are established by NRCS National
Headquarters (NHQ), who delegatéat® authorities, who, in turn, further delegate area or-field
level staff.

Nati onal | eadership is provided by the Chief
oversees all responsibilities of NRCS, including the delegation of authorities and rediiess

as appropriate. The Chief retaertain decisiormaking responsibilities that may not be further
delegated. The Deputy Chief for Programs reserves decision making on any ACEP matter within
the Programs Deputy Area, even if delegated to longarozational levels, and oversees all
responsibilities of the Easement Programs Division (EPD). The EPD assists in the development
and maintenance of regulations, guidelines, and procedures to meet program requirements,
purposesand goalsand ensuring @it they are carried out. For ACER.E, EPD develops and
publishes template ALagreements and minimum deed terms for A@GEE implementation;

reviews and approves entispecific ALE deed templates; establishes criteria for eligible entity
certification; maintains list of certified and decertified entities; and provides support to States
andRegionalConservationist¢RC)in reviews of entity certification request packages. NHQ

RCsare responsible for activities designated by the Chief or the Deputy Ghiefdgrams that

entail oversight of overall program effectiveness. For AGEE, RCs specifically address
concerns of eligible entities with tALE Statebd
entity certification request packages.

State leadershiiprovided by the State Conservationist who is ultimately responsible for
ensuring that programs are implemented at the State level in accordance with applicable statutes,
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regulations, and policies. The State Conservationist may delegate certain program
responsibilities and functions to the State, area, and field offices, easement implementation
teams, or other NRCS staff within the State. However, they retain certain responsibilities that
may not be further delegated. For AGEEE, the State Conservatiomnisiakes decisions on
acceptability of alternative legal access, reviews eligible entity certification requests, and notifies
NHQ of potential decertification actions. The Stleel NRCS easement programs staff are
responsible for general program implenation. Such staff oversee the dayday

responsibilities of program implementation and are responsible for carrying out program
priorities, policies, procedures, and goals. These staff assist eligible entities with program
provisions and provide guidanoa entity participation. Easement Implementation Teams may

be established by the State Conservationist to improve the consistency and efficiency of ACEP
implementation. NRCS staff in area offices, field offices, and on easement implementation teams
will perform responsibilities for ACEP as delegated by the State Conservationist, which may
include most orsite due diligence activities.

Several additional Federal agencies are involved in the implementation of ACEP. These agencies
include the Office of Gemal Counsel, Farm Service Agency, National Finance Center, and U.S.
Fish and Wildlife Service. Other Federal, State, and Cooperating Partners may become involved
as needed to provide policy and program recommendations, or to assist NRCS in areas of ACEP
implementation.

States may establish a State Technical Advisory Committee (STAC) that functions to provide
recommendations on Statvel program procedures, guidelines, or priorities. The STAC is
chaired by the State Conservationist and is composed of ittmamembers from Federal,

State, or local agencies, commodity groups, cooperative extensions, university or academic
professions, conservation organizations, or other professionals that represent a variety of
disciplines in soil, water, wetlands, plamdawildlife sciencesWashington NRCS administers

all state easement policy and procedures through the STAC easement subcommittee prior to
implementationMore information on the Washington STAC is available online at
https://www.nrcs.usda.gov/conservatibasics/conservatiestate/washington/technical
committeé.
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Figurel. NRCS Washington leadership hierarchy.

3.2. Policy & Guidance

ACEP-ALE program policy and guidancensadeavailable online through the USDRRCS
electronic directives systeraDirectives. eDirectivescontains thevritten communications that
initiate or govern actions, conduct, or procedtines apply to the work of NRCShe content
published oreDirectivesprovidesemployees, partners, and the public immedateess to the

most current communicatisnssued by the NRCS.

There are two kinds of

N R C Spernanennana tengpardry. o n s

Permanent directives remain in effect until cancelldeey convey longerm continuing policy,
procedures, instructions, and information aadéa life expectancy of more than one year

There are nine types of permanent directives:
General Manual

Manuak

Handbooks

National Instructions

Intraoffice Instructions

Technical Notes

Technical Releases

User Guides

Circulars

= =4 4 -5_8_9_9_°_-2°

Thenational bulletins theonly type of temporary directiv@lational bulletins are used to issue
temporaryinformation and expire at the end of the federal fiscal {@&0)following the year in
which they are issued. National bulletedso make annouements or make orteme requests

from NRCS National HeadquartgisHQ).
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States are permitted to issue SHeteel equivalents to most types of directives. Stavel
offices may also supplement most permanent directives with material relating to theopam
rather than originating a separate States| directive.

Conservation artners are encouragedaocess the eDirectives platformandr ows e by
Directive, 0 specifically the Manuadobtain Nati ona
current information oMCEP-ALE administration. Partners are further encouraged to contact the
Washington StatBlRCS Assistant State Conservationist for Progranfstate Easement

Program Manager f@tatelevel equivalents.

3.2.1. ACEPProgram ManualCPM 440 _528)
Program manuals are used for detailed, relatilegthybut higherlevel technical guidance
that is procedural in nature ab@épartment wide in scopManuals providetandards and
guidance pertaining to particular subjeats@dministrative functions and adevidedin parts.
Manuals argpermanent directivethat must be reviewed and revised or reissued at least every
three years to ensure they remain aligned with current statutory, regulatory, and/or policy
requirements

Part528 of Conservation Program Manual 440 provides information about ACEP, the sources of
ACEP authority, and roles and pamsibilities of NRCS, participating entitidandownersand
producersACEP must be implemented in accordanctihe applicable statutes and

regulations, and the policy set forth in the manumalimited and unusual circumstances,

waiver to ACEP policy may be granteskection9 of the ALECGdescribes acceptable waiver
requests and procesdes WashingtorState.

NRCSstaff utilizePart 528 othe440manual to guide programmatielivery and decision
making.Partners may refence Part 528 better understand program provisiamsl the roles
and responsibilities of participating the NRCS ACEP program.

3.2.2. Easement Common Provisioksnual (CPM 440_527)
Part 527 of Conservation Manual 440 providdditionalapplicable policie®n the
administrative activities, procedures, and guidance related tofementation of ACEFALE.
The manual describes unique land ownership scenarios, appraisal requirements and review, legal
boundary survey requirementontract administration, pagmt requiremenieasement
management and stewardship, easement violations and enforcemenipplednental exhibits
to aid in the policy use and dissemination.

NRCS staff utilizePart 5270f the440manual to supplemeprogrammatic delivery and
decisobn-makingof ACEPpolicies and guidelinedescribed irPart 528 Partners may refence

Part 5270 better understand the technical specifications of easement due diligence, including
appraisals and legal boundary suryeaswell as the policies guiding expectations of easement
management, stewardship, and enforcement.

3.2.3. National InstructiongNI)
National Instructiongre permanent directivéisat remain in force for a defingeriodwith a
predetermined expiration date or until specifically cancelldéy are used by NRCS National
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Headquarters (NHQ@p issue detailed instructions and procedures on a specific syisjsgptam,
or policy.

NRCS staffutilize instructiondor guidance on processes and procedures to implement
programmatiavork. Partners may reference instructioasinderstand the stdpy-step, or more
detailed, guidance on the procedures and processes of piR@&m implementation.

3.2.4. National BulletingNB)
National bulletinsare temporarygirectives issued bNRCSNHQ. Bulletinstypically expire at
the end of the fiscal yeéollowing the year in which they are issued. They are used to make
announcements or make eti@e requests for action or information. Bulletins may not change,
delete, add to, cancel, or transmit permanent directives.

NRCS staff utilize national bulletirte remain current witlevents, opportunities, and/or other
occurrences of strictly informationaature.Conservatiorpartnersmay reference national
bulletinsfor nuances to program informatioiiring the current fiscal year.

3.2.5. State hstructions & BulletingSI / SB)
NRCS state officebaveauthority to develop and issue st&eel bulletins and instructions.
State bulletins and instructiossrve the same function as natielesel bulletins and
instructions State instructions are used to issue detailed instructions and proceduresaifica spe
subject topic, program, or policthat are only applicable within the issuing state. State bulletins
are used to make announcements ortone requests for actioor information on subject matter
specific to the issuing state.

NRCS staffutilize gate bulletins and instructions for information specifistatelevel
programmatic implementation. These bulletins and instructions are accésstbalié through the
statelevel SharePoint

To access NRCS eDirectives, vigitectives.sc.egov.usda/Default.asMore information on
directives and directive types is availablanuall20 503NRCS DOrectives Management.

3.3. Transaction types

The objective of ACEFALE is to facilitate the purchadsy eligible entities of agricultural land
easements on eligible lands that protect natural resources and the agricultural nature of the land,
promote agricultural viability for future generations, and permit the landowner the right to
continue agricultural production and related uses subject to the terms of the eaSement.

achieve thisNRCS may enter into an Al-&greement with eligible entiseo provide cosshare
assistance for their purchase of agricultural land easements that protect agricultural lands from
conversion to nonagricultural uses or to protect grazing lands and related conservation values.
Agricultural land easements may be @icgd throughwo transaction types: 1. Standard
transactions, and 2. Byyotectsell transactions.

3.3.1. Standard transaction
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Under a Standard Transacti?dRCS enters into an AL-Bgreement to provid@nancial

assistance to the eligible entity for the purchase of an agricultural land easement by the eligible
entity from the eligible landowner of eligible private or Tribal lands. Standard AQIEP
transactions involve eligible lanthat at the time of applicatios owned by the eligible

landowner and is subject to a written pending offer for the purchase of an agricultural land
easement by the eligible entifihis is the most widely used transaction.

3.3.2. Buy-ProtectSelltransactions
Under abuy-protectsell (BPS) transactigiNRCS enters into an Al-Bgreement to provide
financialassistance for the purchase of an agricultural land easement on eligible private or Tribal
agricultural land that is owned or is being purchased by an eligiblg entd transitional basis
for the purposes of securing the letegm protection of natural resources and the agricultural
nature of the land and ensuring timely transfer of the ownership of the land to a qualified farmer
or rancher subject to the additibmequirements specific to BPS transactions.

There are twsubtypes of BPS transactions:

1. Preclosing TransferWherein the eligible entity will transfer fee title ownership of the
land to a farmer or rancher at or prior to closing oratjrécultural land easement and the
eligible entity will hold the agricultural land easement prior to receiving the Federal
share.

2. Postclosing TransferWherein the eligible entity will transfer fee title ownership of the
land to a farmer or rancher notdathan 3 years after the closing on the agricultural land
easement unless extension of such time has been authofizedRCS subject to
specific requirements.

At the time of application, the eligible entity must specify the transaction type thaewited

to acquire the agricultural land easement on the individual parcel. All transaction types must
meet the requirements of the ACEP mantled additional requirements set forth in the
supplemental guidance specific to BPS transactidatignal Instuction 300308), and the
Statespecific transitional ownership condition catego(s=e Section 4.3(d)(ii)).

3.4. Program Agreements & Parcel Contracts

To participate in ACEFALE, entities must submit applications to NRCS and NRCS must
determine the eligibility of the entity, the eligibility of each parcel of land offered for enroliment,
and the payment eligibility of the landowners of each parcel of Eiigible entities with

applications selected for funding must enter into an Algeeement with NRCS to receive
ACEPfinancialassistanceACEP-ALE financialassistance is made available to eligible entities
through a new ALEagreement mechanism that uaesombination ohn ACERALE Program
Agreement along with associated individual AGEEE parcel cosshare contracts (Parcel
Contract).This newALE-agreement mechanism replaces the Cooperative and Grant Agreements
beginning Federal Fiscal Year 2D2

Under the ALEagreement, the Federal share of the cost of an agricultural land easement or other
interest in eligible land will not exceed 56 percent of the fair market value of the agricultural
land easement as determined using an approved methodi@sgybed in section ten of this
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document . Unl ess other-wgseemprtofasduseéetiei het
includes ACEPALE program agreements and any such agreement that may be used for a buy
protectsell transaction.

3.4.1.Purpose
The ACEP-ALE Program Agreement and Parcel Contract mechanisms are intended to simplify,
streamline, and improve ACERLE agreement administration, workload and fund management,
and overall program deliverpll Sates, including Washington, are authorized totbsenew
ALE-agreement mechanismwhich must be administered in accordance with all applicable
ACEP regulations (7 CFR 1468), program policy (Title 440, Conservation Programs Manual,
Part 528), National Instruction 3€8D6, and additional specific guidanmevided in national
bulletins and instructions.

34.2. ACERALE Program Agreemer®verview
Entities interested ireceiving financial assistance from NRCS for the purchase of an
agricultural land easememtust first establish a Program Agreement. To establish a Program
Agreement, entities must submit FoOOomNRCBA4 1, WA Entity Application =
(Entity Application). For Washingtorentities this formis part of theACEP-ALE Entity
Application package requirddr program participatioMRCSWashington accepts Entity
Applicatiors on a continuous basi®nce approved for program participation via shhecessful
stbmission of the ACEfALE Entity Application an eligible entity will work withthe NRCS
Washington Easement Program Manager to establish a Program Agreement.

The Program Agreemeritself provides the framework under which NRCS and the eligible
entity program participants will operat€he agreement identifiesl eligible entities that are
party to the agreement and identifies the legal entities that may be poteicdtiecs or tird-
party right holders in any individual agricultural land easemestsvell as their roles and
responsibilitiesAn ALE Program Agreement is valid for a term of 5 fiscal years following the
fiscal year in which the agreement is execuldtbre are nounds obligated to the ALE Program
Agreement itselfrather NRCS provides the actdimiancial assistance funds through the
individual Parcel Contracts that are associated with the Program Agreénirogram
Agreement is assigned a uniqdentifier codeby NRCS which assists in linking Parcel
Contracts to the established agreemé&hé agreement must be fully executed by all parties prior
to execution byNRCS of individual Parcel Contracts.

3.4.3. ACERALE Parcel ContractOverview
A Parel Contract is the contracting document between NRCS and the eligible entity program
participantghat provides the actual financial assistance fuRdscel contracts are entered into
on an individual parcel basis providing for the purchase ofignieultural land easement on an
individual eligible parcelEach parcel contract documents the attributes specific to the
enrollment and acquisition of the individual parcel, such as enrolimentttgpeaction type,
acreage, location, estimated easengest information, list of landowners, etc.

Parcel contracts must be associated with an established Program Agreement and may be entered
into, and funds obligated at any time during the fiscal year after which NR@shington has
received allocations aralithorization to proceed with new enrollments for that fiscal year.

Washington NRCS Pagel2of 147



Funds obligated to an individual Parcel Contraaly onlybe used for the purchase of an
agricultural land easement on the parcel identified in the Parcel Contract and may not be
transfered to other Parcel Contracts.

To establish a Parcel Contrattte lead eligible entity must submit Form NRCS G#BA,

APar cel Sheet for Entity Applicat ilndividudl or an
parcel applications may be submitted concurrent with the entity applicatatrany time after

an ACERALE Program Agreement has been executed by all pakiR€ES Washington accepts
ParcelApplications each fiscal year during an applicatiatching sigrup. Annual sigrups are
typically held within the first two months of the calendar year (Jarkabyuary). Applications
received after the batching deadline @eéerred tahe following fiscal year siguip. An

application may be selected flundingafter the completion of required ranking and eligibility
determinationswhich are further described in sections 4 and 6 of this document. If selected for
funding, the lealigible entity will work with the NRCS8Nashington Easement Program
Manager to establish Rarcel ContracEach individual Parcel Contract is assigned a unique
identifier codeby NRCS which assists in linking the contract to the established Program
Agreement.

The eligible entity and NRC®ay agree to modify certaparcelspecific attributes identified in

the Parcel Contract. These changes, as determined by NRCS, must be within the scope of the
original Parcel Contract, meet all program requiremeartd meet the requirements set forth in

the terms of the ALE PrograsgreementNRCS and the eligible entity will execute Form

A

NRCSCPA-1267i Mo di fi cati on of the Schetddotumenttie Ac qu i

agreed to modification& Parcel Contraatnay not be modified to change the enroliment type
(e.g., from ageneral ALE to an ALESSS).Section 306.5 of National Instruction 3806
providesa list of acceptable modifications.

3.5. Payment

Funds are obligated to individual ALE Parcel Consasisociated witlan ALE Program
AgreementThe Parcel contract is used to provide the-sbatre assistance funds for the

purchase of a single easemdirtie financial amount obligated to a parcel is based on the
estimated Federal share as det er mi pfardnarkes i n g
value of the agricultural land easement, and-Rederal share amount for the parddie

financial amountisbursed to the eligible entity based on theertified appraised valuend the
non-Federal share amount for the pardéieeligible entity receives panent directly from

NRCSthat they use to purchase the easement frorpatwel landowner(s). The distributiof

the payment amount owed to each eligible entity must be identified on Form-SR&3%268

AConservati comvAdt iawnidt waApment Application for

Payment of the Federal share of the easement may be issued to the eligible entity as an advance
payment or as a reimbursement paymadditionally, the landowner receivingderalpayment

benefts from the eligible entitymust meet USDA payment eligibility requiremeriteeting

USDA payment eligibilityrequirementgnsures that program payments gtatalownes that

are actively engaged agriculture.
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For ALE, eligible entities an@ll landowners listed on the current property deed or equivalent
evidence of ownership documentation or as required based on the specific arrangement of an
approved buyprotectsell transaction musheet payment eligibility requiremespursuant to 7

CFR Part 1400 andarm Service Agenc{FSA) policy and procedure$3A is responsible for
making payment eligibility determinations for ALE participaftse ALE application process
collects payment eligibility informatioto assist NRCSVA with accepting and approving
applications that meet the payment eligibility criteria. Sectiohthis document further

describes the applicatiaigibility criteria, including payment eligibility requirements.

3.5.1. Advance Paymeifstandard transactions only)
Advance payments proviga opportunityfor theeligible entity to receive the federal financial
assistancat, or before closing of the agricultural land easemdRCS will not issue the
payment more than 30 days prior to the planned closing date indicated in the payment request
package. Theayment request package is due to NRCS at least 60 days prior to the planned
closing dateAdvance payments are only eligife standard transactioriligible entities
seeking advance paymemtsist submit additional documentatidescribed ifrForm NRCS
CPA-1268.The form and supplemental documentation must be submitted by the eligible entity
as part of the paymentquest package.

Eligible entities requesting advance paymanst obtain NRC3vritten approval of the

agricultural land easement deed and exhibits thereto, including the legal desoritiovey,

appraisal, titte commitment, baseline documentationrtepnd the agricultural land easement

plan (if applicable)rior to submitting the payment request package. NRCS documents its
approval of such documents by executing the i
ACEP-AL E A c q uandproviding aampto the eligible entitylt is strongly encouraged

that Washington entities submit these documents no later than 90 days prior to the planned

closing date

No more than 30 calendar days prior to the plarnhesing date and only after NRCS has
received, reviewed, and approved all required documentation, NRCS may make an advance
payment of the Federal share. The payment will be issued to the closing agemtdastronic
funds transferEFT) for themto hold in escrowThe eligible entity will use Form CG36
AAssi gnme nt toassign Peapaymen tb the closing agéfier the payment is
deposited in escrow and prior to closing, the eligible entitgtrabtain a receigtom the closing
agent and provide it to NRCSh@& closing agent mustsue a policy of title insurande the

amount of the purchase price, record/file the easement a@eeégrovideéhe entity with a series

of originals andtopies ofacquisition documents, includinBS Form 1099MISC

AMi scell aneous | ncome 0 Witin30tddysof recerdationttheng | and
eligible entity must provide NRCS a copy of the recorded deed and clearance documents (if
applicable) ad final policy of title insurance.

3.5.2. Reimbursement Payment
Reimbursement payments occur after the entity has completed their contractual requirements and
paid the landowner(s) for the purchase of the agricultural land easement. Thisgggenent is
most common for ALE participangdis acceptable for both standard transactions and buy
protectsell transactions. Eligible entities s@ekreimbursementustnotify NRCS of the
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planned date to clos® less than 30 days prior to the planokesing date. Additionally, entities
mustsubmit a payment request package, which includes Form NERZ€1268and
supplemental documentation detailed within the faorater tharBO days after the closing date
of the easement.

Forreimbursements the eligible entity may receive the funds directly or may assign the payment
ontheForm CCG3 6 A As s i g n me Baymenfs ar®raagente auah electronic funds

transfer (EFT)Immediately following closing, the eligible entity sho@dsure that the closing

agent issues policy of title insurance in the amount of the purchase price, records/files the

easement deed, and provides the entity with a series of originals and copies of acquisition
documents, including IRS Form 10881 SC dieMilsaneous I ncomeo for th
landowner(s). Within 30 days of recordati@mnwith the request for reimbursement, whichever is

soonery the eligible entity must provide NRCS a copy of the recorded deed and clearance

documents (if applicable) and finablicy of title insurance.

3.6. Internal Controls

Under statute defined in Title 250, General Manual, PartMRCS implements an Internal
Controls (IC)reviewprocesdo help program and financial managers achieve results and
safeguard thentegrity of its programsThere are three objectives of an internal controls process:
1. Ensure effectiveness and efficiency of operations, 2. Ensure reliability of financial reporting,
and3. Ensure compliance with applicable laws and regulatiomslerACEP-ALE, NRCS
conductdC reviews prior to obligation of acquisition funds and prior to paynaasing of the

ALE.

3.6.1. IC Timing
Prior to obligation of acquisition funds, every easement must undergeohlgation|C
review. This consists of an independent stetel review and an independent naticleadel
review. A preobligation IC review occurs when the eligible entity andd\8state office have
completed necessary due diligence to execute a Parcel Contract. Similarly, prior to any payment
(including advances) or closing, whichever occurs first, every easement acquisition must
undergo a prepayment/closing NRCS IC review. Thissists of another round of independent
statelevel and nationalevel reviews of project documentatioh pre-payment/closingC
review occurs when the eligible entity and NRCS state office bavgpleted all easement
acquisition due diligencend are rady to disburse payment for the purchase of the ALE
(advance payment) éor thereimbursement of the purchaskthe ALE (reimbursement
payment). Each IC review may taketween 3@0 days per policiNl 300-300.

3.6.1. Statelevel IC
The NRCS Stat®ffice must complete a Stakevel IC review of every transaction prior to
submission for nationdével review and prior ttandowner or eligible entity signature of
obligation, payment, or closing documenike Stateestablishes their own review guidelines
and processes for the IC review, but in general, must certify that the transaction is comgliant wit
all applicable policiesall eligibility and other determinations for the entire easement area are
supported by apppriate documentation, all signatures are supported by adequate signature
authority documentation, and that the correct form versions are utilized.
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The statdevel review is completely eitherthe State Easement Coordinator, State Easement
Manager, orlie Assistant State Conservationissponsible for easemenis Washington, the
statelevel review is completed by both the State Easement Program Manager and the Assistant
State Conservationist for Prograriitie State Office is responsible for informing landowners

and eligible entities about the easement IC process requirements and associated timelines.

3.6.2. Nationatlevel IC
Upon receipt of a complete submission from the NRCS State Office, the nationalniGvilea
conduct a nationdkvel IC review of the submissiofhere are four types of natioralel
reviews which are chosen through a random selection process
1. No review Approximately 50 percent of the total submissiona given fiscal yeawill
not underga projectdocumentation reviewf this type of review is randomly selected
for a project, the submission will be returned to the State without being reviewesl by th
national team.
2. LevelOne Approximately 20 percent of total submissions in a given fiscal year will be
selected for a Level review through the random selection proc&sscomplete a level
1 review, the national IC team will review the completenesseofibmittal and the
documentation relevant to pabligationand prepayment/closindge.g., evidence of
ownership, landowner/entity eligibility, valuation, draft obligating documeartd draft
closing documents).
3. Level Twa Approximately 20 percent of total submissions in a given fiscal year will be
selected for a Level review throughhe random selection process. To complete adevel
2 review, the national IC team will review the completeness of the submittal and the
documentationdentified for a levell review, in addition to a review &nd eligibility,
access, signature authorignvironmental evaluation, compliance with any approved
waivers,executed enrollment agreements and modifications, any ownership transfers or
corrections, boundary surveys, titfmal due diligence, and the approval to proceed or
close.
4. Level Three Approximately 10 percent of total submissions in a given fiscal year will be
selected for a Leved review through the random selection process. To complete a level
3 review, the national IC team will review the completeness of the submittal and the
documentaon identified for a leveP review, in addition to a reviewf preliminary due
diligence, ranking, use of appropriate business tools to produce and document
transactiontitle commitment, final due diligence, any adjustments after survey, draft
closing instructions, and closing protection letter.

If a submission is assigned a level 1, 2, or 3 national IC review, the ndaeahlC review will

take up to 30 calendar days after a complete submission is received from thié &tatgew is

returned to the State with a request for clarification or other information, the State has 30

calendar daystorespoddt i s t he Nati onal | C Teambds respon
there will be any variation in the timeline for the naticleatl review An easement acquisition

may only proceed or clogdterthe nationalevel review is complete

3.6.3. CommorFindings
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The purpose of an internal reviews process is to ensure that the easement acquisitiptiast
with policies and regulations of the ACER.E program The review procesalsoensures that
project information is coherent across all documentatios strongly encouraged that eligible
entities review their project documentation for completeness and accuracy before submitting to
NRCS. Upon receipt of documentation, the NRCSeStifice shouldeview, flag, and notify
the eligible entity of any inconsistencies or incompleteness before atpdgcumentation is
subjected to an IC review.

To prevent delay in the IC review process, eligible entities slemidider the following
common errors identified during the IC review process:

Inconsistent easement acreage

Inconsistent landowner(s)

Non-compliant or undetermined FSA eligibility status

Incomplete forms or incorrect form versgon

Unresolved title issues

Missing information or documentation

Expired or invalid project information (e.g., expired appraisal)

Inconsistent project name

= =4 =4 -8 _8_9_9_-2

If there is a request for clarification or additional information needed to complete an IC review,
eligibleenttieand/ or St ateds shoul d me e torthelCeickete qu e st
will be closed and a new request will need to be mRdEobligation reviews must be completed

within three months prior to the obligation of funtfgshe completion of theaview occurred

more than three months before the planned agreement execution date, aolkehgatien

review must be performe®reobligation reviews can only be used in the fiscal year they are
approved. Additionally, prpayment/closing reviews muse lscompleted within six months prior

to payment and closing. Closing with these reviews must occur before the expiration of any
agreements, required components, or valuation.

IC re-reviews are conditionally requireghen the original prebligation or prepayment/closing

IC reviewis expired, there is a landowner change, there is a change to the easement value or
value documentation (e.g., the appraisal expitee acreagerdootprint of the easement
changes, any required documents or approvals expire, any amendment to the obligating
documentany changes that require the issuance of a new Preliminary Title Opinion from the
USDA Office of General Counsel, any changes to tiaé deed, or any changes to the facts or
situation of the enrollment that would negate any portion of the review.

3.7. Project Timeline

The ACERALE processwill take multiplecalendaryearsto completeThe application process
itself spans aninimum of seven mon#) from batching deadline to execution of the Parcel
Contract. Thecquisition process spans a duration of up todatendaryears, from execution of
the Parcel Contract to closingligible entities are encouraged to plan their gctg accordingly
andonce participating in the programame encouraged twork collaboratively with NRCS to
ensure project milestones are achievdbacquisitions must be attributed to a valis-expired
Parcel Contract and Program Agreement.
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3.7.1. Workflow

NRCS Washington developed the following three workfthars to guide eligible entities
through the application and acquisition processes.

Atany time, an application may be determined ar screen too
low and can be reconsidered once application is updated accordingty.

2. Parcel application
package submitted by
advertised batching date

3. Application reviewed in-
depth for eligibility and
completeness

1. FSA eligibility
established/updated

4. FSA eligibility evaluated
by advertised date

7a. Unfunded
applications deferred

5.
applications
prioritized and
ranked

8. Environmental Records

Database Search ordered

(acquired within 120 days
of obligation)

6. Funding
level
evaluated

9. On-site land eligibility
and due diligence
determination

7b. Applications
tentatively
selected for funding

. Contracting completed,
ternal Controls (IC)
ligation review (State

12. State
Conservationist
reviews and signs

parcel contract

13. Funds obligated,
parcel contract
obligated, and copy
sent to entity.

11. Draft parcel
contract reviewed and
signed

NRCS NATIONAL

Figure2: Workflow Chart NRCS Washington AGEEE Application Process

WA ACEP-ALE NON-CERTIFIED ENTITY CLOSING PROCESS

This flow chart gene: d is subject to
ing generally take from 18 months up to three years. Waivers requested to any terms con add up to 90 doys to the process.

f the due diligence.

4. Select due

1. HEL Plan
development (if
applicable)

2. All finalized and
required due
diligence submitted
to NRCS

3. All due diligence
reviewed in-state;
waiver requests and
other approvals
considered in-state

diligence
reviewed/approved
by National staff;
waiver requests &
other approvals
processed

5. Pre-closing on-site
visit

6. Certification of
CPA-230
Confirmation of
Matching Funds

7. Communication of
title instructions

8. Obtain signatures
on title company
requirements,
baseline, ALE Plan if
applicable

10. State
Conservationist
letter approval to
proceed with
acquisition

9. Internal Controls
(IC) review

12a. Advance

13. Closing, pay landowner,
provide required docs for
from Finance, EFT payment liquidation and
transfer to closing contract/agreement
agent closeout (if applicable)

11b. Closing, pay landowner, request

reimbursement and provide required

documentation from closing and for
agreement closeout (if applicable)

11a. Request
advance payment,
provide required
documentation

payment requested

14. Liquidate advance payment OR pay reimbursement, process contract/agreement closeout
after last payment and deobligate remaining funds

ELIGIBLE ENTITY | LANDOWNER | NRCS STATE OFFICE | USDA SERVICE CENTER January 2021

Washingtan NRCS

Figure3: Workflow Chart NRCS Washington AGEEEAcquisitionProcesdor NonCertified Entities.
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Figured: Workflow Chart NRCS Washington AGEEE Acquisition Process @ertified Entities.

WA ACEP-ALE CERTIFIED ENTITY CLOSING PROCESS

This flow chort

The dlsing process
* Please note:

general d is subject to modi on individual ci of the due diligence.
can generally take from 18 months up to three years. anm requested to any terms can e up to 90 days to the process.
does not have any certified entities as of 1/15/202.

1

. HEL Plan 2. All finalized and and other approvals

development (if e o4 required due diligence considered and

ap

5. Certification of CPA-
230 Confirmation of
Matching Funds

Washington NRCS

plicable) submitted to NRCS processed (as
applicable)

3. Waiver requests

4. Pre-closing on-site

visit

6b. Closing, pay landowner, request
reimbursement and provide required
documentation from closing and for
contract/agreement closeout (if
applicable)

8. Closing, pay landowner,

6a. Request advance 7. Advance payment
payment, provide requested from

required Finance, EFT transfer
documentation to closing agent

9. Liquidate advance payment OR pay

reimbursement,
contract/agreement closeout after last

payment and deobligate remaining funds

process

provide required

documentation for payment

liquidation and
contract/agreement
closeout (if applicable)

ELIGIBLE ENTITY | LANDOWNER | NRCS STATE OFFICE | USDA SERVICE CENTER January 2021

3.7.2.Process checklist
NRCS Washington developed tfidlowing checklist to guide eligible entities through the
application and acquisition processes.

Agricultural Land Easement (ALE) Program
Enrollment and Acquisition Strategic ProceSsecklist

Part 1¢ Program Application

Check| Step Description Responsible Resource
Party
1 Entity Establish USBASA Eligibility Entity Entity Eligibility Checklist
2 Landowner Establish USIBAA Eligibility Entity Landowner Eligibility Checklist
3 Submit NRG®/A ACERALE Entity Application PacKet Entity FY ACERLE Entity Application
Program Agrement
4 Submit NRC®/A ACERALE Parcel Application Packat Parcel Entity FY ACERLE General Parcel
Contract Application / FY ACERLE GSS
Parcel Application
5 Notify entity receipt ofapplication(s) NRCS NI 440300 / WA Communications
Strategy
6 Completeworkload prioritization tooto determine eligibility NRCS WAWPT
and priority

Washington NRCS
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https://s30428.pcdn.co/wp-content/uploads/sites/2/2021/01/AFT_FIC_ACEP-ALE-Entity-Eligible_J-BPS-edit.pdf
https://s30428.pcdn.co/wp-content/uploads/sites/2/2021/01/AFT_FIC_ACEP-ALE-Check_LANDOWNER_H-BPS-Edit.pdf

7 Evaluate USDRSA eligibility status for entity NRCS Subsidiary Print
8 EvaluatdUSDAFSA eligibility status for landowner(s) NRCS Subsidiary Print
9 Plan Easement Practices in Customer Desktop NRCS CPA1155 / NB 30€0-29
10 Assess & Rank parcel application(s) NRCS NI 443310 / FY ALE Ranking Pool
Report
11 Completeon-site land eligibility assessment NRCS Landowner disclosure worksheet /
Hazardous Materials Landowner
Interview / Hazardous Materials
Field Inspection
12 Completeand uploadentity and parcel records NRCS ProTracts / CART / DMS
Notify entity ofapplication status NRCS Application Deferral Letter /
Application Ineligibility Letter /
Tentatively Selected Letter
Part2 ¢ Program Enroliment
Check| Step Description Responsible Resource
Party
1 Accept NRCS offer of tentative selection Entity Tentatively Selected Letter
2 Submit draft, unexecuted Program Agreement to EPD NRCS Program Agreemenwith exhibits
SubmitEPDapproved agreement to entity for review and NRCS
signature
3 Execute Program Agreemeaihd submit to NRCS Entity
4 Submit entity signed agreemeta STC for approval and NRCS
signature
5 Send executedopy ofProgram Agreement to Entity NRCS
6 Environmental Records Database Sedottparcel NRCS AD-700
7 Identify need for Conservation Plan fdELfor parcel NRCS
8 Upload documentation to DMS NRCS DMS / NB 300-38
9 Upload Cagreementitems to ProTracts NRCS
10 STC review of obligation documents NRCS CPA1265 / CPA 126Bppendix /
CPA1266
11 Submit preapproved ALE package $tate Internal Controls NRCS
review
12 Submit preapproved ALE package to National Internal Contrg NRCS NB 300622-4 / NI 306300 / NB 300
review via PAMS 21-8
13 Submit IGapproved contract to entity for review and signature NRCS
14 Execute Parcel Contract and submit to NRCS Entity
15 Submit entity signed agreement/contract to STC for approval NRCS
and signature
16 Obligate funds and activate agreement/contract NRCS
17 Send execute®arcel Gntract to entity NRCS

Part3 ¢ Easement Acquisition (Nonertified entities)

Funded applicants with executed Program Agreements and Parcel Contractsatsntitacquisition due diligence documents
per parcel offer within 90 days for narertified entities and within 60 dayasrfcertified entities of projected closing date at a

minimum.
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Check| Step Description Responsible Resource
Party
1 Obtain appraisal developed to NRCS specifications Entity Specification & Scope of Work
2 Draft ALE Deed with NRCS Minimum Deed Terms Entity Version dated February 2020
3 Clear Title Exceptions & Obtain Title Cotnment Entity Memo ¢ Scheduled B
4 Obtain Legal Easement Boundary Entity
5 Baseline Documentation Report developed to NRCS Entity CPM 446528.216
specifications
6 ALE Plan developed to NRCS specifications (if applicablg Entity Sample Plag General ALE
7 Recorded Access Agreement (if applicable) Entity
8 Submit CPAR30 and due diligence documents to NRCS Entity CPA230E for General ALE / GPA|
230F for GSS / CRR0G for BPS
9 Develop HEL Plan épplicable) NRCS
10 Pre-acquisition Environmental Database Report NRCS Phase | ESA
11 Statelevel Internal Controls ReviewRequest corrections and NRCS
obtain signatures from Entity and landowner(s) for approve
documents
12 Developminerals assessment (if applicable) NRCS / Entity
13 Contract Technical Review of Appraisal NRCS
14 NHQ Review of Appraisal (if > $1M) NRCS
15 NHQ Review oEEDeed If approved template is not used NRCS Parcel Deed Review Letter
16 NHQReview of Title Commitment NRCS
17 Obtain signatures on documents once approved by NRCS Entity
18 Preclosing site visit NRCS LTR27 / LTP23
19 Execute entitysigned version of CP230 NRCS
20 Communicate Title Instructions NRCS
21 Complete Title Instructions Entity
22 Upload documentation to DMS & ProTracts NRCS
23 Submit final ALE package to State Internal Controls Revie NRCS
24 Submit final ALE package to National Internal Controls revig NRCS
via PAMS
25 STC sigletter of approval to proceed with acquisition NRCS Approval for Entity to Proceed with
Acquisition Letter / NRGSgned
CPA230
Part4 ¢ Easement Closing
Check| Step Description Responsible Resource
Party

1 Submit final easement shapefiles to NRCS Entity
2 Sign Closing Agent Requirements Letter Entity
3 Closing Agent to submit Closing Protection Letter Entity
4 {do YAl 0d2SNRQ | YR &Sdmusher Q Entity

signed by title company
5 Compile payment requegtacket documentatiorand submit to Entity

NRCS
6 Assemble Prayment/PreClosing Packet NRCS APSB Checklist and Required Item
7 Submit payment package to State Internal Controls Review if NRCS

payment is <$250,000
8 Submit payment package téational Internal Controls Review i NRCS

payment is >$250,000
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9 Send Closing Agent Requirements Letter NRCS Closing Agent Requirements Lette
sample /Closing Protection Letter
sample

Part5 ¢ Easement Payment
Check| Step Description Responsible Resource
Party
Option 1¢ Advance Payment (Standard ALE transactions only)
1 Complete payment request packet and submit to NRCS 60 d Entity CPA1268 with attachments / CGC
prior to planned closing date 36
2 State Review of Payment Package NRCS
3 Prepare IRS Form 10981SC for landowner(s) Entity IRS 109MISC
Closing Agent performs closing after federal payment Entity Copy ofRecorded Deed / ALTA Titl
Commitment / Settlement
Statements
5 Pay landowner(s) Entity
Option 2¢ Reimbursement Payment
1 Complete payment request packet and submit to NRCS 60 d Entity CPA1268 withattachments / CCC
prior to planned closing date 36

2 State Review of Payment Package NRCS

3 Closing Agent performs closing before federal payment Entity Copy of Recorded Deed / ALTA Tit
Commitment / Settlement
Statements

4 Pay landowner(s) Entity

Part6 ¢ Easement Monitoring & Stewardship
Check| Step Description Responsible Resource
Party

1 Send Monitoring Coversheet to Entity NRCS NRCS Monitoring Coversheet

2 Monitor HEL Conservation Plan (if applicable) NRCS

3 Submit Annual MonitoringReport per federal fiscal year Entity NRCS Monitoring Coversheet

4 Determine easement compliance status NRCS

5 UpdateCustomer Desktopased on monitoring report(s) NRCS

3.8. NRCS Workload Priority

To manage ACEFALE acquisitionseffectively and efficientlywithin Washington State, the
NRCS Washington State Office prioritizese-approved ALE applications and acquisitions
based on the following hierarchy:
1. High priority. NRCS Washington prioritizes the obligationanirrentfiscal year
applications This means thahe State Office will prioritize the application, ranking, and
obligation of ALEprojects through the successful execution of a Parcel Cofdrabe
currentfiscal yearprior to working on pending/obligated projects from previous fiscal
years.
a. Example: NRCS will prioritize the application, ranking, and obligapicotesses
of fiscal year 2022 ALBprojects ahead of completing due diligence items for
fiscal year 2021 pending/obligated ALE projects.
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2. Medium priority. Following the obligation of current fiscal yeapplicationsvia the
successful execution of current fiscal year Parcel Contracts, NRCS Washington will
prioritize due diligence work for any pending/obligated projects. NRCS Washington will
further prioritize pending/obligated projects figcal year date.

a. Example:NRCS will prioritize fiscal year 2018 pending/obligated projects ahead
of fiscal year 2021 pending/obligated projects.

3. Low priority. Project anendments arthelowestpriority for NRCS Washington.
Amendmentssuch as changestite easement footprint or policy waivers, will be
addressed only after current fiscal yapplicationsare obligated and all due diligence
items are up to date for pending/obligated projects.

4. Program Eligibility

This section provides avverviewof basic eligibility requirementior ACEP-ALE participants.
Eligibility for program participation is determined by the NRCS State Office at the time of
application.

4.1.Funding Allocations & Application Cycles

NRCS accepts ACERLE applications on a continuous basis. Howesgthe discretion of the
State Conservationist and in coordination with any required national application cutoff dates,
States may establish and advertise one or more application cutoff dates during thediscal y
(CPM 528.3). Complete applications received prior to the cutoff date will be reviewed, ranked,
and considered for funding. Complete applications received after the cutoff date may be
considered in the next application period.

NRCSWashingtonmplemerns an application cutoffdatei . e. , fi b atatldowableg dead |
by policy. Exercising this flexibility enables NRCS Washington to betssess thiinding

needdor the given yeaand to distribute funding equitably among eligible applicdhthe

funding need anial allecdtion, NRCS Wahingtomaydesjuesiadditional

funding from NRCS NHQluring afffunds assessmeitbo financially supportadditional

applications.

NRCS NHQreleases a funding allocationgachState per fiscal yeaf his means that NRCS
NHQ evaluateas t at e6s need &AGHPprogras todaeteyminafundihg t h e
allocation for the state. The stateéhenlimited to only awarding odisbursingtheallocation
amountto eligible projectgi.e., a State cannot fund eligible projects beyond their allocation).
NRCS NHQtypically releases their initial fundirgjlocation in Octobevia a letter to each state.
States cannot accept applicasamn establishapplication cutoff dates until they receive their
funding allocation letter.

NRCS NHQprovides twoadditionalopportunities foistatego requestnore funds through a

fundsassessment hefirst funds assessmeunsuallyoccursin Marchand the secondccursin
June A state mussuccessfullydemonstrate a neddr the additional allocation to be considered.
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To better asses the funding need anatinain eligible for a funds assessment, NRCS
Washingtortypically establishes the ACERLE application cutoff date withithe firstquarter
of the federal fiscal yedOctoberi January.

NRCS staff and participating entities are encouraged to review appli@eand National
Bulletins and Instructions forewiations frontypical timelines and processes.

Q1- October Q1-

NHQ releases initial fund allocatiol November/December
to Washington. NRCS WA NRCS WA FY

Q3- Mart

NRCS NHQ 1st funds
assessement
opportunity

Q4- August

Deadline to obligate FY
funds to ACERALE
parcel contracts

Q4-June

NRCS NHQ 2nd funds
assessment opportunity

announces FY application cuto Application Cutoff
date. deadline.

Figure5: Typical timeline ofVashingtonNRC%unding Allocations.

4.2.Eligible Applicant Requirements & Responsibilities

To be eligible to receive ACERLE funding, an entity must be one of the eligible entity types
described in subsectiagh2.1below and must provide NRCS sufficient evidence of their ability
to meet the requirements and responsibilities of an eligible entity.

4.2.1Eligible Applicant
To be eligible for ACEFALE, anapplicantmust be one of the following:
1 An agency of anytate or local government or Indian Tribe (including a farmland
protection board or land resource council established under State law).
1 A nongovernmental organization that certifies that it is:

o Organized for and, at all times, since the formation of tgaroeation, has been
operated principally for one ore more of the conservation purposes specified in
clause (i), (ii), or (iv) of section 170(h)(4)(A) of the Internal Revenue Code of
1986 (IRC).

0 An organization described in section 501(c)(3) of the IRCithaxempt from
taxation under sectidsO1(a) if the IRC.

o Described in section 509(a)(1) or (2) of the IBxClescribed in section 509(a)(3)
of the IRC and is controlled by an organization described in section 509(a)(2) of
the IRC.

1 ATribalentityisafd er al ly recognized Al ndian Tribebo
Indian SelfDetermination and Education Assistance.Atte Bureau of Indian Affairs
(BIA) publishes annually in the Federal Register a list of Indian Tribes that are identified
as federdy recognized Indian Tribes. Indian Tribes that are not federally recognized may
gualify under nongovernmental organization status described above.

4.2.2. EligibleApplicantRequirements
The NRCS State Office must determine whethesgplicantapplying to participate in ACEP
ALE meets thesligible applicantrequirementss described i€PM 528 Upon application to the
program,applicantanust provide NRCS with sufficient documentattoraid in the eligibility
determination. Thapplicantmust successfully demonstrate that thaye
9 Authority to purchase and hold agricultural conservation easements.
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1 An established agricultural land protection program that purchases conservation
easements for the purpose of protecting either: 1. The agricultural use and future viability
and related conservation values of eligible land by limiting nonagricultural uesto
land, or 2Grazing uses and related conservation values by restoring or conserving
eligible land.

Demonstrated a commitment to the lelegm conservation of agricultural lands.

The auhority and capability to acquire, manage, and enforce agriauland easements
or their equivalent.

Staff capacity dedicated to monitoring and easement stewardship.

The ability to satisfy the neRederal share requirements for each parcel proposed for
funding.

1 The ability to meet the requirements of gregram.

= =4

= =

Applicantswith existing ACEPALE of Farm and Ranch Lands Protection Program agreements
or easements that are delinquent or deficient in satisfying the terms of those agreements or
easements may be determined ineligible for funding under AGIEPuntil such deficiencies

are addressellvashington NRCS will screen applications asdopriority or ineligible for
entitiesthat fail to conduct annual monitoring or provide annual monitoring repoRR@S or
provide annual monitoring reports that arsufficient or late

4.2.3. EligibleApplicantResponsibilities
To successfully péicipate in ACEPALE entities must:

1 Perform necessary legal and administrative actions to ensure proper acquisition and
recordation of valid agricultural larehsements, including such additional actions as
required for agriculturdand easements acquired through an authorize¢ptmtectsell
transaction.

Procure and pay all costs related to determinations of value, due diligence, and closing.
Hold title to tre agricultural land easements.
Meet the requirements of the ALE Program Agreement and carry out all responsibilities
specified in the Program Agreement and Parcel Contract, including submitting all
required documentaticend requests for reimbursementsyattes, or extensions by
required deadlines.
1 Ensure that any required or agrdedagricultural land easement plans are complete at or
prior to closing and updated as necessary pursuant to applicable easement deed terms.
1 Provide information to the FSA fantry intoService Center Information Management
Systems $CIMS).
1 EnsureSystem for Award Managemer8AM) registration is maintained for each
eligible entity and any cbolding entities.

= =4 =

L As of April 2022, the federajovernment stopped using the Data Universal Numbering System (DUNS) assigned
by the thirdparty website Dun & Bradstreet to uniquely identify entities. Instead, entities doing business with the
federal government will use a Unique Entity ID (SAM) generatte8AM.gov.This transition allows the

government to streamline entity identification and validation, which makes it easier to do business with the federal
government.
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1 Ensure any legal entities that will be identified in the conservation easement deed as a co
holder (grantee) or asthird-partyright holder (not a grantee) meet the regunents
applicable to such legal entities as-feth in the terms of the ALE Program Agreement
and Parcel Contract.

1 Conduct monitoring at least annually and provide the monitoring report to the State
Office at least annually.

Note: After consultation wh and approval by NRCS, an eligible entity may assign another entity

to manage and enforce the agricultural land easement. The entity assigned the management and
enforcement responsibilities must have the appropriate expertise and capacity to carighout su
responsibilities.

By submitting a completACEP-ALE entity application entities certify that they have reviewed
and agree to tlseresponsibilities

4.2.4.Resources & Guides to Entity Eligibility
Entities interested in applying for ACERLE are strongly encouraged to review NRQ@icy
for explicit guidance on eligible entity types, requirements, and responsibippicable
policy includes:

T CPM5283 1 i AALEApplication Processard! i gi bi |l ity Overvi ewo
T NIB0OO30O6CHRALE Program Agreements and Parcel
T NI3003 08 A-AEB®y-ProtectSel | Transactionsao

1 NB300224 AACEP FY 2022 | mplementation and Ne\

The Land Trust Alliance and the American Farmldingist have both developed resources in
collaboration with NRCS tassist entities with meeting eligibility requiremeriistities are
encouraged to utilize these resourmesupplement NRCS eligibility policies.

American Farmland TrugtFarmland Information Center

The Farmland Information Center, in partnership with NR&€&ated a comprehensive

collection of resources and tools to help entities navigate the process of participating in ACEP
ALE. Ther ACEP-ALE for Entities collection guids land trusts and public farmland protection
programghroughthe entity eligibility, enrollment, and acquisitiphases of the program. The
collection can be accessed onlinéi@ws://farmlandinfo.org/aceale. Appendix3(a) includesa

copy ofA F T énsty eligibility checklist.

Land Trust Allianca ACEP-ALE Action Center

The Land Trust AlliancéLTA) launched thenline ACERALE Action Centelin 2021 to
provide acentralized location for land trusts to accesamay of information on thACEP-ALE
program The platform provides an overview of tA&E programandexplains howboth land
trusts and landownersay successfully participate in the program. LTA recognizes that The
Farm Bill authorizeseveralkonservation programs that, taken in total, are the largest single
federal source of funding for private land conservatiahénUnited State§.he ACERALE
Action Center serves as a conduit to connect land trusts and landowoeesabthe Farm Bill
programs. Access the platform onlineh&ps://www.landtrustalliance.ordéa
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Contact the Washington State Easement Program Manager for questions regarding entity
eligibility.

4.3. Land Eligibility Requirements

To be eligible for ACEPALE, land within the proposed easement area must laegteligibility
criteria andrequirements established by NREtities are responsible for providing
informationduring the parcel application proceesaid in the determinatioof land eligibility.
NRCS isresponsible for reviewing the information provided angkeiired to conduct an onsite
review of the proposed easement area priona&ing a land eligibility determinatiohand
eligibility occurs at the time of application.

4.3.1. Definition of Agricultural Land
Foremost, land proposed fACEP-ALE must be recognized as agricultural laRdal property
is considered to bagricultural land or land in agricultural use, including land on a farm or ranch,
iftisconsi stent with the Stateds program to purc
there is no State program, the definitions of
agricultural use tax assessment program is used to define agricultdrgCRM 528.33(D)(3).

The Revised Code of Washington (RCW) dmesitify a state program to purchase agricultural
conservation easements. RCW 64.04.130 explicitly authorizes the Washington State
Conservation CommissigiwvSCC)to acquire and hold an interest in land for conservation
purposesRCW 89.10.010 further idéfies the Office of Farmland Preservatiaithin the
WSCCto assist in the purchasing eéisements for farmland preservation purpos&sCC
utilizes the definitions of agricultural land, agriculture, and agricultural activities defined
RCW 15.85.020, RW 49.17.020 and 7.48.310, respectively:
9 AgriculturalLand Land that is devoted primarily to the productiorhofticultural,
viticultural, floricultural, dairy, apiary, vegetable, or animal productsfdrerries, grain,
hay, straw, turf, see@hristmas trees*infish in upland hatcheries, or livestock, and that
has longterm commercial significance for agricultural protian.
9 Aagriculture The cultivation of tillage of the soil; dairying; production, cultivation,
growing, and harvesting of any agricultural or horticultural commodhigjng of
livestock, bees, fubearing animals, or poultry; and any practices perforoyea farmer
or on a farnfor storage, market, or transportation to market purposes.
1 Agricultural Activities A condition or activity which occurs on a farm in connection with
the commercial production of farm products A i flaad, lbuiddings,sfreshwater
ponds, freshwater culturing and growing facilities, and machinery used in the commercial
production of f ar m 5aplahtocanimal usefultéiumansn pr odu
AFarmlando is | and or flytetseprodudtienfforponds dev
commercial purposes, of livestock, freshwater aquacultural, or other farm products.

4.3.2.Land Eligibility Criteria
Upon applicationNRCSWashingtormust determin¢hat the proposed land meets each of the
following criteria:

1 Is private or tribal land that is agricultural laper RCW 15.85.020.
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1 Issubject to a written pending offer for the purchase of an agricultural land easement by
an eligible entity, or for buyprotectsell transactions evidence that the landwsed by
or in the process of being purchased by the eligible entity.
Meets at least one of the four laridyiility categories ¢ee subsection 4.3)3
Is either cropland, rangeland, grasslgmakturelandand that contains forbs or shrubland
for which grazing is the predominant use, locatednareahistorically dominated by
grassland, forbs, or shrubs and could provide habitat for animal or plant populations of
significant ecological valuer nonindustrial private forestland that conttdmito the
economic viability of an offered parcel or serves as a buffer to such land from
development.
1 Isin an area that has access to agricultural maaketsnfrastructure appropriate for
supporting agricultural production.
1 Is agricultural land thatices development pressure from nonagriculwsaloris
grassland that faces pressure of conversion to no grassland uses.

= =4

4.3.3.The Four Land Eligibility Categories
There are four categories of eligible land types for AGH®IE . Entities musspecify the land
eligibility category their proposed project meets onglaecel application documentation. NRCS
Washington must review and confirm the land eligibility category selélstedgh an onsite
investigationmapdevelopmentand review of dueiligence and title search documents.

1. Prime, Unique, or Other ProduadiSoil. To meet this land eligibility category, the
offered parcel must contain at least 50 percent prime, unique, statewide, or locally
important soil. The 50 percent may be comprisedne type or a combination of such
soils.Prime, unique, statewide, or locally important stgisignations are located in the
NRCS Washingtoifrield Office Technical Guide. Soil designations are also located in
theonlineNRCSWeb Soil Surveyool. Definitions of the prime, unique, statewide, or
locally important soilare inCPM 52833(B)(1)(i).

2. Historical orArchaeological Resource$o meet this land eligibility category, parcels

must contairhistorical or archaeological resourdesated on a farm or ranch and be

1 Listed in the National Register of Historic Places

1 Formally determined eligible fdisting in the National Register of Historic Places

1 Formally listed in a State or Tribal register of historic places.

T I'ncluded in the State Histor iPeseRatienser vat
Of ficerds i nvent or wsbowhytiths elgible far theNatiopall s t i f i
Register of Historic Places.

i
C

For such parcels, the agricultural land easement deed must address the protection of the
historical or archaeological resources are required by the Secretary of the.ltezior
deedmust also identify at least one grantee or Hpiadty with designated monitoring
responsibilities that has experience in managing, monitoring, and enforcing historical or
archaeological resources.
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3.

Protection of Grazing Uses and Related Conservation ¥alwemeet this land

eligibility category,the enrollment of such land must result in the protection of grazing
uses and related conservation values by restoring or conserving eligiblsé&sgke
subsection 4.3.2. above, bulfetir or subsection 4.3.4elow on acceptable land uges

If the landis in an area historically dominated by grassland, forbs, or stivabsould

provide habitat for animal or plant populations of significant ecological yahu@at

would address State, regional,m@tional conservation purposes, thétgmmust provide
evidence that the offered acres have been restored or that they have a valid, funded plan
for the restoratiotof such vegetative communities in place prior to closing.

Grassland of special envirommtal significanceas defined by State or Federal law and
that contains little or no noxious or invasive speasssubject to additional protection
provisions and increased Federal esistire assistance under AGEPE. See
subsection4.4.and 6.1for more information omgrassland of special environmental
significance.

Land that Furthers a State or Local Pali€p meet this land eligibility category, the

State or local policy must be consistent with the purposes of A&HEPand the

protedion of such land must further the State or local pokay. application purposes,

the eligible entity must identify the policy and describe how it is consistenthvéth

purposes of ACEFALE and how the preservation of the partethers that policyFor

parcels determined eligible under this category, the agricultural land easement deed must
address the ACERLE purposes that are being supported by the identified State or local

policy.

4.3.4. Acceptable Land Uses

There are six acceptable land uses eligible for AGEB. Proposed parcels must meet at least
land eligibility category and be in use as:

1.

5.

6.

Cropland.

2. Rangeland.
3.
4. Grassland or land that contains forbs, or shrubland for which grazingpsetth@minant

Pastureland.

use.

Located in an area that has been historically dominated by grassland, forbs, or shrubs and
could provide habitat for animal or plant populations of significant ecological value.
Nonindustrial private forestland that contributes to the econ viability of an offered

parcel or serves as a buffer to protect such land from development.

A special note onanindustrialprivate forestland Forests play an integral role in habitats and
ecosystems across Washington Stsli@ny of these forests eaconsidered working forests,

wh i

ch contri but e .Theprotebtien ohbnintlustdakprivate forestandy

2Technical and financial assistance funding for restoration is not available unB&AAE If restoration to

reestablish the historic vegetative communities is necessary, the landowner and eligible entity must secure such
planning assistance and funding outside of ABEP.
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(NIPF)provi des an opportunity to preserve the
forests in addition to peserving important agricultural land buffers that mitigate climate change
impacts and provide habitat for maphant and wildlife species.

NRCS Washington accepts NIPF as an eligible land use under-ACEPNIPF is defined as
areas of native trees grownder natural condition®rthat bears evidence of natural
regeneration of tree coveegardless of the products harvested (e.g., timber, nuts, betdgs,
Land covered byative or nomativetreesthatis cultivated (i.e., planted in rows, fertilized, and
cultivated),is consideredi ¢ r o prhtlzentltee NIPFExamplesn Washingtorinclude apple
orchardsand Christmas tree/bough orchards.

For NIPF to be eligible under ACERLE, all the following conditons must be met:

1. Proposed forestland must aeleast 10 percent stocked by singilemmed woody
species of any size and at least 13 feet tall in mat{ifign percent stocked, when
viewed from a vertical direction, equates to an aerial canopy coleaas and branches
of 25 percent or greafer

2. Proposed forestlanaiust contribute to the economic viability of agricultural
operation or it must serve as a buffer to protantgriculturaloperationfrom
developmentEntities must provide informatioto NRCS Washington that demonstrates
how the NIPF contributes to the agricultural operafmg., financial records and/or
harvest reportspr how such land protects the operation from developfeemt maps of
adjacent land user planned development)

3. Proposed forestland only encumbepsto twothirds of the easement ar@8dere are no
exceptions (i.e., waivers) to this policy inddhington

4. If forested acreage is greater thanatldes, or 20 grcent, of the easement area, the
forested acreage must have a forest managemengigtead by forester and landowner

In addition to these conditions, NRCS Washington considers whetheraiteegrazing uses
associated with the NIPF, if there is a fanesnagement plan in place, if there are federal or
statelisted candidate, threatened, or endangered spatieswithin ¥ mile of the parcel, and
t he pproximigyltodther protected lands or agricultural lands.

NRCSpolicy does allow States to tailapplication ranking criteria to prioritize enrollment of
land that is most aisk in their State. NRCS Washingtpnoritizes the protection of land that
contains, or could contain, a federal or siated candidatethreatenedor endangered species.
The NRCS Washington rankimgport does allocate additional points to parcels that are within
onequarter mile(1/4 mile) ofsuch land. This could benefitqgals with, or adjacent to, NIPF.
Section 6 of this document further details NRCS Washington state priorities for-ACEP
enrollments.

A special note on lands enrolled in other conservation prograarsd enrolled in ACEFALE
may be enrolled imther USDA conservation programs provided the eligibility requirements of
the other programs are m&heseprograms include:
1 Regional Conservation Partnership Program [except for easements that would address the
same objectives and purpose AGEP-ALE]
1 Conservation Reserve Program rental contracts
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1 Conservation Reserve Enhancement Programiemg contracts or other neasement
enrollment types

1 Conservation Stewardship Program

1 Environmental Quality Incentives Program

Entities must disclose wther the proposed easement is currestitplled in other USDA
conservation programs at the time of applicatiemtities and landowners must work with FSA
and NRCS to ensure that program requirements are met for parcels enrolled in multiple USDA
programs.

4.3.5 Additional Land Eligibility Requirements
1. Written Pending OfferEligible land must be subject to a written pending offer by an
eligible entity(exceptions apply to bugrotectsell transactions; see itanbelow). A
written pending offemustconvey a conservation easementdoe or moreof the
following purposes:
1 Protect agricultural productivity by limiting conversion to rexgricultural uses.
1 Protect historical or archaeological sites from destructive practices.
1 Protect gazing uses and related conservation values by restoring or conserving land.
1 Further ACEPALE policy or policy consistent with the purposes of AGEEE.

The written peding offer may be extended by the entity to the landowner to acquire the
conservation @ement or from the landowner to the entity to sell the conservation
easementThe written pending offer maye structured aa signed optiofto-purchase
agreementa letter of intent to sell the easement, or an offer letter from the
landowner/entity to th entity/landownerA pending offer may document the intent to
convey the easement withabe commitment to a purchase prid& copy of the written
pending offer must be provided by the entity to NRCS as the time of application.

2. Buy-ProtectSell TransactionsOnly private or Tribal land may be eligible for a buy
protectsell (BPS) transaction. Therefore, only those eligible entities that are non
governmental organizations or Tribal entities may apply for at&#Saction on land
they own or arén the process of purchasirigand subject to a BPS transaction must
meetland eligibility requirementstated in this seain and applicable NRCS policy
(CPM 44G6582.33 NI 300-308), as well as meet the following criteria:

9 Offered parcel is subject tonditions that necessitate transitional ownerghiqr to
the creation of an agricultural land easem8tdtespecific transitional ownership
condition categories were established by the Washington State Conservationist in
consultation with the Statedienical advisory committee (STAClhese categories
include:

o Imminent threat of development or fragmentation into parcels below the
median size of farms or chances in the country or parish as determined by the
USDAGs most recent Ntxd SuoveydNASSh,gr i cul t ur

o Planned or approved conversion of existing grasslands to more intensive
agricultural uses (cropland); OR
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o Part of the documented eligible entity program to transition ownership of
agricultural lands to Historically Underserved (HUgdli(s).

1 There is evidence that documents the conditibasexisto necessitate the
transitional ownership of the parcBxamples of such documentation include:

0 Zoning or subdivision plans approved by the county or municipality
authorizing the divisiomr subdivision of the offered parcel,

o Evidence of recent development or sales of agricultural land near the offered
parcel for developed, neagricultural uses or conversion of grassland,;

0 A purchase agreement or offer made for the parcelfonagricultural
buyer;

o Documentatiorthat the existing landowner is aware of and not themselves
interesed in protecting their land through a standard ALE transaction and is
not interested in selling or is unable to sell their land to a farmer or rancher
[for parcels that the entity is in the process of purchasing];

o Materials about the entityds program t
transition of ownership of agricultural lands to historically underserved
farmers or ranchers and a summary of howoffered parcel would
contribute to the program,;

1 Items identified as evidence required to support a determination of eligibility under an
applicable Statspecific transitional ownership condition category. NRCS
Washingtorrequires the following evidende support the determination of eligibility
under HU status:

o Limited Resource FarmerorRanciiefhe ter m ALiIi mited ResoO
or Rancher o means a participant:

A With direct or indirect gross farm sales not more than the current
indexed value in eaadf the previous two years, and

A Who has a total household income at or below the national poverty
level for a family of four, or less than 50 percent of county median
household income in each of the previous two years.

A legal entity or joint operation cdre a Limited Resource Farmer or Rancher
only if all individual members independently qualify. A SBktermination

Tool is available to the public and may be completetiranat:
https://Irftool.sc.egov.usdgov/

REQUIRED DOCUMENATION: Print the documentation fromightool
and submit with BPS application.
0 Beginning Farmer or Ranchefhet er m fiBegi nni ng Far mer or
a participant who:
A Has not operated a farm or ranch, or who has operated a farm or ranch for
not more than 10 consecutive years. This requirement applies to all
members of a legal entity, and
A Who will materially and substantially participate in the operation of the
farm or ranch.
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In the case of a contract with an individual, individually or with the
immediate family, material and substantial participation requires that the
individual provide substantiday-to-day labor and management of the
farm or ranch, consistent with the practices in the county or State where
the farm is located.

In the case of a contract made with a legal entity, all members must
materially and substantially participate in theggion of the farm or
ranch. Material and substantial participation requires that the members
provide some amount of the management, or labor and management
necessary for dagp-day activities, such that if the members did not
provide these inputs, opei@t of the farm or ranch would be seriously
impaired.

REQUIRED DOCUMENTATION: For applications associated Beginning
Farmer Rancher status, submit one of the following with BPS application:
1 One Internal Revenue Service (IRS) Form 1040 from the last 10
yeas showing that you did not file an IRS Form 1040, Schedule F.
OR

1 A letter from a certified public accountant or attorney certifying
that you meet the eligibility requirements for a beginning farmer or
rancher.

o Socially Disadvantaged Farmer or Ranchéhet er m fiSoci al ly Di sa
means an individual or entity who is a member of a socially disadvantaged group.
For an entity, at least 50 percent ownership in the farm business must be held by
socially disadvantaged individuals. A socially disadvantagedmis a group
whose members have been subject to racial or ethnic prejudice because of their
identity as members of a group without regard to their individual qualltiese
groups consist of the following:

A American Indians or Alaskan Natives

A Asians

A Blacks or African Americans

A Native Hawaiians or other Pacific Islanders
A Hispanics

o Veteran Farmer or Ranchefhe term "Veteran Farmer or Rancher" means a
producer who served in the United States Army, Navy, Marine Corps, Air Force,
or Coast Guard, includg the reserve component thereof; was released from
service under conditions other than dishonorable; and:

A Has not operated a farm or ranch, or has operated a farm or ranch for not
more than 10 years; or

A Who first obtained status as a veteran during thst meent 1§ear
period.

REQUIRED DOCUMENTATION: For applications associated Veteran
Farmer Rancher status, submit the following with BPS application:
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1 One Internal Revenue Service (IRS) Form 1040 from the last 10
years showing that you did not file HS Form 1040, Schedule F.
OR

1 A letter from a certified public accountant or attorney certifying
that you meet the eligibility requirements for a beginning farmer or
rancher. AND

1 DD214 form.

A There is evidence that documetitatthe BPSeligible entity eiber.

0 Currently owrs the parcel and has been the owner of such parcel for not more
than three years prior to the d#te parcel application was submitted.

0 At the time of application, the entity must provide evidence of their ownership of
the parcel and the purchase price the entity paid for the parcel. Such evidence may
include a copy of the recorded ownership deed, title insurance palicy,
certificate oftitle with a settlement statement.

o Is actively purchasing fee title to the offered parcel.

o At the time of applicatiorthe entity must provide evidence of active purchase,
including a valid purchase and sale agreeriremhich the BPS eligible entity is
named as the purchaser or equivalent party.

o The entity must complete their purchase of the parcel within 12 months of the
date NRCS executes the Parcel Contract.

Entities are encouraged to rdedBCSCPM 528on ACERALE BPS, National

Instruction 308308 and Washington State BPS additional criteria for more information
on BPS transactiongntities interested in BPS should contact the Washington State
Easement Program Manageior to submitting a BPS applitan.

3. Tribal Lands For the purposes of ACERLE, Tribal lands are eligible under certain
conditions and ardefined as lands held in private ownership by an Indian Tribe or
individual Tribal membeor lands held in trust by a natieerporation, Tribe, or the
Bureau of Indian AffairgBIA).

Indian Tribes may apply for ACERLE as an eligible entity or as a landowner. When

the Tribe is a | andowner in an eligible en
independent of the Toe and with no apparent conflicts of interest holding and managing

the ACERALE easement. When the Tribe applies as an eligible entity, it may not be a
landowner of the lands to be protected, unless the application is for a BPS transaction.

When the land ffered for enrollment is held in trust by the BIA, the landowner will

contact the BIA to determine whether the Tribe must receive any necessary clearances

from the BIA to be considered eligible. Those contracts and clearances must accompany

the ACERALE application.

4.3.6Ineligible Lands
Thefollowing lands are not eligible for ceshare assistance under AGEBE. Detailed
descriptions oineligible lands are provided @PM 528.34(B)
1 Lands owned by an agency of the United States, other thahdéhch trust for Indian
Tribes.
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1 Lands owned in fee title by Washington State, including an agency or subdivision of the
State, or unit of local government.

1 Land owned by a negovernmentalorganization whose purpose is to protect
agricultural use and refed conservation values, unless the land is owned on a transitional
basis as part of a btprotectsell transaction.

1 Land subject to an easement or deed restriction which, as determined by NRCS, provides
similar restoration and protection as would be ptediby enrollment in ACERLE.

1 Land where the purposes of the program would be undermined due to onsite or offsite
conditions, such as risk of hazardous materials, permitted or exiting-oigivisy,
infrastructure development, or adjacent land uses.

1 Landthat NRCS determines to have unacceptable exceptions to clear title or insufficient
legal access (see Sectibd of this document fadetailed information on acceptable title
exceptions).

1 Land on which gas, oil, earth, or mineral rights exploration has leesed or is owned
by someone other than the landowner unless NRCS determines that tHpattyindghts
will not harm or interfere with achieving the ACER.E purposes.

4.3.7 Land Eligibility for Working Lands for Wildlife
The Working Lands fowildlife (WLFW) program targets conservation efforts to improve
agricultural and forest productivithat simultaneously enhances wildlife habitat on working
landscapeslarget species are used as barometers for suatcéssprogranbecause their
habitatneeds are representative of healthy, functioning ecosystems where conservation efforts
benefit a much broader suite of species.

Under ACEPRALE, provisionsare included to provide an increased Federal share for enrollment
of lands that benefit one or maséthe WLFWconservation framework#n Washington,
Grasslands of SpecighvironmentaSignificance (GSSandGSS lands within priority Sage
Grousehabitat areabenefit theWLFW Sagebrush Biome conservation framewaniaking

these areasligible fortheincreased Federal share.
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WLFW Areawide Planning Frameworks for Conservation Action FY22
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Figure6: NRCS Working Lands for Wildlife (WLFW) Planning Frameworks for Conservation Action FY 2022.
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ConservingGSSlandsthrough ACEPALE protecs long-termgrazing operationsnaintairs and
improvesplant and animal biodiversity, and protegtasslands and shrublands under threat of
conversion to cropping, urban development, and othegnaring usesA majority of the GSS
lands identified in Washingtooccur within the Sagebrush Biome boundary.

In addition tobenefiting the WLFW Sagebrush Biome framewodgserving sage grouse

habitat under ACEFALE supporsthe Sage Grouse Initiative (SGI) by keeping working lands
working as intact rang&RCS launched the Sage Grouse Initiative in 2010 as a highly targeted
and sciencéased landscape approach to proactively conservegsagse and sustain the

working rangéands that support western ranching economfiegart of theWLFW program,

NRCS provides technical and financial assistance to help ranchers restore and protect sage
grouse habitat.

NRCS Washington may contribute up to 75 percent of the easement \alogrdel lies within
the WLFW Sagebrush Biome boundary, and/or witime of the Sage Grouse core ar@as
contains land thas consideredrassland oBpecialEnvironmentaSignificance(GSS)

Grasslands of SpeciBhvironmentalSignificance aredefined as grasslands that contain little or
No noxious or invasive species, as designated or defined by State or Fedeaatllave subject
to the threat of conversion to ngnassland uses or fragmentatiband eligible forACEP-ALE
GSS in Washingtomustmeet the following criteria:
1. Isconsidered improved or naturalized rangeland, pastureland, shrubland, or wet meadow
on which vegetation is dominated by native grasses,-fikasglants, shrubs, or forbs.

2. Provides, or could provide, at least one of the following:
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a. Habitat forat-risk threatened or endangered species. This includes grassland bird
populations in significant decline.
b. Protects sensitive or declining native prairie, grassland types, or grasslands
buffering wetlands.
c. Provides protection of rare wetlands, headwatarsgice water protection areas,
riparian areas, and/or migration corridoes.
3. Meest he AProtects Grazing Uses and Rel ated
category. This category must be selected on the AGIEP parcel application
documentation.

To beeligible for GSS and/or GSSGI, a parcel must be at least 51% within the GSS priority
area or GSSGI priority areaAdditional ranking points are allocated to parcels withater
acreage in eithagriority area Section 6 of this document provides het detail on the
Washington GSS and GSXGI priority areagind eligibility.

4.3.8 Landowner Eligibility
To participate in ACEFALE, all landowners of record, as listed on the current ownership
documentation, including all individuals, legal entities, and entity members down to the
individualsmust meeprogram and paymemtigibility requirementsBefore NRCS can
determine landowner eligible for participation in AGERE, all landowners, as lisd on the
current property deed or equivalent evidence of ownership documentation, must be established
the Service Center Information Management Systems (SCIMS) and have the following
documents completed, reviewed, and filed at the USDA FSA serviter tenerify payment
eligibility :
1 A copy of the current ownership documentation, including a breakdown of ownership
shares if applicable.
1 Documentation of legal access rights including, where applicable, documentation of legal
access rights acrossljoining landownerparcel(s).
f FoormAD1026 AHEL/ WC Certificationo for all
documentationincluding required members of legal entities, filed with FSA.

a

T FormCCG941 nAGI Certification amd maadn sanmt atna

related formdor all landowners listed on the ownership documentafitad with FSA.

Evidence of signature authority

FormCCGC9 02 dAFar m Opfieedvath kSA.g Pl ano

Form CCC9 01 f Me mb e r siftHetafhdownen & & legalrertjtfiled with

FSA.

1 If the landowner is a legal entity, proof that the legal entity is a legal and valid entity in
Washington (e.g., certificate of good standing from the Secretary of State).

= =4 A

The Farm Service Agency (FSA) is responsible for making payment eligibility determinations
based orrompliance with AGI provisionandcompliance with HEL/WC provisions$n
accordance with FSA policy and procedures, FSA will work with customers to gather a
additional information needed to complete the records in the FSA systegeneral all

applicantsdé eligibility documentation must be

landowners of record must be determined eligible for the fiscalpréa to execution of any
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enrollment agreementBased on the ACERLE transaction types, the payment eligibility
criteria must be met as follows:
1 ACEP-ALE Standard Transaction8ll landowners of record must meet all landowner
eligibility requirements in the fiscal year the parcel is identified as selected for fuliding
the land is sold or transferred prior to the easement closing, or if the composition of a
landownetlegal entity changes prior to the easement closing, the landownermayme
eligibility must be determined aescribedn CPM, Title 440, Part528 Section
528.51D
1 Preclosing BuyProtectSell TransactionAll landowners of record to whom the fee title
of the property will be conveyed by the eligible entity prior to closing on the easement,
must be eligible in the fiscal year the fee title is conveyéeé. eligible entity must
provide NRCS a copy of the owriship documentation within 30 calendar days of
transfer of fee title ownership. Eligible entities should encourage prospective landowners
to submit the documentation needed to establish records with USDA will in advance of
transferring fee title.
1 Postclosng Buy-ProtectSell TransactionThe person or legal entity this is or will be the
landowner of record at the time the easement closes must meet the landowner eligibility
requirements in the fiscal year tRarcel Contradior the BPS transaction is executed.

If FSA determines that a person or legal entity, including members of a legal entity, exceeds the
AGI limit, the persons or legal entities applying for enrolment may submit to NRCS a written
request for a waiver ohe AGI limitation. The AGI limitation may be waived orcaseby-case

basis if NRCS determines that the land is otherwise eligible for enrollment in ACEP and that
such land is environmentally sensitive land of spemi@ironmentasignificance that will b

protected as a result of the AGI waivBection9 of this document further details the AGI

waiver process in Washington State.

The followingtale lists the eligibility items required for all landowners of record, including the
item purpose and item status at time of application and at time of payment. NRCS Washington
encourages all landowners to subdotumentation to their local FSA Service Center by
Octoberl.

Tablel: Documentation Required for Laswiner Eligibility Determination.

Item Purpose Frequency Status at Application | Status at Payment
Ownership Deed | Demonstrate Once [or upon All landowners must | All landowners
ownership of parcel | change inland | be listed on ALE must be listed on
ownership] documentation ALE documentation
Form AD-1026 Highly Erodible Land | Once Certified Certified
and Wetland
Compliance
certification
Form CCCG941 Adjusted Gross Annual[until all | Compliant Compliant
Income compliance | payments are
certification final]
Form CCCG901 Legal entity Once Filed or Determined | Determined
landowner member
information
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Form CCCG9021 | Farm Operating Plan | Once Filed or Determined | Determined
for individual
landowner
Form CCC902E | Farm Operating Plan | Once Filed or Determined | Determined
for legal entity
landowner

4.3.9. Resources & Guides tandownetEligibility
Landownersnterested irparticipatingin ACEP-ALE are strongly encouraged to review NRCS
policy for explicit guidance ofandowner eligibility requirement#pplicable policy includes:
T CPM 528. FALEB AAERPI i cati on Process and EIligilt
1 NI3003 06 n-ALERPPRgram Agreements alar c e | Contractso
T NI300308 A-AEB®-ProtectSel | Transactionsao
1 NB300224 AACEP FY 2022 | mplementation and Ne\

NRCS publishedwo resources to guide landowners with eligibility requirements:

1. 5 Steps to NRCS ALE Assistance ldanvner Brochur® This wo-page brochures
tailored to landowners interested in learning about the AGHP program.The
brochureintroduces landowners to agricultural land easements and how the-AKEEP
programoperates. The brochure also summarizes five simple steps to program
participation. Appendix 3(b) includes a copy of the brochure. The brochure may also be
accessed online thugh the NRCS$VashingtorACEP-ALE webpage

2. RACEP Landowner Eligibility Matrix 6  @oleumentescribeghe eligibility
requirements for individual, entity, and/or entity member landowners participating in the
ACEP programAppendix 3(c) includes a copy of the matrix. The matrix may also be
accessed online through the NR@&shingon ACEP-ALE webpage

The Land Trust Alliance and the American Farmland Truge leoth developed resources in
collaboration with NRCS to assisindownersvith meeting eligibility requirements. Entities
applying on behalf of landowneasid their parcedre encouraged to utilize these resources to
supplement NRCS8ligibility policiesto guide landowners with the eligibility process.

American Farmland TrugtFarmland Information Center

The Farmland Information Center, in partnership with NRCS, created a comprehensive
collection of resources and tools to help édiand landowneraavigate the process of
participating in ACEPALE. Their ACERALE for Landownersollectionprovideslandowners
with program informatiowvia fact sheets, videos, and annotated checklists to help landowners
through the steps of the apglton processThe collection can be accessed online at
https://farmlandinfo.org/aceale. Appendix 3¢)) includes a copy oA F T éngty eligibility
checklist.

Land TrustAlliancei ACEP-ALE Action Center

The Land Trust Alliance (LTA) launched the online ACEPE Action Center in 2021 to

provide a centralized location for land trusts to access an array of information on theAAEEP
program. The platform provides an ovewief the ALE program and explains how both land
trusts and landowners may successfully participate in the program. LTA recognizes that The
Farm Bill authorizes several conservation programs that, taken in total, are the largest single
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https://www.nrcs.usda.gov/programs-initiatives/acep-agricultural-conservation-easement-program/washington/washington-acep-ale
https://www.nrcs.usda.gov/programs-initiatives/acep-agricultural-conservation-easement-program/washington/washington-acep-ale
https://farmlandinfo.org/acep-ale

federal source of fuding for private land conservation in the United States. The ASIHP
Action Center serves as a conduit to connect land trusts and landowners to one of the Farm Bill
programs. Access the platform onlinéhéips://www.landtrustalliance.org/ale

Contact the Washington State Easement Program Manager for questions rdgadtinger
eligibility requirements

5. Cost Share Match Requirements

The ACEP-ALE Federakostshareassistance is limited 80 percent of the fair market value of

the agricultural lanéasement unleske parcel is identified and eligible fircreased Federal

share through the Grassland of SpeEi/ironmentalSignificance and/or $® Grouse Initiative
categoriesFor nonGSS/GSSSGI ALEs, e eligible entity must provide a néiederal share in

an amount that iat least equivalent to the Federal shatesrefore, for general ALE

enrollments, the amount that may be provided as the Federal share may not exceed the lesser of
50 percent of the fair market value of the easement or an amount equivalent to-fesl el

share provided by the eligible entity.

For GSS and GSSGI ALEs,NRCS may increase the Federal share to an amount up to 75
percent of the fair market value of taasement. Theligible entity must provide a neffederal
sharethat is at least equivalent to the Federal share or comprisesnbender of the fair market
value of the easement, whichever is less.

The amounts and permitted sources otfFedemalnds t h
share is subject to the requirements of the Farm Bill under which the parcel is emroitddis
based on the fiscal year in which the Program Agreement is originally executed by all parties.

5.1.Non-Federal CostShare Sources

At thetime of application, an eligible entity must identify the estimated costs and anticipated
sources that will comprise tm®nFederal share for each parcehe nonFederal share provided
by the entity may be comprised of:

1. Cash resourcedhe eligible entit may provide their own cash resources for payment of
easement compensation to the landowner. These cashcesowrst come from a source
other than the landowner. Examples of acceptable entity cash resources include funds
awarded to the entity and loaoistained by the entity for the purpose of acquiring
conservation easements.

2. Landowner donationA landowner may donate a portion of the easement value in the
form of a charitable donation or qualified conservation contribution as defined by section
170(h) of the Internal Revenue Code of 19B6e donation must result in an easement
purchase pricehat is lower than the appraised fair market value of the easgtimeris
known as a bargain sale. NRCS does not require a landowner donation under ACEP
ALE. Furthermore, NRCS does not provide tax advice or guidance as to the ability of a
landowner donatin to qualify for favorable tax treatment.

3. Procured costsThe procured costs paid by the eligible entity to a thady may count
towards the no#frederal share requiremehiems with procured costs may include: an
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appraisal, legal boundary survey, fpllasel environmental site assessmgtitte

commitment or report, title insurance, or closing cost. The procured report or service
must meet the NRCS standards or requirements as identified in the Program Agreement
and Parcel Contract.

4. Stewardshipcosty he el i gi bl e enti ty0softhefartmarkebut i on
value of the easement for stewardship and monitoring costs may count towards the non
Federal share requirement.i§leontribution must come from sources other than the
landowner.

5.1.1. Documenting the Federal and Nederal CostShare
For each parcednrolled the Federal and nerederal share must be documerdadhe
appropriate version of FOrMRCSCPA-230iiSt at ement to Confirm Match
form is submitted to NRCSsgpart of the ALE payment request packdgde appropriate form
versiondepends on thALE transaction typas follows:

1 GeneralStandardALE: NRCSCPA-230E

1 GSS/GSSSGI ALE: NRCSCPA-230F

1 Buy-ProtectSell ALE: NRCSCPA-230G

5.1.2. ObtainingNon-federal CostShare
Washington Statengitieshaveaccess to multiple local, State, and Federal funding sources, in
addition to privateand norgovernmental funding sourceshen seekinfdunds for thenon
federal cosshare match reguement.
1. FederalState & Local Funding Sources
1 REPI/Sentinel LandsThe National Defense Authorization Act established the
Sentinel Landscapes Partnership in statute, which prop&tesanent provisions
authorizing use of designated Department of Defense funds to match USDA
conservation program funds. These fundsaairainistered through the Readiness and
Environmental Protection Integration (REPI) progr&m.entity may satisfy theost
share matchequirement by accessing REPI funds via an agreement with a military
installation. Currently, JoirBase lewisMcChord (JBLM) and-airchild AFB in
Washington State have opportunities to partner with entities for purposes of land
conservation under REPI.
1 Washington Recreation & Conservation Off{&CO). Under the Washington
Wildlife and Recreation Program, RCO offers taamland preservation grant
program. This program provides funding to buy development rights on farndadds
to restore natural functions to improve farmland viabiRZO and NRCS
Washingtorpublishedthdi NRCS/ RCO Str at eigR0RltoRssistces s Gu
Washington entitieseeking both WWRFarmland and ACERLE funding to
complete an agricultural easemamatsactionAppendix3E includes a copy of the
strategic guideThe guide may also be accessed online via the NR@shington
ACEP-ALE webpage
1 Washington State Conservation CommisgMECC) WSCC provides sponsorship
and funding opportunities fagricultural conservation easements via the Office of
Farmland Preservatiq©®FP) and OFP statute (RCW 89.1Bjojects for
consideration of WSC@asement sponsorship or available WSCC funding can be
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made directhito WSCC by a cooperating partner (e.g., conservation district or land

trust)upon announcement of such opportunity.
1 Conservation FutureBrogram.This programs established in RCW 84.34, which
allows counties to collect a small legy$15/yearfrom landowners for the

safeguarding of open spaaeetlands, wildlife habitat, timber land, and agricultural

lands Currently, fourteen countiegilize and administethe programn Washington

State.Learn more online dtttps://conservationfutureswa.org/

2. PrivateandNon-governmental Funding Sources
1 Private philanthropyFollowing applicable governing documentation (e.g., bylaws,
articles of incorporation, etc.) entitiegay secure funds through private philanthropic

efforts, such as fundraising campaig c ur e d

funds

1 Landowner donatiarEntities may negotiate a bargain sale with landow/mdrereas

the landownechooses talonatea portion of the fair market value of the easemant.
landowner donation must qualify as an IRS qualified conservation contribution under

170(h) of the IRS Code of 1986.

3. Other local, regional, or national funding programs
1 Entities areencouragedo seek funding througloundation or corporate grants
programs, such decal community foundations analsinesse®A simple Google

search will yielda multitude ofopportunities. Funds secured through these programs
aerfor thenptirposey @ ACERLE.s h

ar e

5.2. Match Scenario Examples

consi

der ed

The following tables providaformation oncostshare match requiremerig enroliment type
(General/Standard ALE or GSS/GS®&I ALE) and possible match scenarios.

Table2: Determination of the Amount of the Federal Share for General/Standard ALE Enrollments.

FMV of ALE $500,000 $500,000 $500,000 $500,000
Eligible Entity Cash| $100,000 $20,000 $70,000 $200,000
Landowner $150,000 $200,000 $100,000 $200,000
Donation
Procured Costs Pai( Not included $30,000 $20,000 Not included
by Entity
Stewardship Costs | Not included Not included $10,000 Not included
Total Nonfederal $250,000 $250,000 $200,000 $400000
Share
Total Federal Sharel $250000 $250,000 $200,000 $100000
Eligible Entity Cash| 20% 4% 14% 40%
Contribution as
Percentage of FMV
FMV of ALE $500,000 $500,000 $500,000 $500,000
Eligible Entity Cash| $62,500 $25,000 $120,000 $150,000
Landowner $62,500 $70,000 $100,00 $150,000
Donation
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Procured Costs Pai( Not included $30,000 $20,000 Not included
by Entity

Stewardship Costs | Not included Not included $10,000 Notincluded
Total Nonfederal $125,000 $125,000 $250,000 $300,000
Share

Total Federal Sharel $375000 $375000 $250,000 $200,000
Eligible Entity Cash| 13% 5% 24% 40%
Contribution as

Percentage of FMV

5.3. Increase in Federal Share Request

At the time of application, the entity provides a breakdown of the estimated fair market value of
the agricultural land easement, the purchase price, the amounts and composition of the non
Federal share, and the requested Federal share for each indpached! If the parcel is

tentatively selected for funding and a Parcel Contract is executed, the estimated Federal share for
the individual parcel as stated in the contract represents the maximum amount GAREEP

funds that may be provided to the eligitantity for the purchase of that individual agricultural

land easement.

NRCS recognizes that these estimates are not always accurate and provides a pathway for
entities to request a modification to the Federal share an@onservation Program Manual

(CPM) 440.528.51(A)(6)(ii) states if the final approved fair market valubeo&gricultural land
easement and nefederal share provided by the eligible entity supports a Federal share amount
that ishigher than the original estimate, the State Consemniati(STC) has discretion to

increase the amount of the Federal sliaréhe individual parcel up to the maximum allowable
ACEP-ALE costshare amount per CPM 440.528.43 (A). Purst@ittie terms of the ALE
agreement, NRCS is under no obligation to iaseethe Federal share above the original
estimatecamount. The STC may only authorize an increase in the Federal share amount for an
individual parcel that is within thecope of the original ACERLE agreement and if there are
sufficient funds availablenithe current government fiscal yeCEP-ALE allocation for

requestsin Washington, those requests mustdmived by November 1.

WashingtorNRCS recognizes that ALE participants procure appraisals throughout the year.
However, WashingtorNRCSrequestshat any federal share modification requests be submitted
by the participanto theStateEasement Program Manager by November 1 for STC review and
consideration. The additional federal shau&tch requestareequitably reviewed and, as
appropriate, thapproved additional funds requesteddeductedrom that federal fiscal year
ACEP-ALE allocation prior to any parcel application batching dates for new projects.

To make a request, entities must contact the State Easement Program Manager to obtain the
request form and return the completed form to the EPM by November 1 for projects anticipated
to close in the fiscal year.

6. Program Application & Application Evaluation, Ranking, and Selection

This section provides an overviefthe Washington State specific priorities for ACEPE
participation, as well asformation on the statspecific application, evaluation, ranking, and
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selection processes. Section four of this document dischaseztligibility requirements for
ACEP-ALE participants which are determined by the NRCS State Office at the time of
application This section directs potential and active participgmi&/ashington specific
priorities and processes tlgatpplement the Natioheequirements for program participation.
States are authorized to develop specific criteria and procedures to atiategsiorities in
agriculture and agricultural land protection.

6.1. Washington State Priorities

6.1.1 Resource Concerns
Washington NRCS may choose in any given year to give priority to ABIEPenrollments that
directly address the following resource and related concerns, whether in the ranking criteria or
other method as permitted by policy:
1 Longterm protection of landnicluding threat of conversion and/or loss of functions
and values.

In addition to factors related tong-term protection of landhe NRCS State ranking factors
should consider various environmental benefits and prioritize applications that will address
multiple resources concerns.

6.1.2. Priority Areas
Priority geographic regions may be used to target certain areas of the Statpretemteoon of
agricultural lands may better achieve Fedestdie,and regional goals and objectives.
Additionally, the State may set priorities for specific priohgpitat types.

Washington NRCS may also utilize any of the National and regional NRCS Working Lands for
Wildlife (WLFW) initiatives, other NRCSnitiatives, Washigton Natural Heritage Program
(WNHP) Potential Conservation Areas, or other sources to prioritize AALEPapplications.

After consultation with the STAC, Washington NRCS may choose in any given year to
implement any number of the prityrareadisted above, including NRCS initiatives, or may
choose to implement none. If priority areas are utilized, Washington NRCS will still accept
ACEP-ALE applications outside of the priority areas and process them as required. Washington
NRCS may ussuch priority areas to create separate funding pools and/or to award additional
points to applications located within a priority area. If separate funding pools are utilized, a
Generalfunding pool will always be maintained.

TheWashington NRC®riority areas magillustrated below identyf five (5) priority areas for
ACEP-ALE. Washington NRCS may utilize the following supplemental metadata to set
geospatial positive ranking priority areas to pronfoteised acquisition investments of the
following:
1 Grasslands of SpeciBhvironmentalSignificance(ALE GSS) ALE parcels that contain
GSS lands may qualify for additional Federal esisdre assistance audition to
receiving additional ranking points prioritize the protection of these important
landsapesWashington NRCS currently sets aside a percentage of its ALE allocation to
a GSS ranking pool torioritize the protection of parcels that contain GSS lands.
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1 Sage Grouse Initiative (ALE GSSGI). ALE parcels that contain GSSGllands may
qualify for additional Federal costhare assistance in addition to receiving additional
ranking pointgo prioritize the protection of Sage Grouse habitat on working lands
Washington NRCS currently sets aside a percentage of its ALE allocation toc8@&SS
ranking pool to prioritize the protection of parcels that contain-G68ands.

1 Urban Agriculture Washington NRCS recognizes the importance of urban agriculture
and is committed to providing both technical and financial assistance to urban ag
landownersand producers.

1 Prime & Unique SoilsALE parcels that contaiat least 50 perceptrime or unique soils
may qualify for this land eligibility type (see subsecttbn 3. A Land EI i gi bil i
Re qu i r pimeelditibrst@receiving additional ranking points.

o Prime Soilsi Soil layer created from NRCS gSSURGO. Layer consists of prime
soil map units with a hydric rating percentage below 35 percent. The map below
illustratesprime soils as of 2021.

0 Unique Soils Soil layer created from NRCS gSSURGO. Layer consists of all
staewide unique soils; statewide threshold was not needed due to all soll
attributes having a zero (0) hydric rating. The map below illustrates unique soils
as of 2021.

1 Military Installations TheDepartment of Defense (DoD) released boundaries of military
installations, ranges, and training areas that are eligible f@ahenel Lands initiative.

The map below illustratabese installations as of 2021.
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Figure 7NRCS Washingtdarassland of Special Significance and Sage Grouse IniRaitvity Areas.
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6.2.Program Application

To participate in ACEFALE, entities must submaépplications to NRCS and NRCS must
determine the eligibility of the entity, the eligibility of each parcel of land offered for enroliment,
and the payment eligibility of the landowners of each parcel of MRS determines entity
eligibility through theEntity Application process and parcel eligibility through the Parcel
Application processAn entity must establish eligibility with NRCS by completing the Entity
Application process before establishing parcel eligibility through the Parcel Applicatie@sproc
However, Washington NRCS allows entities to submit both an Entity Application and a Parcel
Application simultaneous|ythe entity application will be processed first and a Program
Agreement will be executed prior to the execution of any parcel ctasasociated with the
eligible and approved parcel application. Section 3 of this document sumnthezrgpose and
procedure for establishing a Program Agreement and Parcel Contract.

6.2.1. Entity Application
CPM, Title 440, Part 528, Secti®28.42outlines the required information that must be
colleded by NRCS to determine entity eligibility for program participatidashington NRCS
coalesced these requirements into a single application packet, which also requests additional
optionalsupplenental informatiorio streamline the application proce$he packet is updated
annually to accommodate changes in poticyo improve the efficiency of the application
process.

Washington NRC®osts the application packet to the AGEEE webpageaupon announcing
the next FY batching sigap. However, entities are allowed to submit a completed packet to
NRCS at any time during the ye&RCSmay defer applications to the next application sign
if received after the current sigip application dedline. Entities are encouraged to review the
application packet in fulit their earliest convenience; several of the required eligibility
components may take monttesscomplete.

Applications must be submitted to the Washington NRCS EPM and ASpiirto the
application batching deadlinSubmission instructions are included in the application packet.

Washington NRCS will notifentities of their eligibility based on the submitted application
Entities identified as eligible will work with the WashingtNRCS EPM taraft and execute the
Program Agreement. Once the entity has an existing and valid Program Agreement covering
ACEP-ALE, the entity is not required to submit future Entity Applications until the Program
Agreement expires or if they wish éstablish a Program Agreement that avails tledras to
updated agreement provisions (e.g., BPS provisions).

6.2.1. Parcel Application
CPM, Title 440, Part 528, Section 528a@zlines the required information that must be
collected by NRCS to determinangel eligibility for program participation. Washington NRCS
coalesced these requirements into a single application packet, which also requests additional
optional supplemental information to streamline the application process. The packet is updated
annualy to accommodate changes in policy or to improve the efficiency of the application
process.
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Washington NRCS posts the application packet to the AGEHPwebpage upon announcing
the next FY batching sigap. However, entities are allowed to submit a cleteg packet to
NRCS at any time during theear,but NRCS will defer applications to the next application sign
up if received after the current sigp application deadlinépplication requirements may
change annually as well, so deferred applicationsishbe reviewed for completeness prior to
the next sigrup deadline.

Entities are encouraged to review the application packet in full at their earliest convenience;
several of the required eligibility components may take months to compdetgowners mst

also be eligibldor program participation by the time the parcel application is submitted to
NRCS. The application packet includes questions regarding landi@i®»h FSAeligibility,

which must ben the appropriate eligibility statder the fiscal year the application is submitted.
Subsection 4.3.8. of this document provides information on landowner eligibility and eligibility
statuses.

Applications must be submitted to the Washington NRCS ERMASTGP prior to the
application batchingeadline Submission instructions are included in the application packet.

6.3.Parcel Application Evaluation

6.3.1 First & Secondevel Reviews
ACEP-ALE applications receivelly the application batching deadline are reviewed for
completeness and eligibilitA propety completed and executed applicatisrone that is
submitted on the appropriate forms, accompanied by all required supporting documentation, and
signed by all regired applicantsOnly propelty completed and executed applications submitted
by the Washington ACERLE batchingsubmissiordeadlinewill be considered for funding.

Washington NRCS conducts a first and seelevel review of the ACEFALE application The

first level review includes completion of théorkload Prioritization Too(see subsection 6.3.2.
below).If an applicatiorscreensligible on theWorkload Prioritization Toglthe application

and all supplemental materials will be reviewed as part of thddirst review. The firstevel

review is conducted by the Washington NRCS EPMadicy-approveddesignee. The second
level review is conducted by the Washington NRCS EPRBRhey did nd conduct the firstevel
review) or the Washington NRCASTC-P. Upon completion of the application review,
applications will be selected for funding based on ranking priority (see subsection 6.4. below).

6.3.2. Washington Statede ACERALE Workload Prioritization Tool
The Workload Prioritization Tool (WPT) is designed to assist NRCS in managing workload
associated with requests for financial assistance and applications for highly competitive
programs, including ACEALE, or targeted fundingools within a program (e.g. ACEALE
GSS). The tooyives NRCS the ability to share effective workload prioritization criteria across
states for consistency and to increase transparency in the workload prioritization process.

Beginning in FY 2023, NRCS ¥shington will use the WPT to prioritize ACER.E
applications for planning, assessment, and ranking. The tool will prioritize requests for assistance
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into high, medium, or low categories based on both agency and state objectives and priorities.
The WPT citeria are developed by the NRCS State Office and approved by NRCS National
Headquarterprior to use The toolmay be updated annualiyd is posted to the NRCS
Washington ACEFALE webpage.

6.4.Parcel Application Ranking

The ranking processnables NRCS to prioritize applications by determining projects that most
merit enrollment. The ranking process is how the agency determines the conservation values of a
parcel for the purposes of ACERLE. States will use a set of ranking factors thatrassl both

National and State criteria to score and rank each eligible application.

Nationally set ranking criteria comprise at least half of the total ranking score and must address
the national criteria identified iIGPM, Title 440, Part 528, Sectio528.41(C)1). Nationally set
ranking criterigfor ACEP-ALE has not changed between the 2014 and 2018 Farm Bills.
However,several of the questions rely on data fromW&bA Census of Agriculture, which

was updated in 2012 and again in 2017.

State set ranking criteria comprige to half of the total ranking score and must comply with
program policy State ranking criteria may only address the State criteria identif@BM, Title
440, Part 528, Section 528.41(C)(2)

Total rankingpoints must add up to 400 point$e National ranking points are pdetermined
and cannot be changed at the Statel. Theweight of theremaining State ranking poinase
approved by the State Conservationagth advice from STACRanking criteria ge captured in
a ranking pooteport, which consists of both National and State criteria, and are published
annually to the Washington NRCS Easements website.

6.4.1. Ranking Pools
Generally, Washington NRCS may fund all AGEBE applications under single ranking pool
unless otherwise diated by yearly allocations. If appropriate, Washington NRCS may also
utilize any number of priority areas as defined Sectior2@love Individual ranking pool
reports contain national and stat@ecific questionsas well agpoint allocations. Ranking pool
reports are published to the Washington NRCS AGEE webpageupon announcement of the
nextFederal fiscal yeasignup.

As of Federal fiscal year 2022, Washington NR@iized the followingthree (3) separate
ranking pools based on priority areas gedrly allocations

1. ALE Classic

2. ALE GSS

3. ALE GSSSGI.

Beginning Federal fiscal year 2023, Washington NRCS utiige the above the ranking pools

in addition to the following separate rankipgols:
1. ALE BPS
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6.4.2. Ranking Scores Thresholds
Each Statespecific ranking criterion is assigned points based on the degree to which an
application would address the criteridiashington NRCS, in consultation with the STAC, can
assign point values to each criterion at their discrefibere are no ihitations orstate scoring
point valuesAdditionally, the Washington ranking critereand associated point valuesy
differ between funding posl!

NRCS is authorized to establish hititreshold scores to facilitate yeaund selectionState
Conservatnists, with advice from STAC, may establish high threshold ranking atarkevel

high enough that an eligible application ranking above such threshold score would automatically
warrant selection for funding. Conversely, a low threshold ranking scorgecastablished,

below which applications will not be funded. Establishing thresholds helps protect the Federal
investment, ensuring expeditious funding of the highestity applications and removing lew
guality applications from consideration.

Washimgton will implement a high threshold of greater than 98%y. application that receives
more than 90% of the available ranking points may be automatically selected for funding
provided the application meets all eligibility requirements.

Washingtorwill implement a low threshold of less than 2586y application that receives less
than 25% of the available ranking points may be automatically removed from consideration for
funding. These applications may not be funded even if there is funding awaRavhaining

funds will be returned to National Headquarters for redistribution.

6.4.2. Ranking Process
Onceestablished for the fiscal year, the AGEBE ranking pool report is made available to the
public through the Washington NRCS ACEBRE webpagdor a minimum of 30 days before
any application cutoff dates or other application deadlines. After the application deasudline
after screening the applications for eligibilitrough the WPTthe Washington NRCS EP&hd
ASTC-P will digitize theeligible applicatiors to run a ranking analysis through the Conservation
Assessment and Ranking Tool (CARTART utilizesgeospatial analysis to identify resource
concern potential and vulnerabilities, as well as identify resource concertigs] intersecting
program ranking pools and special resource concern émeaddition to the CART analysis,
NRCS will conduct onsite ranking of each eligible applicatigypplications are then prioritized
based on ranking score and availdbleding.

6.5.Parcel Application Selection

Parcel aplications are selected for funding based on ranking prioriby selection of the State
Conservationist based on special considerations documented in the &€ ERALE
Workload Prioritization Tol.

1 Ineligible or Deferred Applicationd$f an application is ineligible as not selected for
funding, NRCS wil/ notify t heo edri gfibdfee rernal
letter. All applications that are eligible biatare not funded will be deferred to the next
fiscal yearsignup unlessthe applicant requests cancellation
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1 Eligible Applications If an application is eligible and is selected for fundiNRCS will
notify the eligible entitwiaail Tent at i ve Sel ection Letter. o
additional information or action from the eligible entityestablish a Parcel Contract.
Before a parcel contract is executed funds are obligateMRCS mustomplete the
pre-obligation internal controls review (see sect®8. for information on the internal
controls review process).

6.6. Role of Partners in Application Eligibility, Evaluation, & Ranking

NRCS relies on partners and the STAC fahtécal recommendations and other input for
application eligibility, evaluation, and rankingoles and responsibilities of each entity is
described below.
1 U.S. Fish and Wildlife Servic&kequired consultation for any possitieeatened and
endangeregpeciegpresence.
1 Washington Department of Fish & Wildlif¥oluntary consultation for anthreatened
and endangered species presence.
1 Washington Department of Agricultufénsures alignmentith the Revised Code of
Washington (RCW).
1 Washington State Conservation Commiss{@allaboration and alignment with the
Office of Farmland Preservation (OFP).
i State Technical Advisory Committee (STACLocal Working GrougSubcommittees
The STAC easemdrsubcommitteavasestablished to provide a vehicle for discussion
and to solicit recommendations for State Conservationist consideration in implementation
of the program. If changes occur to documents, the Washington STAC will be given the
opportunity to review the matergathat will be used to implement ACER.E for the
future fiscal year. The subcommittees, led by a chair -@hedr, will present any
recommendations to the STAC at large prior to implementation of the program in a given
fiscal year. The overall recommenidas will be considered by the State Conservationist.
Any changes accepted by the State Conservationist will be implementedigtéhgear
in which they were made.

7. Program Participation

ACEP-ALE program participation includes enroliment, acgsition, closing and postlosing
phaseThis section outlines the#ue diligenceesponsibilities of NRCS, the eligible entity, and
the landowner during each phase. Sec8af this document includes an NR@8velop
workflow chart andstrategic process checklist that illustrates this informatiepby-step.

7.1. Program Enrollment Process

7.11. Entity EnrolimentDue Diligence

1 Establish USDAFSA Eligibility

1 Submit NRCSWA-ACEP-ALE Entity Application Packet

1 Obtainpreliminary title report for parcel of intere$ag exceptions
1 Submit NRCSWA-ACEP-ALE Parcel Application Packet
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Accept NRCS offer of tentative selectjahapplicable
Execute Program Agreement

Secure/identify match funding source(s)

Execute Parcel Coract

= =4 =4 A

7.12. LandownerEnrolimentDue Diligence

1 Establish USDAFSA Eligibility

1 Approve NRCS site visit to conduct land eligibility assessment
1 Participate in NRCS landowner interview

7.13. NRCSEnrollmentDue Diligence

Conduct applicatioscreening

Evaluate USDAFSA eligibility status for entity and for landowner(s)
Assess entity applications

Assess and rank parcel applications

Plan easement practices

Complete orsite land eligibility assessmentoonduct landowner interviews
Complete entity and parcel records

Notify entity of application status
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7.2. Easement AcquisitiorProcess

7.2.1Entity Acquisition Due Diligence
1 Draft conservation easement deed that uses the NRCS Minimum Deed Terms from
the applicable agreement and i @i the following:
o Appending NRCS Minimum Deed Terms (requires State review)
0 Incorporating NRCS Minimum Deed Terms (requires State and National
review)
0 Using an NRCSpproved deed template (requires State review)
Note: Certified entities only needsrweet the terms of their certification and
the applicable agreement for deed terms.
Title commitment dated within one year (requires State and National review)
Entity title review memo
Appraisal developed according to NRCS specifications (requires Stateminactor
technical review; easement fair market values >$1M require National approval)
Note: Appraisals expire one year form the effective date or date of valuation. NRCS
cannot close on an expired appraisal.
1 Baseline report that meets NRGg&ecifications (State review); after NRCS approval,
obtain landowner and entity signatory signatures
1 ALE plan and/or applicable ALE component plans (if required by the enroliment type
or if committed to at application) (State review); after NRCS approbshin
landowner and entity signatory signatures
1 Recorded access agreement (only required if no direct access to the easement from a
public roadway)

1 For landowner changes since funding, submit all the following:
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A CPA-41A for the new landowner(s)
A written pending offer for the new landowner(s)
A copy of the recorded deed and details of the ownership change
Updated FSA eligibility paperwork for the new landowner(s), including full
AGI certification and addition of the new landowner to the farm record
Ensurethe title commitment/policy does or will reflect the new landownership
0 Once NRCS processes the change, entity signature on a Landownership
Change Memo
Legal boundary survey
Phase | ESA, if applicable
Minerals assessment, if applicable
Other considerations
o0 Ensure SAM registration is active and will remain active at the time of
payment
0 Any other changes to the easement area since funding, including but not
limited to acreage, subdivisions, or other important details must be
communicated to NRCS as soon laes &€ntity becomes aware of them. Some
of these changes may require administrative changes or other approvals,
adding steps to the process.

o O 0O

(@)
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7.2.2. Landowner Acquisition Due Diligence
1 Participate in development of due diligence documents, as necessary.
1 MaintainUSDA-FSA AGI eligibility.

7.2.3. NRCS Acquisition Due Diligence
1 Contracting and review of an Environmental Records Database Search.
1 State firstlevel IC review.State review of all documentation submitted by entity as
descri bed aAcqusition Due Difigente Tihis may be ongoing until
complete.
Contracting of a technical review of appraisal
National review and approval required for all the followthge diligence:
Appraisals >$1M easement fair market value
Conservation easement deedsé
0 That incorporate NRCS Minimum Deed Terms
o Where an entity us-approveddead templateent i t yo s
o That do not follow proper protocol for appending NRCS MininDeed
Terms or use of an NRCG&pproved deed template
Title commitment
Local NRCS Field Office or other NRCS employee completes a site visit and
landowner interview to complete the Preliminary Certificate of Inspection and
Possession (Form LTF27).
1 Easemenareas with severed minerals or other minerals issues may require a minerals
assessment developed by an NRCS Geologist even if the entity has completed a
minerals assessment independently
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1 If HEL land present and a commodity crop (including alfalfa) is plyWRCS Field
Office developed HEL plan for landowner and completes an Environmental
Evaluation on form CP/&A2.

7.3. Easement Closing Process

7.3.1Entity Closing Due Diligence
1 Submitfinal drafts ofall due diligencdisted in subsection 7.2. abowgthin 90 days

for noncertified entities and within 60 days for certified entities of projected closing

date at a minimum (all required unless noted). Onlycwtified entities are subject

to review and approval of dudigence.
1 Submit the following documents with the payment request package:

o CPA-230 form as applicable to the agreement and enroliment type and
considering values from appraisal, signed by landowner(s) and entity
signatory

o0 NRCS Closing Agent Requirementsnapleted by the title company and
signed by both the closing agent and the entity signatory

0 SF1199A or CCG36 to assign payment to the title company (for advance
payments only; does not have to be signed by the bank)

o NRCS Title Instructions, acknowledgbg the closing agent (once provided
by NRCS)

Obtain approval on all documents.

Execute closing.

Note: NRC&onsiders the date of the last signature on the conservation easement
deed t o be t ISgnafired oo tha congervdtianteasenient deed an
closing cannot occur until approval from the State Conservationist and, for advances
only, until the Federal share has been disbursed.

E

7.3.2. Landowner Closing Due Diligence
1 Execute required closing documents.
1 Obtain copy of any agredd easement plan.

7.3.3. NRCS Closing Due Diligence
9 Statesecond levelrternal Controlseview. This isrequired for norcertified entities.

The review process may take up to 14 days to complete.
1 National Internal Controls review. This is required for {vertified entities. The
review process may take up36 days to complete.
NRCS employee speaks with landowner to review the-2B&and certify the form
Approval from Washington State Conservationist. Approval may take up to 7 days to
complete.
Note: If entitywill request a reimbursement payment (uncommon), closing can occur
immediately upon State Conservationist approval. Closing must occur and proof of
payment of the amount of the Federal share to the landowner must be provided to
NRCS before reimbursemenndae authorized. Reimbursement is to the entity
directly.

1
1
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Communication of title instructions to entity, including as applicable:
NRCS Title Instructions

NRCS Closing Agent Requirements

Certificate of Use and Consent (Form L-ZB) and attachments

Advancepayment processing and disbursement. This process may take up to 10 days
to complete.

1 Easement closing.
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7.4.PostClosing Process

7.4.1. Entity PosClosing Due Diligence
1 Obtain the following from the title company:

o Original final policy of titleinsurame on t he standard ALTA
form showing the amount of the purchase price as of the time and date of the
recording of the agricultural land easement deed.

o Original and one copy of executed settlement statements.

o0 Recorder 6s c e edgictltura ldnd easgment deedarid t h
clearance documents, including subordination agreements.

o0 IRS-1099 reporting information (for a reimbursement, the 1099s can be
completed by the closing agent or entity).

1 Submit all the following to NRCS to documentsilog and justify payment (up to 30
days from closing date):

o A copy of the final buyersdé6 and seller

o Attach on a separate piece of paper, t
term of agricultural land easements, amounts paid, Beslesire of the
agricultural land easement cost, and dates payments were made to the
landowner(s).

o0 A copy of the recorded agricultural land easement deed, including a recording
receipt

o A copy of the final ALTA title insurance policy, showing thatMRCS
requirements on the LF23 were resolved

o Shapefiles of the final property boundaries based on the recorded legal
description and/or survey

1 Any other documentation required the Program Agreement and Parcel Contract
1 Annual monitoring of easemewith report to NRC3y 9/1 dateeach year.

7.4.2. Landowner PosTlosing Due Diligence
1 Implement any required practices per easement plan, if applicable.
1 Communicate any changes to easement area to entity.

7.4.3. NRCS Po«tlosing Due Diligence

9 Liquidate payment.

1 Close out parcel contract.

1 Review of entity annual monitoring report.
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7.5.NRCS Standard Communications

NRCS NHQ released National Instruction 430 to provide states with guidance and materials

to improve communications with eligdkntities at predetermined application and acquisition
stages of acquiring agricultural land easemafftsshington NRCS recognizédse importance

of, and is committed to, consistent communication and process transparency between NRCS and
eligible entities throughout thentire ALE process. Beginning Federal fiscal year 2023,

Washington NRCS wilimplement a7-stage communicatioplanthat encompasses thestps

identified in N1440300to assist entities participating in the AGBRE program.

Appendix3Fincludes a copy of the ACERLE CommunicationsStrategyat Predetermined
Application and Acquisition Stages Matrgferenced in NI144@300.

8. Easement Management & Stewardship

8.1.NRCS Record Keeping

Following National requirements @PM, Title 440, Part 528, Secti®28.90 NRCS
Washington willmaintain official easement records both electronically and physi®dREZS
will utilize appropriate easement business tools and datatmasgectronic record<lectronic
records must be updated within 10 business days of recgigitigentinformation. Such tools
must also be updated within 10 business days of receiving the recorded agricultural land
easement deeBlRCSwill utilize secure, fireproof cabinets to maintaifiicial easement case
files atthe State officeNRCS field officeswill also maintainappropriateecords and reports
sufficient for monitoring and compliance purposes.

8.2. Agricultural Land Easement Monitoring

Pursuanto the terms of the ALE Program Agreemehe eligible entityits successors, or its

assigns, has the primary responsibility to monitor and enforce the terms of the agricultural land
easementNRCSWashington requires thdie eligible entitymonitor the easement for

complianceper Federal fiscal yeandto provide NRCS with an annual mitaring reportwithin

the current fiscal yeaf he report must document that the grantee and grantor are in compliance
with the terms and conditions of the easement deed and, as applicable, the associated easement
plans.The report may be access onlat¢he Washington NRCS ACERLE webpage.

Washington NRCS is required to report all monitoring to National Headquarters every Federal
fiscal yearThe National NRCS office requires statesg¢oordthe monitoring reports into the
appropriate business tdoy the end of the Federal fiscal year. For Washington NRCS to
effectively reporthe fiscal year monitoring by eligible entities, Washington NRCS reqnats

all entities submit their yearly mdoring reports by September 1 of each year to the State
Easement Program Manager. Failure to submit all annual monitopogsdor all easements

held by the entity by this deadline results in a [OWT rating for the followindfiscal year
easement apipation(s).
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NRCS may conduct onsite monitoring if the el
insufficient or is not provided annually, or if NRCS has a reasonable and articulable belief of or
evidence of an unaddressed violation, as determinéeb$tate Conservationist, or for older
easements that require NRCS monitoring in the terms of the deed or thaghdd&ment.

Monitoring of agricultural land easements conducted by NRCS follows the procedures outlined

in CPM, Title 440, Part 52Kubpart? and the most current Washington Stiaied guidance.

Every effort should be made to coordinate any NRCS onsite monitoring reviews with the

grantee.

8.2.1.HEL Conservation Plans
NRCS is responsible for monitoriradi HEL conservation plan®RCS must monitor HEL
conservation plans in accordance with HEL and WC compliant status review requirements.
NRCS must conduct the review of HEL conservation plan implementation in according with
Title 180, National Food Security Act Many&lFSAM).

If there is a volation of the HEL conservation plan, NRCS is responsible for enforcing the
HEL/WC compliance provisions in accordance with the procedures outlined-NASAM. A
violation of the HEL/WC compliance provisions and policy in -NESAM is considered a
violation of the agricultural land easement only after the landohamexhausted all applicable
appeal and waiver rights.

8.2.2.Monitoring forother USDA caoservation programs
If the land enrolled in ACERALE is also enrolled in another USDA conservation program, the
responsible agency conducts the contract status reviews or other monitoring activities as required
for that conservation program. For exampl®&@8& conducts contract status reviews on practices
NRCS has a contract withe landowner to implement under other conservation programs, such
as Environmental Quality Incentives Program (EQIP), Wildlife Habitat Incentive Program
(WHIP), Agricultural Managment Assistance Program (AMA), Conservation Stewardship
Program (CSP), Conservation Reserve Program (CRP), etc.

8.3. U.S. Right of Enforcement

Pursuant to 16).S.Code 83865 et seqthe United States is granted the right of enforcement

that it may exercise only if the terms of the ALE Deed are not enforced Brainéee. The

Secretary of the United States Department of Agriculture, or their assigns, on behalf of the
United States, maexercise this right of enforcement under any authority available under State

or Federal law if the Grantee, or its successors or assigns, fails to enforce any of the terms of the
ALE Deed, as determined in the sole discretion of the Secretary.

Thepurpose of the U.S. right of enforcement is to ensurettteinterests of the United States
are protected and that the conservation purposes are uph@dsements receivinfinancial
assistance under the ACEER.E program must include a U.S. right of enforcement in the
agricultural land deedror all ALEs executedfter Federal fiscal year 2021, the U.S. right of
enforcement provision is included in the February 2020 vergittedNRCS Minimum Deed
Terms.

Washington NRCS Pages7 of 147



8.4. Other Management Considerations

1 Mitigation. ACERALE funds may not be used to acquire easements to establish
protections or to implement conservation practices that the landowner is required to
establish as a result afcourt order or to satisfy any mitigation requirement for which the
ACEP landowner is otherwise responsible.

1 Ecosystem Service Credits Related to AGHHRE . Landowners may obtain
environmental credits under other programs if one of the purposes of sgcarpris the
facilitation of additional conservation benefits that are consistent with the conservation
purposes for which the easement was acquired, and such action does not adversely affect
the interests granted under the easement to the grantee eitUioitbd States right of
enforcement.

1 ClimateSmart Conservation Easement Activiti®soducers and land managers are
experiencing firsthand the impacts of climate change, which is caused by thagbofid
greenhouse gas in the atmosphere. Climate solutions are a priority for USDA. The
Department is developing a comprehensive strategy centered on voluntary incentives,
that is inclusive for all agriculture producers, landowners, and communities. With support
from NRCS tlmough ClimateSmart Conservation Activities, landowners across the
nationds working | ands can contri bamare to c
conservation activities that reduce emissiohgreenhouse gases and increase carbon
sequestrationn their individual operations.

8.5.Easement Violations

The eligible entity is responsible for implementing easement enforcement procedures when a
violation of the agricultural land easement is identifigcor reported to the Grantdéa

violation isidentified by the eligible entity or other thighrty, the entitymust notify the

landowner, violator (if different from the landowner), and NRTI$ entity must provide NRCS

with a map identifying the location of the violation along with photographs of the violathen.
landowner may be given reasonable notice, and where appropriate, an opportunity to voluntarily
correct the violation in accordamavith the terms of the easement. The entity must provide
documentatioto NRCS of their proceedings.

If the eligible entity fails taddress or correct the violation, NRCS may exeittisdJnited
Statesd rights to enf orgbthe UShrghtof enforoemmerdaf t he ea
provision (see subsection &Bove) Washington NRCSuvill follow guidance inCPM, Title

440, Part 527, Subp&Btto propely identify and document potential violations.

When a violation is confirmed by NRCS, tB&ate Conservationist must notify the Easement
Programs Division (EPD) at NRCS Natiorald as appropriate, the regional office of the Office
of General Counsel (OGC) for advice on documentation requirements and the contents of the
eligible entity notificéion document to ensure that NRCS is not compromising its enforcement
position.After review by EPD, and as appropriate OGC, the State Conservationist must send
written notice to the eligible entity by certified, return receipt mail. dliggble entity is

responsible for contacting the landowner and conducting enforcement proceedings.
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Theeligible entity andandownerare botHiable for any costs incurred by NR@8cause othe
failure to comply with the easement requirements as it relategitmiltural land easement
violations.

9. Waiver Considerations& No-cost Extensions

The State Conservationist is authorized to issue waivers basechaitcé considerations. All

other requested policy waivers can only be approved or denied by Nédieadduarters.

Program requirements covered by sit@tute or the rule may not be waived. Only waiver

options contained within this ALECG or, if not inconsistent with this ALECG, in program policy
may be requeste&urthermoreapproved waivers must nbé extended to transactions or
agreements that were not specifically identified in the request and approval.

All waiver requests must provide adequate rationale that demonstoatespproving the waiver

would result in a conservation easement with equal or greater conservation value, is consistent
with thepurposesnd objectives of thpolicy, and how the waiver is adapted to either a specific
aspect of the laann dedwngeirbdlse seinttuiatyiéosn ,pr ogr am,
the easement area.

Waivers, unless otherwise identified in the waiver itself, expire at the end of the fiscal year in
which they are approved.

9.1. Adjusted Gross Income

1. Limitation Waiver NRCS must confirm with FSA that all landowners of record,
including members of landownéggal entities, are eligible for payment under the AGI
provisions. If FSA has determined that a landowner exceeds the AGI limitation or that a
landownerlegal entity § subject to a commensurate reduction in payment due to entity
members that FSA has determined do nottrteeAGI provisionsthe affected
landowners may request a waiver of the AGI limitation from NRCS.

The AGI limitation may be waived for such landowners on a-bgsease basis for
enrollments that will result in the protection of environmentally sensitive land of special
environmentasignificance. The request must be submitted in writing by the affecte
landowner to the State Conservatiordst. AGI waiver request should be made at the

time of Parcel ApplicationAn AGI limitation waiverdetermination musiccur prior to

the execution of the ALE Parcel Contract for standard enroliments aclpssig BPS
transactionsprior to issuing payment for posing BPS transactions, prior to the
execution of documents required for landowner changes that occur after enrollment but
prior to easement acquisition.

ApprovedAGI limitation waiversremain in effect for the duration of the enrollment
unless there is a change in land ownership, the enrolled area, or the treatment of the land
under theParcel Contract &t would affect AGI determination.

An AGI limitation waiver is not a waiver of the requirement to file Form CCC-941.
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2. Applicability Waiver. AGI applicability waivers are only available under the Regional
Conservation Partnership Program (RCRHRCS may waive the applicability of the
AGI provisions if NRCS determines that the waiver is necessary to fulfill the objectives
of the programThe RCPP lead partner may request a waiver of the applicability of AGI
at the RCPP project level during théial Programmatic Partnership Agmaent
negotiation only. With such a waiver in place, landowners or legal entities participating
in RCPPare not required to file AGI paperwork or have AGI determinations made by
FSA.

9.2. Two-percent Impervious SurfacesNVaiver

Impervious surfaces shall not exceéedercent of the ACEALE easement area, excluding
NRCSapproved conservation practicéspervious surfaces are defined as material that does
not allow water to percolate into the soil on the parcel; this deslubut is not limited to,
buildings with or without flooring, paved areas, and any other surfaces covered by asphalt,
concrete, or roofs. Thignitation does not include public roads or other roads owned and
controlled by parties with righsuperior to the ALE.

An entity seeking waivemust notify the Washington State Easement Program Manager and
provide them with a map of the impervious surfaces with percent covaitag&tate Easement
Program Manager wieek approval frorBtate Enginedoefore submitting the waiver request
to the State Conservationigtt minimum, the requedb the State Conservationisiust be made
90 days prior to the planned easement closing @aee State Conservationist may waive the
limitation on an individual eeement basis, provided that no more thaipéf@ent of the
easement area@®vered by impervious surfaces.

Before waiving the&-percent limitation, NRCS will consider, at minimum:
1 Population density.

1 Ratio of open, prime, and other importéantmland versus impervious surfaces on the
easement area.

Impact to water quality concerns in the area.

Type of agricultural operation.

Parcel size.

Purposes for which the easement is being acquired.
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All ACEP-ALE easements must include language limiting €xtent of impervious surfaces
within the easement area.

If an entity requests a waiver to this limitation at the time of application, the application will
screen apriioneidispgoantoend st Weor kl oad Prioritization

9.3.Entity Cash Contribution Waiver

This waiver is no longer applicableder the 2018 Farm Bill.
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9.4. Entity Certification 25-Agricultural Easement Minimum Waiver

Entities excluding state agencies or accredited land treseking entity certificatiomust

provide a list of 25 agricultural easements that the entity holds to NRCS as part of the
certification request package. An entity may request a waiver to this requinéthegtcan

provide evidence of comparable expage working with conservation easements and with the
agricultural communityThis evidence must include a list of up to 25, but no less than 10,
conservation easements or similar interests in real property the entity holds, manages, or
enforces, and a wtén explanation of how this experience ensures the entity can meet ACEP
ALE purposes and requirements. The State Conservationist has authority to grant this waiver.

10. Determining the Fair Market Value of the ALE

NRCS Washington requires thaetair market value of the agricultural land easement be
determinedy aqualifiedbeforeandafterappraisal A beforeandafter appraisal provides the
market value of the parcel before the easement is paawbthe market value of the parcel after
the easment is placed. The difference is the value of the easement.

A qualified appraisal must mettte Uniform Standards of Professional Appraisal Practices
(USPAB or the Uniform Appraisal Standards or Federal Land Acquisitions (UASFLA or
AYel | ow NBGSMWashihgton will not accept the fair market value of the agricultural land
easement determined by an areawide market analysis or by another Hagpstryed method.

For parcels selected for funding, the eligible entity is responsibtebtarning and providing to
NRCSa copy of the qualified apprais’lRCS will review the appraisal for quality assurance
purposesind contract a technical review of the appraisal before approving the appraisal for use.

The appraisalised to determine th@agement value must be completed and signed by a
Washington State certified general apprai$&e appraisahust include a disclosure statement

by the appraiser and must meet all specificattbrest a i | eN&RCSSpecificdtians aind Scope

of Work for Appraisals of Real Property for the Agricultural Land Easement component of the
Agricul tur al Conservat i ¢see ApperaddiB@).eThetentiisogr a mo
responsible for providing the appraiser with the NR{pBraisal specifications and the
corservationeasement deed.

The effective date of the appraised value mustdierminedvithin six months before or after
theParcel Contract is executed or modified, or within twelve months before the closing date of
the ALE.The appraisal report must be submitted to NRCS at least 90 days before the easement
closing so that NRCS may conduct a technical reviethe appraisal is not approved, issues

must be corrected according to NRCS standdirtlse easement value exceéismillion, the

NRCS national appraiser will review both the appraisal and the technical review of the appraisal.

Supplementahppraisals, approved by NRCS, are required when an appraisal expires, or when
there are acreage changes, changes in acceie ootiditions, or if there are changes to the
conservation easement deed terwgplemental appraisals must receive a technical review.
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11. Modifications, Amendments& No-cost Extensions

Once an ACEP easement is in place, including easements emgiliediecessor programs, the

United States holds vested rights and interests that authorize NRCS to make determinations
necessary to administer easement rights and interests on behalf of the UnitedByates.

easement adinistration action decision affecting these vested rights and interests are made at

the sole discretion of NRCS, and the consideration of an easement administration action does not
vest any rights or privileges in the landowner, an AGEE eligible entiyy or easement holder,

or third-party, aml are thus not program benefits subject to appeatasement administration

action means the subordination, modification, exchange, or termination of rights or interests of
the United States in an ACEP easement.

After an ACEP easement has been recorded, NRCS will not consider or approve any request for
an easement administration action except where NRCS has first detetinaittbed

considerationsind criteria of 7 CFR 8§ 1468.6 a@dPM, Title 440, Part 528,68tion528.170are

met.

11.1.EasementModifications

An easement modificatiorefers to a real estate transaction where NRCS, on behalf of the

United States and in its sole discretion, agrees to adjust the boundaries or terms of an easement
that will result inequivalent or greater conservation value, acreage, and economic value to the
United States, and the modification only involves lands within or physically adjacent to the
original easement arellodifications are used to change aspects oatreement that do not

alter the overall meaning or substance of the provisions in the agre®&R&®. will prepareand

review allmodification documentatiomModifications will bereviewed again during the Internal
Controls process.

11.1.1Acceptable Program Agreement Modifications
A Program Agreement may only be modiftecupdate Exhibit 1 to add eligible entities; co
holders, or thireparty right holdersortoincludeEx hi bit 4 AAddi ti onal Agr
Modifications to the Program Agreement may ootgur before the Program Agreement is
executed

112.1. AcceptableéParcel ContractModifications

Certain parcespecific attributes identified in the Parcel Contract may be modified, provided
suchchanges, as determined by NRCS, are within the scope of the original Parcel Contract, meet
all program requirements as set forth in the applicable regulations and policy, and meet the
requirements set forth in the terms of the AGAHE Program Agreement drthe Parcel
Contract. All modifications must be mutually agreed to by NRCS and the eligititie &nd
documented using FOrmNR&PA1 267 AModi fi cation of the Sche
Easementso0 Such modi fications may include:

91 Contractexpiration date modification.

1 Transaction type modification.

1 Designation of provisions based on eligible entity status.

1 Updates to the existing parcel.
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Substitution of an existing parcel.
Conservation easement deed language.
Agricultural land easement plan

Easement cost information.

Eligible entity information.

Other holder information.

Parcel landowner information.

Option foruse of NRCS Minimum Deed Terms.
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If a Parcel Contract modification resuitsan excess of NRCS financial assistance funds, the
Washington NRCS wiltle-obligatethe funds from the contract and return them to NHQ.

11.2. Easement Amendments

An easement amendmaemefers to any change the agreement that changes how the agreement
functions(i.e., changesne or more provisions dfi¢ contracting documentatiodn
amendmentequires a muchlengthierprocess than a modificatio®ften, an easement
amendment results in the addition or subtraction of easementdearsevere modification to

an easement term.

An amendment must be mutually agreed to by NRCS and the eligible entity anoemus
consistenand complywith the purpose of ACEP-ALE.

112.1. Acceptable Program Agreement Amendments
A Program Agreement may only be amended to update Exhibit 1 to add eligible entities, co
holders, or thireparty right holdersACERALE program agreements may also be amended
update or include the optional BCGERALEI t 4 AAdd
program agreements may not be amended to remove an eligible entity.

11.2.2 Acceptable Parcel Contract Amendments
Any amendment to the Parcel Contract wekult in & Internal Controls reeview. This means
that any amendment will invalidate the origipag-obligationor pre-payment/closing IC review
ard theprocess must begin again.

11.2.2 ALE DeedAmendments
The ALE Deed may be amended if such amendrisetonsistent with the Purpose of the ALE
and complies with all applicable laws and regulatidiee Grantee must provide timely written
notice to the Chief of NRCS of any proposed amendment(s). Prior to signing and recordation of
the amended ALBeed, such amendments must be mutually agreed upon by the Grantee,
Grantor, and the United States, by and through the Chief of NRCS. Any purported amendment
that is recorded without the prior approval of the United States is null and void.

11.3. Nocost Extensions
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A no-cost extensionefers toa NRCS authorizedxtensiorthat does not result in the
disbursement of additional project funds (i.e., an increageifederal cosshare assistance).

11.3.1 Parcel Contract Extensions
Two individual 12monthno-cost extensions to the Parcel Contract may be approved by NRCS if
the easement is unable to close by March 31 of the third fiscal year following the fiscal year the
contract is executed.

11.32 BPS Transaction Extensions
Under apostclosing BPS transactiothe eligible entity must transfer fee title ownership of the
land to a farmer or ranchwiithin three (3) years of the easement closing. HowdNieECS may
authorize a naost extensioto this timeline that is subject to spcrequirements.

11.33. HEL Plan Extensions
Implementation of any provisions required under the HEL conservation plan must occur within
one (1) year offte easement closing unlebg Washington NRCS State Conservatiogiants
an extension due to conditions beyond the | an

12. ALE Deed, Title, and Plan Requirements

12.1. ALE Deed

The ALE deed of easement is a legal document that describes the conservatior(gurpose
restrictions, and permissible ssef the property. To be effective, the ALE deed must contain

legally binding restrictions enforceable by #lgible entity, or designee. An enforceable

restriction isa restriction that can be recorded in land résaf the jurisdictiorwhere the

property is locatedOnce signed by all parties, an ALE deed must be recorded at thg tmunt
become identified as a permanent interest in

The eligible entityis responsible fodrafting the ALE deed. The entity may use their own terms
and conditionsn the deed, but the conservation easement deed must include NRCS Minimum
Deed Termsgee subsectioh2.1.4below) and be reviewed and approwwsd\NHQ. For standard
transactions, itities must submit theasement deed for review no later than 90 days prior to the
planned closing date.

The term of the ALE deed must be in perpetuity and must provide for the effective
administration, management, and enforcement of the easementdbgithle entity or its

successors and assigns. Two or more eligible entities may be identified in the deed as easement
grantees. The deed may also identifyhodders or thirebarty right holders (see subsection

12.1.2. below).

12.1.1.GeneralProvisions
Foremost, lte ALE deed terms must prohibit or limit nagricultural uses that negatively affect
the agricultural uses and conservation values identified as the easement purpose. Non
agricultural uses that have a negative affect are thoseréhimcampatible with agricultural uses
and uses that involve a relatively irretrievable commitment of agricultural resources. For
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grassland enrollments, the deed must prohibit or limit the conversion{grassiand use$he
definition of agricultural uss are provided in 7 CFR1468.3 and iCPM, Title 440, Part 528,
Section 5283D(3)

12.1.2.Holders, Caeholders, & thirdparty right holders

T Hol der (:ihggramtroftthe eodgervation easement conveys a real property
interestinthelandte nsur e t hat the | andb6s conservat
holder, or grantee, accepts the powers and the obligation to uphold and maintain the
conservation purposes. The holder is generally the primary entity working with the
landowner to implement ¢heasement.

1 Co-holder a legal entity identified in the easement deed as a granteehdldaer
acts as a backup to the primary holder and assumes the responsibilities and
obligations required to uphold the easement and its conservation purposes if needed.

1 Third-Party Rights Holdera legal entity that is not directly involved in the execution
of the easement, but that receives an assignment of rights under the easement. The
assignment of rights ensures that a cooperating qualified entity has the layata@bil
act if the holder fails to manage or defend the easement.

12.1.3.Regulatory deed requirements
NRCS is required by law to ensure that AGEEE funded agricultural land easement deeds
contain provisions that ensure the AGEPE purposes will be meAll ACEP-ALE deeds under
the ALE Program Agreement must address the following regulatory deed requirements:

1 Include a right of enforcement clause for NRCBe Program Agreement will specify
the clause to be included.

1 Specify that impervious surfaces will not exceed 2 percent of the ALIEeasement
area, excluding NRG&pproved conservation practicesless NRCS grants a waiver.

1 Include an indemnificationlause requiring the landowner to indemnify and hold
harmless the United States from any liability arising from or related to the property
enrolled in ACEPALE.

1 Include clauses reqing that any changes to the easement deed or area made after
recordationincluding any amendment, subordination, or modification, must be
consistent with thpurposes of the easement and must be approved by NRCS and the
easement holder.

1 Prohibit commercial and industrial activities exciyaise activities that NRCS has

deternined are consistent with the agricultural use of the land.

Limit the subdivision of the propertynless otherwise approved by NRCS.

Prohibit subsurface mineral development, unless otherwise approved by NRCS.
Include specific protections related to thegmses for which the easement is being
acquired, including provisions to protect historical or archaeological resources or
grasslands of special environmental significance.

91 For parcels with highly erodible cropland, include terms that ensure compliandéevith

HEL conservation plan.

1 Include any additional provisions needed to address the attributes for which a parcel was
ranked and selected for funding.

= =4 =

Washington NRCS Page65 of 147



1 Include terms, if required by the eligible entity, that identify an intent to keep the land
subject to the easement under ownership of a farmer or rancher.
1 Include other minimum deed terms specified by NRCS.

Thesepr ovi si ons are address in the NRCS AMini mur
U s eldacument, which is further described in settion 12.1.4. belolNRCS does reserve the

right to require additional specific language or require removal of language in the easement deed

to ensure the enforceabiliof the deed, protect the interests of the United States, and/or to

ensure ALE purpass will be met.

12.1.4.MinimumDeed Terms
NRCS provides a standard set of minimum deed t@sl) that satisfactorily address the
regulatorydeed requirementzutlined in subsection 12.1.3. The MDiay be wholly
incorporatedntot he el i gi bl e e norattaclyed a amaddendureaeadd t er ms
incorporated by reference into the deathshington NRCS strongly prefers that entities attach
the MDT as an addendum to the ALE deed. Attaching the MDT as an addendum streamlines the
Internal Controls review process

As of FY 20D, entities must use the February 2020 version of the NRCS Minimum Deed Terms.
Appendix3H includes a copy of thEebruary 2020 MDT. These terms may also be accessed
onlinevia the Washington NRCS webpage.

TheMDT identifies the terms that will prevail in the event of a conflict between an eligible
entityds own deed ter ms amnagdnottbéneodiet lexcepM® T. The
appropriate changes to address drafting needs and formatting requirékngrestity or

landownerthat does not accept the NRCS minimum deed terms is ineligible for program
participation.

12.1.5.NRCSDeedReview
For eligibleentities that have not been certified, the deed document must be reviewed and
approved by NRCS in advance of us#.ALE deeds must be provided by the eligible entity to
NRCS at least 90 days prior to the planned closing date and must be approved blyeffR€S
closing commences. The level of NRCS review and type of approval required for individual
deeds prior to closing is based on how the eligible entity elects to incorporate theCMBIT.
Title 440, Part 528, Section 5284#) describegach level ofeview based on MDT
incorporationtypeNRCS may request the Office of aGener al
deed review.

An eligible entity will identify the method of incorporation in the Parcel Contiaah entity

wishes tachange its approadb incorporating MDTafter the Parcel Contract is signéley

may request a modification to the Parcel Contract using Form NE&¥$1267. Approval will
depend on whether the project received ranking points based on how MDTSs are incorporated.
See sectio® of this documentor ranking priorities in Washington State.

12.1.6.Deed recording & signature
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The ALE deed must meet the Washington State and county recording statW@shington,
every conveyance or real estate, or any interest thereimvangl contract creating or evidencing
any encumbrance upon real estate, shall be by @edsk acknowledged and certified under
law, the deed must be recorded in the office of the recording officer of the county where the
property is locatedThe deed isleemed recorded the minute it is filed for record.

In Washington, every deed shall be in writing and signed by the parties before recordation.
NRCS recognizes that the grantee acc@sleed upon signing of the deed on an acceptance
page.Acceptance by the grantee gives rise to the rights of the United States set forth in its right
of enforcemenin the deed. The United States is not required to sign the AKLEERdeedand no
USDA representative will sign the deed unledgerwise requiretly law.

12.2. Title & Title Clearance

An entity should obtain a legal title review and remdrthe parcel prior to major investments of
time, resources, and money in case there are exceptions on the title that cannot be reconciled
and/or are not compatible with ACERLE.

12.2.1.Title Review
A title review identifies possible issues witie propertyby examining the chain of ownership,
correct and complete ownership, encumbrarmeany othefit i t | e ¢l oudo t hat cc
saleor interfere with the transaction. In general, title reviews lmiokll previous title transfers,
judgements, liens, lawsuitsasements, and other variances that could affect ownership of the

property.

NRCSrequiress t hor ough examination of both recorded
cloudsoto determine whier any existing x cept i ons woul d under mi ne N
achieve the purposes of the program or the el

1 Recorded exceptionFhe eligible entitymust obtain and review a title commitment,
preliminary ttle report, or other form of preliminary title evidence along with all
underlying documents for each parcel selected for funding and provide copies to NRCS.
The eligible entity must inform NRCS of any potential exceptions that would irtfgact
ALE deed.

1 Unrecorded exception3he eligible entity and NRCS mustnsider unrecorded
interests, such as lease holdersguthorizedccupants or users, or other evidence of
interests discovered through landowner interviews and site taglttermine and
documentthe presence of unrecorded lines, leases, options, or other claims against the
property that may i mpact the | andowner 6s a
that wouldimpactthe ability to achieve the purposes of the program.

Form NRG-LTP-23 A Cer t i f i c at emustibe cospketedsfor all patoels selected 0O
for funding. Each exception must be fully documented as either acceptable or needing to be
removed or subordinated, or other appropriate remedy.

12.2.2 Exceptons what 6 s acceptable?
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Below are examples of exceptions that are generally acceptable:

1 Administratively Acceptable Outstanding Rightiese are rights that would not
interfere with the ALEOGs ability o0 protec
agricutural usessuch asxisting roads and utilities easemeifatselectric, gas, sewer,
water, or communications.

1 Administratively Waived Outstanding RighfBhese aréhird-party rights that, with
diligent effort, could not be acquired but that are a low oisbeing exercisednd, if
exercised, would have a low impact on the agricultural values. Examples may include
mineral rights, alternative legal accessexisting natural gas leases

Unacceptable exceptiomsclude, but are not limited to:
1 Liens.
1 Rightof-way easements that prevent agricultural use.
1 Provisions that require the United States to commit to future appropriations or to make a
datespecific payment.
1 Rights not clearly defined or that might limit thbility to protect agricultural uses.
1 Rights that interfere with the agricultural use of the property.

Entities and landowners participating in AGEBE should read throughtiieTi t | e Excepti
GuideforNRCS Conservation Easement Programso docu
report.Appendix3l includes a copy of this document.

Washington NRC8eterminesll ACEP-ALE parcel applicationas low priority if the title
contains any liens and/bankruptcy exceptions.

12.2.3.Title Insurance
Title insuranceghrough American Land Title Association (ALTAS requiredfor all ACERALE
transactions. Title insuranpeotects theALE deed in the event of a defect in the title¢hat is
not identified in the title reporfhe policy issued must be for at least the full amount of the ALE
purchase price. Immediately following the closiag,entity should ensure that the closing agent
issues a policy of title insurance. The entity shoeldew the policy closely to be sure the
insurance company has not added unapproved exceptions and that the date and time of the
recording of the ALE deed is includgdnce reviewed, the entity must prde NRCS with a
copy of the title insurance along with all supporting documents. If NRCS determines that the
insurance policy does not meet the minimum requirements outlin@ehh Title 440, Part 528,
Section 528.62Cthen NRCS may terminate the funding.

12.3. ALE Plan & Other Management Plans

Under the 2018 Farm Billahdowners are not required to have land management plans to
participate in ACEPALE. However, there are three circumstances under which NRCS may
require plan development aimdplementéion:
1. If any portion of the parcel contains highly erodible cropland
2. If any resources that served as the basis for land eligibility and ranking points require a
separate management plaaoch as a grasslands management plan for GSS

3. If inclusionof anAgricultural Land Easement Plan (ALER)used for ranking.
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The following subsections descrittee ALEP and other management plans in further detail.

12.3.1. Agricultural Land Easement Plan (n
Currently, Washington NRCS does motard additional ranking points forclusion ofan
ALEP. However, a eligible entity may elect to develop a comprehen8ivEP and include
language in the deed requiring the development and maintenance of such ptandigan of
selection and fundingdAn ALEP may be comprised of a general agricultural land easement plan,
a grassland management plan, a forest management plan, an HEL conservation plan, or any
combination thereofAn eligible entity may develop the ALEhcluding all component plans,
except for the HEL plan.

Under the 2018 Farm Bill, NRCS may not provide technical assistance through ACEP for the
development of an ALEP, except for HEL conservation pldonsvever, NRCS may provide

direct conservation technical assistance as requested by landowners and based on conservation
technical assistance planning allocations and prioriieg.plans developed for landowners by
NRCS using conservation technical assiseare separate from ACERLE plans. Such plans

may not be used to satisfy the requirement for the development of an ALEP as agreed to by the
eligible entity.

The ALEP must be reviewed and signed by the eligible entity and the landowner prior to closing
and must be submitted to NRCS as part of the payment request package per the terms of the
Parcel Contract and Program Agreem#Vith the exception of HEL plans, NRCS review of an
entity-developed ALEP is not required prior to closiAg. entity may subntia draft of the

ALEP to NRCS for review as technical services allow, provided that the draft ALEP is submitted
at least 90 daygrior to the planned closing date.

NRCS considers an ALEP as a living document that may be adjusted as ownership or landowner
operations or objectives chand#e ALEP should be written in such a way so that it provides
flexibility for management of the land within the purposes of the easement over the term of the
easement.

Landowners may pursue cesttare assistance to implent conservation practices identified in
the ALEP through other USDA conservation programs.

Appendix3Jincludes a sample ALEP that entities may reference.

12.3.2. Other Management Plans

1. HEL Conservation PlamrALEs acquired pursuant to a Progr&greement under the
2018 Farm Bill must have an HEL conservation plan for any portion of a parcel that
contains highly erodible cropland. The ALE deed must include terms that ensure
compliance with the HEL conservation plarhe HEL plan must be developadd
managed in accordance with the Food Security Act of 1985.

At the ime of application, every landowner must file Form-ADD 2 6 A Hi ghly Er o«
Land and Wetl and Conservation Certificatio
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signing that formeach landowner certifies that they are in compliance with the HEL and
WC provisions The form also gives NRCS authorization to enter upon and inspect the
property for the purpose of confirming HEL and WC provisions.

If HEL land is identified, and HEL plawill be developedAn HEL plan may be a
componenbf a comprehensivALEP. NRCS or an NRC&ertified planner is
responsible for developing and maintaining the HEL pldr@ plan must be reviewed
and signed by the landowner and the eligible entity prigtasing. Implementation of
any provisions required under the plan must occur within one (1upézss the
Washington NRCS State Conservationist grants and extension. See sieaiohthis
document for HEL waiver considerations.

2. ForestManagement Planf a parcel contains forest land forestland management plan
may be developed by the eligible entity. This plan w@yprise the ALEP or be
incorporated by reference into the ALERforest management plan must contain a brief
description of the forestland on the easement area and the management system and
practices that conserve, protect, and enhance the viability of the fdregtlan must
describe how the forestland contributes to the economic viability of the parcel or how the
foredland serves as a buffer to protect the parcel from development along with any
management activities needed to maintain the economic viability or buffer status.

Forest management plans may include a forest stewanulghior any other practice

plan approved by the Washington NRCS State ForeBberplan may also include any
reference to current private, industry, State, or local forest management plans that the
enrolled forest area is currently under.

3. Resource Manageme8ystem(RMS) Plan An RMS plan is a conservation plan with an
inventoryand evaluation that covers all resource concerns using the current NRCS
resource concern checklist and current inventory and evaluationAodRVS plan
includes the use of approved RMS conservation pracfltesse practices are intended to
treat the i@ntifiedresourceconcerngo achieve a high level of protection for natural
resources.

4. Grazing PlanFor ALEs managed for grazing, a grazing plan is strongly recommelfided
the parcel is enrolled in GSS or GS&l, a prescribed grazing standard must be included
in the Grassland Management Pl&ar parcels determined eligible based on protecting
grazing uses and related conservation values, the ALE deed must addresteti®op
of those grazing uses or grassland values.

5. Grassland Management Pl&tarcels enrollednder ALEGSS or GSSGI must have a
grassland management pl&uch plans may be developed by the eligible eatity may
comprisethe ALEP or be incorporated by reference into the AL&ABrasslands plan
must describe the grassland types on the easement area, and the management systems and
practices that conservergbect, and enhance the viabilitunctions values of those
grasslandsSuch plans must also describe any habitat, species, or sensitive natural
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resourcesequirements, permissible and prohibited activities, and any associated
restoration plandf the grassland of interest contains any grasstipendent birds

whose populations are in decljribe plan should identify the species, its nesting season,
and any associated limitations on timing and location of haying, mowing, or seed harvest
activities

6. Succession Plar\ farm succession plagiescribes the process of passing on the
ownership of the farm to another pers8mce ACEPALESs in Washington are written in
perpetuity, itdés iIimportant to consider how
future.

NRCS does not require the development and implementation of a sucqeasidut
mayaward additional ranking points &my application that indicates the use of a
succession plaf.hese plans often consist of legal documents, written agreements, and/or
financial statements that megtnning standards outlined by the American Farmland

Trust Suwch plangnay be formal (i.e., written by an industry professional) or informal
(i.e.,not written by an industry professional).

13. Entity Certification

NRCSemploys a national certification process through whkidible entities may be certified.
Certification allows eligible entities administrative flexibility when participating in AGHE,

based on demonstrated experience preserving agricultural land and successful participation in
NRCSO6s Far ml aroglam BFPR),tFama and Ranch Pand Protection Program
(FRPP), or ACEFALE. This section details the administrative flexibilities of certification,
certificationprerequisites, the proce$sr establishing certificatigrandNRCSprocedures for

guality assurance arttecertification, if necessary. NRCS Washington publishbtbchureand
presentatioron entity certificationBoth resources are available on NRCSWA ACEP-ALE
webpage

13.1. Administrative Flexibilities & Benefits of Entity Certification

The ACERALE Program Agreement with certified entities will contain the terms that
specifically authorize the administrative flexibilities provided. In general, these flexibilities
include:

1 Agreement lengths of up to 7 fiscal yeaas opposed to five.

1 Use of own terms and conditions in the ALE deed. However, the deed must include the
standard U.S. right of enforcement clause and address the-ACERegulatory deed
requirements.

1 Ability to close an ACEFALE easement witholXlIRCSneeding to review or approve
the agricultural land easement detittke, title policy commitment, oappraisal. NRCS
will conduct a review of the easement acquisition transaction after closing through the
guality assurance review process (detaileslibsectiorl3.4. below).

Essentially, there are two great benefits to certification:
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1. Extended agreement period$e ACEP Final Rule (released in February 2021) specifies
that certified eligible entities may entey&ar agreements with NRCS.

2. A shortenedcquisition proces$\NRCS does not need to review due diligence documents
(e.g., appraisal, title, draft deed), nor do they need to communicate title instructions for
ACEP-ALE funded easements. Also, there is no Internal Controls (IC) Review process
for essements, and the State Conservationist does not need to submit a letter of approval
for the acquisition to proceed. Essentially, weeks, if not months, are removed from the
acquisition and closing timeline.

Certification remains effective for the duratiohthe Farm Bill under which certification was
approved and for the duration of an executed program agreement unless the entity is decertified.
NRCS will conduct an annual quality assurance review to determine certification status. This
review ensures theertified land trust continues to meet the certification requiremiéritse

entity continues to meet the criteria, it will remain certified.

13.2.Certification Prerequisites

An entity seeking certification must meet the requirements efigile entityandprovide
NRCS withdocumentation tialemonstrates:

1 Efficiency in closing five or more ACERLE, Farm and Ranchlands Protection Program
(FRPP), or Farmland Protect Policy (FPP) funded easements over the most-geant 5
period. Easemés that have closed within the last 24 months are ideal.

1 Acquisition, management, and adequate stewardship of 10 or more-ACERF-RPP,
or FPP funded easements in good standing.

1 Capacity to enforce the provisions of easement deeds thdmegimented history of such
enforcementThis includes:

1 Capacity for adequately monitoring all ACERE, FRPP, or FPP funded easements on

an annual basis and to NRCS standards.

Ability to address violations promptly.

Access to a sufficient fund dedicated fbe purposes of legal defense, monitoring, and
enforcement.

Agreement with NRCS easement valuation methodologies.

Agreement to the use of the published AGAEE grant agreement for certified entities.
[If land trust] Accreditation through the Land Trualliance Accreditation Commission
(LTAC) is in good standing.

[If state agency$tatutory authority for farm and ranchland protection

[If other] History of holding, managing, and monitoring a minimum of 25 agricultural
easemeniof which 10 arddCEP-ALE, FRPP, or FPP funded easements in good
standing

= =4 = = =

= =

There are exceptions to some of these prerequisites. ConshiRth®& CPM 52& 1 and Entity
Certification policy guidance under the ACEP Final Rule for more information.

13.3. Requesting Entity Certification
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Entities that meet the prerequisite requirements listed in subsection 13.2. must submit a written
request for certification along with the following documentation to the NR@Shington State
Conservationist:
1 Couver letter.
9 List of states in which land trust seeking certification.
1 List of 10 most recently closed ACERLE, FRPP, or FPP funded conservation easement
transactions with the final policy of title insurance for each.
Evidence of ability to enforce easement deed provisions.
Evidence that the land ttiis accredited through LTAC and that accreditation is in good
standing.
1 Statement on whether or not the land trust was awarded accreditation subject to
Afexpectations for i mprovement. o0
1 A statement that the land trust will seek renewal of accreditatichdaturation of any
active ACERPALE agreements.
1 A statement that the land trust will notify NRCS immediately upon changes to
accreditation status.

E

The State Conservationist reviews the materials submitted by an eligible entity requesting
certification. Based on the review, the State Conservationist may recommend the entity for
certification to the NRCS Regional Conservationist. The final determmaticertification

approval rests with the Regional Conservationist. The Regional Conservationist will notify the
entity of the final decision in writing and send a copy of the decision to the State Conservationist.

Each request is unique and will be mved to the level of detail required. To enhance
efficiency,entities should ensure that theequest package is complete dhdt it wasreceivel

via anotificationfrom NRCS. Upon receiptf the packagethe State Conservationist will
assemble and rewieNRCS records to verify the certification requirements have been met and
prepare necessary supporting documentation.

Eligible entities may submit a written request and supporting documentation to the State
Conservationist at any time during the yearwdwer, it is advised that land trusts wait until
policy guidance for Entity Certification under the ACEP Final Rule is released by NRCS to
better understand eligibility and the application process. NRCS expects to release policy
guidance during Summer 2021

13.4. Quality Assurance & Decertification

NRCS will conduct annual quality assurance reviews of the easement acquisition transaction and
annual monitoring reports to ensure certified eligible entities continue to meet the certification
requirements. These reviews may occur at any time during the Federal fiscal year. The reviews
must determine whether the conservation easement was acquired and is being monitored and
enforced in accordance with the requirements set forth by NRCS intifecaton of the

eligible entity and the ALE Program Agreement entered into with the certified eligible entity.

If NRCS finds that the certified entity does not meet certification requirements during the annual
guality assurance review, NRCS will providéetter to the entity identifying the deficiencies,
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required corrective actions, and the period to complete those actions. Decertification may result
if the deficiencies are not corrected to NRCS's satisfaction. Also, NRCS may require the return
of easemet acquisition funds and terminate theogramAgreement. If decertified neentity

may become ineligible for future ACEALE funding. Decertification remains in effect for three
years. After three years, the land trust may reapply for certification

14. Miscellaneous

14.1. Urban Agriculture

The USDA describes urban agriculture as, ACit
of backyard, rootop and balcony gardening, community gardening in vacant lots and parks,
roadsi de urban fringe agri cul Amongahegpesiof | i vest o

foods grown are vegetables, mushrooms, medicinal and ornamental plants, and fruit
trees. Animal and livestock options in urban agriculture include chickens, fish, goats, and
honeybees

Washington NRCS$ecognizes th importance of lran agriculture and is committedgmviding
both technical and financial assistatceirban ag landowners and producBiRCSWA may
award additional ranking points to any application that indigateservation of Urban
Agriculture
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Figurel0: NRCS$Vashington designated urban agriculture areas.

14.2. Building Envelopes

A building envelope refers to an area withihich the structures on the farm or ranch are located
and within which building may occur on an ALE easement. Building envelopatiams and
requirements are identified the ALE deed and must comply with policy describe@HM,
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Title 440, Part 528, Section 528®(G). Entities may reserva building envelope for which
additional structures will be buaihfter the easement is acquired, provided that the building
envelope is of appropriate sifm constructiondoes not interferes with the agricultural
operations or conservation values of the paarad, allows for the movement of vehicles and
farm equipnent on impervious surfaces around the structuiresore than 20% of enrolled acres
encompass a building envelope, entities must contact Washington NRCS for STC apfiiroval.
building envelopes should consider the management of runoff without eroslonding.

Parcels may contain one or more building envelopes to accommodate livestock sheds, equipment
sheds, or hay storage structuresiuilding envelope should be established for any residential
structures on the parcélntities need to consider thg2rcent impervious surface limitation

when planning for building envelopas well.

If the parcel will contain building envelopes, then the number, total acres, boundaries, and
locations of existing and any future building envelopes must be identifieddahressed in the
ALE deed under either a fixed or floating option.

1 FEixed option All building envelopes are identifies and agreed upon prior to closing. The
deed terms identify the number of total acres of the building envelopes and the
boundaries and locations of the building envelopes are identified in an exhibit to and
recorded with the agricultural land easement deed.

1 Floating option The deed terms will identify the number and total acres of the building
envelopes but allow the bousmikes and locations of such building envelopes to be
determined after the easement has closed with the prior written approval of the eligible
entity and the State Conservationist. After approval, the agricultural land easement deed
must be amended to add exhibit which identifies the approved boundaries and location
of the building envelopes.

14.3. Legal Boundary Survey

All ALE easements require a legal description of the easement that conforms to the description
set forth in the title records for the parcel. Existing legal descriptions or surveys of the boundary
of the ACERALE parcel and the appropriate cgd book and pagesavell as the tax parcel

number where required, must be referenced in the ALE déedegal description is best

captured by a legal boundary survey, which must comply with the survey standards of
Washington &&te Both existing and new legal descriptianast close to within the tolerances

set by Washington State survey standards. NRCS does not provide separatAlACERPvey
standard®r requirements.

A legal boundary survey is necessary if any of the following apply:
1 The legal description of th @CEP-ALE easement area is different than the current legal
descriptions of record
1 NRCS determines the current legal description that would be relied upon for the ALE
parcel is not accurate.
1 The ACERALE funds are being used to protect less than the earae protected by a
larger conservation easement and the current legal description does not match the ALE

portion.
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If a legal boundary is obtained, it must be referenced in the ALE deed.
14.4. Baseline Documentation Report

A Baseline Documentation ReppdBDR) recordsthe characteristics, current use, and status of
improvements on the parcel at the date ofctbeing.The BDRIs usedas a referencgoint to
document any future changes in the use of the property and to ensure that any changes are
consistent with the terms of the easem&he baseline documentation report must be appended
to the ALE easement deed or incorporated by reference.

The eligible entity is responsible for developing the BDR and must salairaft copy to NRCS
at least 9@ays prior to the planned closing date of the easeniatentity must submitfanal
copy to NRCSn the payment request packggesuant to the terms of the individual Parcel
Contract.

At minimum, NRCS requires that the BDR contain maps,dedcriptions, and pictures of:
1 The parcel location.

Existing structures and infrastructure

Land use, land cover, and its condition.

Any problem areas.

Any special features for which the parcel is being protected (e.g., GSSGEI&E

species, etc.).

1 [Irrigation rights, if applicable.

9 Critical nesting habitat and associated nesting seasons, if applicable.

1
1
1
1

CPM, Title 440, Part 528,ubpart Ucontains a full description of required BDR items.

14.5. Subdivision

An entity must disclose any potential for future subdivision at the time of parcel applitation.
general, the ALE deed should prohibit future subdivision of the protected property. If the
landowner intends to subdivide a parcel in the future, individpplicationsamust be submitted

for the individual intended subdivided parcel and ranking conducted on the individual
applications. If the smaller parcels are individually eligible and rank high enough to be selected
for funding, separate ALEs may be purséd on the individual parcels.

If the eligible entity includes provisions to prohibit subdivision of the easement area entirely, the
provision may include an exception to address State or local regulations that explicitly require
subdivision to construcesidences for employees working on the agricultural land easement
area.

14.6. Legal Access

ALEs must have sufficient accetssbe eligible to receive and retain AGEBRE costshare

assistance. Sufficient access includes both physical and legal actiesgasement area. The
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landowner and eligible entity are responsiblegiosuring sufficient access to the easement area
exists and must provide evidence of such access to NIR®S time of applicatian

The Washington NRCS State Conservationist is responsible for determining if the provided
access isufficient to allow ingress and egress to the easemenif M&CS must exercise the
UnitedSt at es 6 r i g hiftheadceseisinotaufficiethen the State Conservationist
may consider alternative legal accémslands owned by the United States. Additionally,
alternative legal accessay be determined sufficient if the landowner can provide proof of any
access rights that provide a link fronpablic roadway or other legal access point to the
easement area.

Form NRCSLTP-23is used to document tiseifficiencyof legal access
14.7. Mineral Rights
The ALE deed must prohibit exploration and extraction of surface and subsurface minerals

unlessthe required provisions for such exploration and extracteéstribed irCPM, Title 440,
Part 528, Section 528.60Géje included in the ALE deed.

14.8. Agricultural Worker Housing

Agricultural structures identified on the parcel may include temporary agricultural worker
housing.Such structures must be documented in the BB&Rmusbe within a designated
building envelope.

14.9. Regional Conservation Partnership Prograni Easements

The Regional Conservation Partnership Program (RCPP) promotes the coordination of
conservation activities with partners to addres$amm, watershedand regional natural resource
concerns. Under RCPP, partners may utilize conservation easements to restore, protect, manage,
maintain, enhance, and monitor resource concerns tied to project goals. Both stewardship (i.e.,
U.S. held) and nostewardship (i. entity-held) easements are acceptable under RCPP. The
administration and function of RCPP easements is based on 1. who holds the easement, 2. the
purpose of the deed, which is driven by the
deed term are, and 4. whether there is a U.S. government right of enforcement.

RCPP easements are not subject to the same land eligibility requirements as defined in other
NRCS covered programs, including ACEVRE, ACERALE, and HFRP; therefore, RCPP
easements may occur on any land type that is identified for the purposes of achieving the RCPP
project goals. These easements are subject to their own ranking poetarestequirements,
timelines, and minimum deed term addendums. All RCPP easemesttsomply with NRCS
administrative responsibilities and technical standards as detailed in the RCPP manual and
Notice of Funding Opportunity.
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Appendix 1. NRCS Definitions & Acronyms

Definitions:

Accesst egal and physical ingress and egress to the entire easement area over adjacent or contiguous
lands for the exercise of any of the rightsnterests under the easement for the duration of its term for
the purposes of the program. Access for easement enrollments must be described in the easement deed.

AD1026, Highly Erodible Land and Wetland Conservation Certifigafimmn administered by the USDA
Farm Service Agency (FSA) that NRCS uses to in part determine eligibility-fdrA&ftPother

programs. All landowners, including any members of landbentities, must be in compliance with the
highly erodible land and wetland conservation provigiams all land persons have an interest in,
anywhere in the United Statesn order to be eligible to receive USDA payments (including ABP If

the form has been submitted before and there has been no change in ownership or land use, the form
does not need to be resubmitted. If a person is determined to be out of compliamcany land in any
stater all USDA payments are in jeopardy for that crop yeaaksdbsequent crop years the person
remains out of compliance. Submit a copy of this form with your application package.

Agricultural landReal property is considered to be agricultural land or land in agricultural use, including
landonafarmorraficz A F AU A& O2yaradaSyd sAldK GKS {d4GFrdasSqQa
SIraSySyidao LT GKSNB Aa y2 {dGFdS LINRPBAINIY>EX GKS RSTA
agricultural use tax assessment program will be used toedafjricultural land. The definition must not

be so broad as to lead to the degradation of the soils.

Agricultural land easement (AGEEE)An easement or other interest in eligible land that is conveyed
under ACERLE for the purposes of protecting natlresources and the agricultural nature of the land,
and of promoting agricultural viability for future generations, and permits the landowner the right to
continue agricultural production and related uses subject as applicable, to an agriculturakskame et
plan.

Agricultural land easement plan (ALE plamjocument developed by the eligible entity that describes

the activities which promote the lortgrm viability of the land to meet the purposes for which the

easement was acquired. An agricultuaaid easement plan includes a description of the farm or ranch
management system and the natural resource concerns on the land, describes the conservation
measures and practices that may be implemented to address applicable resource concerns for which the
easement was enrolled, and incorporates by reference any component plans such as a grasslands
management plan, forest management plan, or HEL conservation plan as defined in this part.

Agriculturalusest K2 4S | OGA @A GASEA RSTlaydpRtecich prograf,iol; wher@ & T I NI
no program exists, by the State agricultural use tax assessment program.

Associated agriculture landsn official NRCS land use from the National Planning Procedures Handbook.
It is land associated with farms and rarski®at are not purposefully managed for food, forage, or fiber

and are typically associated with nearby production or conservation lands. This could include incidental
areas, such as idle center pivot corners, odd areas, ditches and watercourses,anpasafield edges,
seasonal and permanent wetlands, and other similar areas.

Atrisk speciesAny plant or animal species listed as threatened or endangered; proposed or candidate

for listing under the Endangered Species Act; a species listed as thckatareangered under State
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law or Tribal law on Tribal land; State or Tribal land species of conservation concern; or other plant or
animal species or community, as determined by the State conservationist, with advice from the State
technical committee ofribal conservation advisory council, that has undergone, or is likely to undergo,
population decline and may become imperiled without direct intervention.

Beginner farmer or ranchek:person, Indian Tribe, Tribal corporation, or legal entityrtwho

(i) Has not operated a farm or ranch or nonindustrial private forest land (NIPF), or who has
operated a farm or ranch or NIPF for not more thastdi@secutive years. This requirement
applies to all members of an entity who will materially and substantialigipate in the
operation of the farm or ranch or NIPF.

(i) In the case of an individual, individually or with the immediate family, material and substantial
participation requires that the individual provide substantialdagiay labor and management

of the farm or ranch consistent with the practices in the county or State where the farm is
located.

(iii) In the case of a legal entity or joint operation, all members must materially and substantially
participate in the operation of the farm or ranchatdrial and substantial participation requires
that each of the members provide some amount of the management or labor and management
necessary for daip-day activities, such that if each of the members did not provide these
inputs, operation of the farrar ranch would be seriously impaired.

Building envelopein area within which the structures on the farm or ranch are located and within which
building may occur on an AGEPE easement.

BuyProtectSell transactionA legal arrangement between an eligibigity and NRCS relating to land
owned or being purchased by an eligible entity on a transitional basis during which an agricultural land
easement will be secured on eligible private or Tribal land, and ownership of the land transferred to a
qualified famer or rancher following conditions specified by NRCS.

CCe®02, Farm Operating Plan form (90r individuals or 9GE for entities)A form administered by

the USDA Farm Service Agency (FSA) that collects information about persons (individuais} oo entit
determine eligibility for paymentsh& 902E form is used for general partnerships, joint ventures, tribes,
corporations, limited partnerships, LLCs, trusts, estates, etc. (i.e., entity owning farm). -TFer®02

used for individual person8.CC&02 form is required for participation in NRCS programs.

CCe41, Average Adjusted Gross Income férimrm administered by the USDA Farm Service Agency

(FSA) that NRCS uses to in part determine eligibility forAEE&Nd other programs. Landowsgr

must certify to having an average annual adjusted gross income (AGI) equal to or less than $900,000.00

for the previous three tax years for both-éerm and offfarm income. Landowners should address this
immediately to avoid delays in processing #ipiplication. If the landowner is an entity, additional forms

may be needed by FSA to verify AGI status at the individual BveE@ ®Xpndw/é / /20N HaY B¢/ | KS O
with FSA. Submit a copy of these form(s) with your application package.

Coholder:A legdentity that will be identified in the agricultural land easement deed as a grantee but is
not the applicant and does not have to meet the requirements of being an eligible entity. However, a co
holder is required to maintain an active SAM registratimhraust agree to and comply with the terms of
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the ALE agreement. A-bolder may not receive direct payment of the Federal share provided by NRCS
but is considered a beneficiary of the Federal funds. All prospecth@dsrs must be listed on the GPA
41.

Conservation Reserve Program (CRR)program administered by the Commodity Credit Corporation
by and through the Farm Service Agency (FSA) as requitéd_b$.C. Sections 383836.

CroplandAn official NRCS land use from the National Plannirngdtnes Handbook. It is land used
primarily for the production and harvest of annual or perennial field, forage, food, fiber, horticultural,
orchard, vineyard, or energy crops.

Developed landin official NRCS land use from the National Planning Prosddamnelbook. It is land
occupied by buildings and related facilities used for residences, commercial sites, public highways,
airports, and open space associated with towns and cities.

Entity applicant (also, Eligible entitf) Indian Tribe, State Goverent, local government, or a
nongovernmental organization that has a farmland or grassland protection program that purchases
agricultural land easements for the purpose of protecting: (i) The agriculture use and future viability, and
related conservation Waes, of eligible land by limiting nagricultural uses of that land that negatively

affect the agricultural uses and conservation values; or (ii) grazing uses and related conservation values by
restoring or conserving eligible land. Any entity applicamist meet all the requirements of an eligible

entity, must be listed as such on the @3Aand must accept all the terms and responsibilities of the ALE
agreement.

Farm or Ranch Land of State and Local Import#rscietentified orwweb Soil Survey in the Field Office
Technical Guide. Land in addition to prime or unique farmland, that is of statewide or local importance
for the production of foodfeed, fiber, forage, biofuels, or oilseed crops. The appropriate State or local
governmeniagency determines statewide or locally important farmland with concurrence from the State
conservationist. Generally, these farmlands are nearly prime farmlanedabadmically produce high

yields of crops when treated and managed in accordance with acceptable farming methods. Some may
produce as high a yield as prime farmland. In some States and localities, farmlands of statewide and local
importance may include tcas of land that have been designated for agriculture by State law or local
ordinance in accordance with 7 CFR Part 657.

Farm or ranch succession plangeneral plan to address the continuation of some type of agricultural
business on the enrollddnd. The farm or ranch succession plan may include specific intrafamily
succession agreements or business asset transfer strategies to create opportunities for new or beginning
farmers or ranchers, veteran farmers or ranchers, or other historically @mdedslandowners.

FarmsteadAn official NRCS land use from the National Planning Procedures Handbook. It is land used
for facilities and supporting infrastructure where farming, forestry, animal husbandry, and ranching
activities are often initiated. T$imay include dwellings, equipment storage, plus farm input and output
storage and handling facilities. Also includes land dedicated to the facilitation and production of high
intensity animal agriculture in a containment facility where daily nutriti@gglirements are obtained

from other lands or feed sources.

Forest land, or nemdustrial private forest landiand on which the historic and/or introduced vegetation
is predominantly tree cover managed for the production of wood products etimder forest
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products. Specifically, némdustrial private forest land is rural land, as determined by the NRCS, that
has existing tree cover or is suitable for growing trees; and is owned by any nonindustrial private
individual, group, association, corporatitmdian Tribe, or other private legal entity that has definitive
decisioamaking authority over the land. Even more specifically for the purposes cPAEERON

industrial private forest land is land that contributes to the economic viability of aedfbarcel or

serves as a buffer to protect such land from development and does not consist of more thhinds/o

of contiguous portions of the offered area (unless a waiver is granted). If using this land cover or use
category, the land is consideredl@ast 10percent stocked by singlgemmed woody species of any size
that will be at least 1-Beet tall at maturity and/or there is larakaring evidence of natural regeneration

of tree cover (cutover forest or abandoned farmland) that is not currentlgldped for norforest use.
10-percent stocked, when viewed from a vertical direction, equates to an aerial canopy cover of leaves
and branches of 25 percent or greater. The minimum area for classification as forest land is 1 acre, and
the area must be deast 100 feet wide. It should be noted that AGEE considers land covered by

trees as cropland when the trees are not native species (orange groves, fruit and nut tree orchards) or
native species that are cultivated (planted in rows, fertilized, altidated).

Forest management plaBitespecific plan that describes management practices that conserve, protect,
and enhance the viability of the forest land. Forest management plans may include a forest stewardship
plan, as specified in section 5 of the Cooperative Forestry Assistarmfel 88 (16 U.S.C. Section

2103a) or other plan approved by the State forester.

GCAdzZNIKSNB F {dFGS 2NJ t 2Ok frotecidrf ohtiedadd offereyfBr St AIAOAT A
enrollment must be consistent with a State of local policy that is tenfsigith the purposes of ACEP
ALE and the protection of such land must further the State of local policy.

Future viabilityThe legal, physical, and financial conditions under which the land itself will remain
capable and available for continued sustaipeatiuctive agricultural or grassland uses while protecting
related conservation values such as management of the agricultural land easement area consistent with
an agricultural land easement plan.

Grasslandtand on which the vegetation is dominated lgsges, gradie plants, shrubs, or forbs,
including shrubland, land that contains forbs, pastureland, and rangeland, and improved pastureland and
rangeland.

Grasslands of special environmental significance (G®S§lands that contain little or no nmxs or
invasive species, as designated or defined by State or Federal law; are subject to the threat of conversion
to nongrassland uses or fragmentation; and the land meet both of the follawing

w La NIYy3aStlyRZI LI &iddzNBf | hicRthe vagktatiingstdonynRted 2 NJ ¢ S (i
by native grasses, graliee plants, shrubs, or forbs, or is improved, naturalized pastureland,
rangeland, or wet meadows.

w t NPOARSAI 2NJ O2dzf R LINRPODARSI KI aigkispedies, F 2 NJ 0 KNS
protects sensitive or declining native prairie or grassland types or grasslands buffering wetlands,

or provides protection of highly sensitive natural resources as identified by the State

conservationist, in consultation with the State technical committee.
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Grasslands management plahhe sitespecific plan that describes the grassland resources, the
management system and practices that conserve, protect, or enhance the viability of the grassland, and
as applicable, the habitat, species, or sensitive naturaliress.

Historical and archaeological resourdessources that meet any of the following criteria:

(i) Listed in the National Register of Historic Places (established under the National Historic
Preservation Act (NHPA), 54 U.S.C. Section 300101 et seq.).

(i) Formally determined eligible for listing in the National Register of Historic Places (by the State
historic preservation officer (SHPO) or Tribal historic preservation officer (THPO) and the Keeper
of the National Register in accordance with sectio® df the NHPA.

(i) Formally listed in the State or Tribal register of historic places of the SHPO (designated under
section 101(b)(1)(B) of the NHPA) or the THPO (designated under section 101(d)(1)(C) of the
NHPA).

(iv) Included in the SHPO or THPOrntorg with written justification as to why it meets National
Register of Historic Places criteria.

HEL Conservation Plarite document that applies to highly erodible cropland as designated by the Farm
Service Agency (FSA) and describes the conservatemsgpplicable to the highly erodible cropland

and describes the decisions of the person with respect to location, land use, tillage systems, and
conservation treatment measures and schedules and, where appropriate, may include conversion of
highly erodile cropland to lesmtensive uses. The plan can only be developed by the NRCS.

Historically underserved landown@rbeginning, limitedesource, or socially disadvantaged farmer or
rancher, or veteran farmer or rancher.

Impervious surfacedlaterial tha does not allow water to percolate into the soil on the parcel; this
includes, but is not limited to, buildings with or without flooring, paved areas, and any other surfaces that
are covered by asphalt, concrete, or roofs. This limitation does not irmlidie roads or other roads

owned and controlled by parties with rights superior to the agricultural land easement.

Invasive specie8n alien species whose introduction does or is likely to cause economic or
environmental harm or harm to human health.

Land Eligibility Determinatior determination made by NRCS after review of the application package, an
onsite review, and interview with the landowner(s), concluding whether the offered easement area and
its attributes meet the established land eligiblyecta applicable to the application. Determinations are
made after application submission but before funding selection. Review includes an Environmental
Database Records Search paid for by NRCS, which may also oechligesin for funded parcels.

Landowner:A person, legal entity, or Indian Tribe having legal ownership of eligible land and those who
may be buying eligible land under a purchase agreement. The term landowner may include all forms of
collective ownership including joint tenants anddetsin-common, and includes heirs, successors,
assigns, and anyone claiming under them. The term landowner also includes both the owners of a life
estate interest in land and the owners of a remainder interest in land that is subject to a life estate, an
includes both the purchasers and sellers under an active contract for deed, contract for sale, land
O2yGNI OGO 2NJ 20KSNJ AAYAEFN) at SFaS (2 2¢yé¢ flyR
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local governments are not eligible as landownersARERLE, nongovernmental organizations and
Indian tribes that qualify as eligible entities are not eligible as landowners unless otherwise determined
by NRCS following an approved-pugtect-sell transaction.

Legal entityMeans an entity created undeederal or State law that meets either of the following
criteria:

(i) Owns land or an agricultural commaodity, product, or livestock

(if) Produces an agricultural commodity, product, or livestock
Limitedresource farmer or ranchevteans either of the folloing ¢

(i) A person who meets both of the following criteria:

w 2A0K RANBOUG 2NJ AYRANBOG 3INRaa FINXY alf
each of the previous 2 fiscal years (adjusted for inflation using Prices Paid by Farmer
Index azompiled by National Agricultural Statistical Service)

a

w IFa G20t K2dzaSK2fR AyO0O2YS |G 2N oSt2g

four, or less than 50 percent of county median household income in each of the previous
2 years (to be determinechaually using the U.S. Department of Commerce Data)

(i) A legal entity or joint operation if all individual members independently qualify under
paragraph (i) above.

Noxious weedAny plant or plant product that can directly or indirectly injure or caasgade to crops
(including nursery stock or plant products), livestock, poultry, or other interests of agriculture, irrigation,
navigation, the natural resources of the United States, the public health, or the environment. Noxious
weeds will generally poss&one or more of the characteristics of being aggressive and difficult to
manage, parasitic, a carrier or host of deleterious insects or disease, and bemaginennew to, or not
common to the United States or parts thereof.

Other productive soilscludes prime farmland soils, unique farmland, or farm and ranch land of State
and local importance as defined in this section.

ParcelThe defined area of land and may be a portion or all of the area of land that is owned by the
landowner.

Pasturelandtard composed of introduced or domesticated native forage species that is used primarily
for the production of livestock. Pastures receive periodic renovation and cultural treatments, such as
tillage, fertilization, mowing, weed control, and may be irriga@edtures are not in rotation with crops.

Pending offerA pending offer is a written bid, contract, or option to convey a conservation easement for
any of the four land eligibility categories allowable under AR A written pending offer may take

the form of a signed optioto-purchase agreement or other type of purchasing agreement, a letter of
intent to sell the easement, an offer letter from the landowner to the eligible entity, or other similar
documentation. A pending offer may document alanddwhia Ay G4Syd G2 &aStft (GKS
commitment to a purchase price as many offers are made before the appraisals are completed. The
offer must be for the acquisition of an agricultural conservation easement in perpetuity, or for the
maximum duratia allowed under State law. The written pending offer may be extended by the eligible
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entity to the landowner to acquire the conservation easement or may be from the landowner to the
eligible entity to sell the conservation easement.

Prime farmlandAs identified orweb Soil Surveyr in the Field Office Technical Guide. Land that has the
best combination of physical and chemical characteristigsréducing food, feed, fiber, forage, oilseed,

and other agricultural crops with minimum inputs of fuel, fertilizer, pesticides, and labor, without
intolerable soil erosion, as determined by NRCS. Soils that are prime if irrigated or prime if drained may
be considered to meet this eligibility criterion if they are currently in the condition required to be prime
and the management and maintenance of the necessary irrigation or drainage rights and capabilities are
addressed in the conservation easement ddebeline documentation report, and as applicable, the
agricultural land easement plan.

Program:Only for the purposes of determining the necessity of a new Program Agreement entity
application packag@rogrammeans ACERLE or different Regional Consgiion Partnership Program
(RCPP) overarching projects. Grasslands of special significance or other initiative do not count as a
separate program for the purposes of a Program Agreement.

L oA = 7

Gt NPGSOGA 3ANIT AY3I dzal8nil that & beyfRhe BfokiA 6 A f A G & OF 1532 NB

(i) Grassland, rangeland, pastureland, land that contains forbs, or shrubland for which grazing is
the predominant use.

(ii) Located in an area historically dominated by grassland, forbs, or shrubland, and the State
conservationist, ith advice from the State technical committee, determines to be compatible
with grazing uses and related conservation values, and the grassland, forb, or shrubland
vegetative communities historically found on the site have been restored or the eligibje ent
has a valid, funded plan for the restoration of such vegetative communities in place prior to
closing, and either of the following apply to the enroliment of such land:

w /2dZ R 2NJ R2Sa LINRPGARS KIFIOoAGFG Fogidd I yAYI f
value if the land is retained in grazing uses and related conservation values

w 22dzZ R FRRNBaa {dGFdSz NBIA2YylIfX 2NI Yyl GAZ2YL

Purchase pric&he appraised fair market value of the agricultural land easement minus the landowner
donation.

RangelandAn official NRCS land use from the National Planning Procedures Handbook. It is land on
which the historic and/or introduced vegetation is predominantly grasses;ligagdants, forbs or

shrubs managed as natusdosystem. Range land may include natural grasslands, savannas, shrublands,
tundra, alpine communities, marshes and meadows.

Thirdparty right holderA legal entity that will be identified in the agricultural land easement deed as
having specific rights eesponsibilities but is not listed as grantee. A thady right holder is not the
applicant, does not have to be party to the AlgFEeement, may not receive direct payment of the
Federal share provided by NRCS, is not considered a beneficiaryraf ftetits, and is not required to
be registered in SAM. All prospective thpedty right holders must be listed on the GFIA

Unique Farmlandis identified oiWeb Soil Surveyr in the Field Office Technical Guide. Land other
than prime farmland that is used for the production of specific-hahe food and fiber crops, as
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determined by NRCS. It has a special combination of soil quality, logatieimg season, and moisture
supply needed to economically produce sustained high quality or high yields of specific crops when
treated and managed in accordance with acceptable farming methods. Examples of such crops include
citrus, tree nuts, olives, anherries, fruits, and vegetables. Additional information on the definition of
prime, unique, or other productive soil can be found in 7 CFR Parts 657 and 658.

Shrublandt.and predominantly composed of shrubs and for which grazing is the predominant use.

Saially disadvantaged farmer or ranch@mproducer who is a member of a group whose members have
0SSy 4dzo62SOGSR G2 NIOAIFf 2NJ SGKYyAO LINB2dzRAOSa
legal entity, at least 5percent ownership in the ledjentity must be held by socially disadvantaged

individuals.

g A

Veteran farmer or ranchef producer who meets the definition in section 2501(a) of the Food,
Agriculture, Conservation, and Trade Act of 1990, as amended (7 U.S.C. Section 2279(a)).

Water: Anofficial NRCS land use from the National Planning Procedures Handbook. It is a geographic
area whose dominant characteristic is open water or permanent ice or snow. May include intermingled
land, including tidaihfluenced coastal marsh lands.

Acronyms

ACEP Agriculture Conservation Easement Program
ALE Agricultural Land Easement

ALECG Agricultural Land Easement Criteria and Guidelines
ASTC-P Assistant State Conservationist for Programs
CART Conservation Assessment and Ranking Tool
CD Conservabn Desktop

CPM Conservation Program Manual

CPC Conservation Program Contract

CPS Conservation Practice Standard

CRP Conservation Reserve Program

CUA Compatible Use Authorization

EFOTG Electronic Field Office Technical Guide

ESA Endangered Spéees Act

ESD Ecological Site Description

EPD Easement Program Division

EPM Easement Program Manager

EWPRFPE Emergency Watershed Protection ProgiaRloodplain Easements
FA Financial Assistance

FSA Farm Service Agency

FOTG Field OfficeTechnical Guide

FWS U.S. Fish and Wildlife Service

GARC Geographic Area Rate Cap

HFRP Healthy Forest Reserve Program

JAA Job Approval Authority

NECH National Environmental Compliance Handbook
NEST National Easement Staging Tool

NDMM National Drectives Management Manual
NGO Non-Government Organization

NHPA National Historic Preservation Act

NPPH National Planning Policy Handbook
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NRCS
PLU
PNS
QA
RCPP
SGNA
SRC
sTC
STAC
SWAP
T&E
USNVC
VRP
WADNR
WDFW
WHEG
WLFW
WNHP
WRCG
WRE
WRP
WRPO

Natural Resources Conservation Service
Planned Land Unit

Primary Nesting Season

Quiality Assurance

Regional Conservation Partnership Program
Species of Greatest Conservation Need
State Resource Conservationist

State Conservationist

State Technical Advisory Committee

State Wildlife Action Plan

Threaened and Endangered

United States National Vegetation Classification
Violation Remediation Plan

Washington Department of Natural Resources
Washington Department of Fish & Wildlife
Wildlife Habitat Evaluation Guide

Working Lands for Wildlife

Washington Natural Heritage Program
Wetland Restoration Criteria and Guidelines
Wetland Reserve Easement

Wetland Reserve Program

Wetland Restoration Plan of Operation
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Washington NRCS Page88of 147



Appendix 3A. American Farmland Trust i Farmland Information Center: ACEP -ALE

Entity EIi%ibiIit‘ Checklist

ACEP-ALE
ENTITY ELIGIBILITY CHECKLIST

NRCS staff determine your entity’s eligibility by assessing whether it can meet program requirements and
responsibilities for either a standard ALE transaction or a buy-protect-sell (BPS) transaction.* Staff make
this determination using the information you supply on the application forms together with supporting
materials. Typically, once you have successfully completed an NRCS easement agreement, there is no
continuing need to provide this information with each new application.

This checklist can help you determine if your entity meets the program eligibility criteria. We list key
requirements, suggest documents to help NRCS verify your entity’s qualifications, and provide some
examples to prepare you to apply. Be sure to check with your state ACEP-ALE program manager in case
the state has different requirements.

Citations to the NRCS Conservation Programs Manual are provided in each section for reference.

D An agency of a state or local government. This includes farmland protection boards or land
resource councils established under state law. (Not eligible to undertake BPS transactions)

Provide a copy of the state or local law that establishes your agency.
p See: List of state laws enabling purchase of agricultural conservation easements

D A non-profit organization that is organized for the purpose of land preservation.

Provide legal documents that designate your organization’s charity status, purpose, and authorized
service area. This could include a certificate of good standing that verifies your organization is legally
registered with your state, an annual report filed with and certified by the Secretary of State, and/
or Articles of Organization. Generally, these documents are available at your state’s office of the

p Secretary of State, who is responsible for overseeing corporate entities and organizations.

p See: American Farmland Trust Articles of Organization

See: American Farmland Trust Board Resolution

D An Indian Tribe federally recognized by the Bureau of Indian Affairs (BIA). Indian Tribes that are
not federally recognized may qualify under nonprofit organization status described above.

Share the latest Federal Register notice that lists your tribe.

See: Indian Entities Recognized by and Eligible To Receive Services From the United States Bureau of Indian
Affairs 2020

E Reference: Conservation Programs Manual Part 528.32 B.

& i

(800) 370-4879 USDA  untted states
www.farmlandinfo.org = | zﬂ;:l';‘.ﬂ“"
FARMLAND INFORMATION CENTER @farmlandinfo Natural Resources Conservation Service
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I:l Authority to purchase and hold agricultural conservation easements.

Provide a copy of the statutory authority that allows the entity to purchase and hold agricultural
conservation easements.

p See: List of state laws enabling purchase of agricultural conservation easements
p See: List of state laws enabling conservation easements

I:l An established agricultural land protection program/policy.

% Provide official entity documents if available, and/or webpage or printed public materials that convey
your policy or describe your program.

p See: Vermont Land Trust program description

|:| A demonstrated commitment to the long-term conservation of agricultural lands.

E Provide an organization charter or mission statement that addresses agricultural land protection. This
statement may appear in an annual report, Articles of Incorporation, or other official document.

p See: American Farmland Trust Annual Report 2020
I:l The capability to acquire, manage, and enforce agricultural land easements or their equivalent.

Self-certify your ability to satisfy this criterion on each parcel application. However, NRCS may require
additional documented verification, such as an example of an agricultural conservation easement held,
managed, and/or enforced by your entity. Be prepared to supply a copy of a recorded easement. If you
have worked with NRCS in the past, the agency will already have record of the easements acquired
with NRCS support.

©

See: Recorded Agricultural Conservation Easement

D The capacity to monitor and steward easements.

Report the number of entity staff, volunteers, and/or contractors. NRCS may require additional
documentation, which could include a list of those dedicated to monitoring, or a formal agreement

with other entities that will be providing monitoring services. If you have already participated in the
program, the agency will have your annual monitoring reports on file. These can also demonstrate your
stewardship capacity. If you have not been submitting annual monitoring reports, NRCS may scrutinize
your capacity in future projects.

(i

p See: VHCB Conservation Easement Stewardship Policy
p See: SADC staff Contact List

D The ability to satisfy non-Federal matching requirements.

Self-certify your ability to satisfy this criterion on each parcel application. However, NRCS may require
additional documented verification, such as a copy of a grant award or bank statement.

@ Reference: Conservation Programs Manual Part 528.32 C.

&> i

2 FARMLAND INFORMATION CENTER
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D Established entity records in FSA’'s Service Center Information Management System (SCIMS)

Work with FSA staff to create or update records about your organization, including the tax identification
number and the Articles of Organization and/or a certificate of good standing from the Secretary
of State. Ensure the name of your organization is accurately entered in the system, as having the
organization listed under more than one name or name changes can cause processing delays. The
resulting report from establishing these records is a Subsidiary Print. This print is a document that
summarizes key eligibility information. It categorizes your organization by type of entity.

There are additional requirements if you intend to enter into a post-closing buy-protect-sell transaction
using ACEP-ALE. In these transactions, your organization acts as an interim landowner and will need to
meet landowner criteria. Landowner criteria include a limit on adjusted gross income and compliance
with highly erodible lands and wetlands conservation (HEL/WC) on any land owned or farmed by the
organization. Subsidiary prints record these eligibility items as well.

p See: USDA Conservation Compliance Fact Sheet
p See: FSA Adjusted Gross Income FAQ

@ Reference: Conservation Programs Manual Part 528.32 D.

D A Unique Entity Identifier (UEI).

Provide the 12-digit identifier that is issued and maintained for free by SAM. This number verifies the
existence of a business entity. The UEI replaces the Dun and Bradstreet Universal Numbering System
(DUNS) identifier previously required for SAM registration.

p See: How to Get a UEI

@ Reference: Conservation Programs Manual Part 528.32 D.

D Registration in the System for Award Management (SAM).

Provide report from SAM. Entity must have an active registration in SAM, which is renewed annually.
Initial registration could take several weeks to become active.

p See: Get a Unique Entity ID Video

E Reference: Conservation Programs Manual Part 528.32 D.

* For Buy-Protect-Sell (BPS) Transactions Only For BPS transactions, your organization may also need to meet the
landowner eligibility requirements. The timing of the transfer of ownership determines who the landowner is for the purposes
of ACEP-ALE participation. For a pre-closing transfer, the landowner is the qualified farmer or rancher, identified by you, who
ultimately will own the land prior to or at the ALE closing. For a post-closing transfer, the landowner is the BPS-eligible entity
or the interim landowner identified to help facilitate the land transfer, depending on who will be the landowner during the ALE
closing. Interim landowners do not need to meet entity eligibility requirements, but interim easement holders do.

See ACEP-ALE Buy-Protect-Sell Transactions Fact Sheet.

& [

(800) 370-4879 USDA  untted states
www.farmlandinfo.org = | z:::l':‘ﬂ""
FARMLAND INFORMATION CENTER @farmlandinfo Naturel Resources Conservation Service
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Appendix 3B. 5Steps to NRCS ALE Assistance Landowner Brochure

Will | be paid for an easement?

The value of an easement is determined by a third
party appraisal. Any payments to you will come from
the entity, not NRCS.

NRCS provides cost-share assistance to eligible
entities to purchase agricultural easements from
landowners. NRCS cost-share generally will not
exceed 50 percent of the fair market value of the
agricultural land easement, unless a waiver is granted
for a special case. The entity must provide an amount
that is at least as much as the NRCS contribution. For
example:

b © Easement fair market value: $100,000
@D NRCS contribution: $50,000 (50% of value)
@ Eligible entity contribution: $50,000 (50% of value)

$100,000 $100,000

In special cases, such as Grasslands of Special
Environmental Significance (GSS), NRCS may grant

a waiver to the cost-share rules and pay up to 75
percent of the fair market value of the easement. GSS
designation will be verified by NRCS onsite.

Fair market value is determined by third party
appraisal during Step 3. The entity hires the appraiser.
The landowner does not pay for or participate in

the selection of the appraiser; this responsibility

will be taken care of by the entity. The entity will

have enough knowledge of conservation easement
values to make the landowner an offer based on an
easement value.

www.wa.nrcs.usda.gov

cm—u> United States

=—=o Department of
| Agriculture

Agricultural
Land
Easements

LE IS A COMPONENT OF THE AGRICULTURAL
CONSERVATION EASEMENT PROGRAM (ACEP)

What is a Conservation Easement?

A conservation easement is an interest in real
property established by an agreement between

a landowner and an eligible entity to prohibit
some uses of the land, such as non-agricultural
development. The landowner, entity and NRCS
work together to determine which uses should be
prohibited to achieve certain conservation goals.

What is an Eligible Entity?

An el e entity is an orga

NRCS requirements to hold an agricultural
easement, such as an American Indian tribe, state

ow_onwh@o(‘m::jm:rU:,\m"mo@ms_wwﬁ_o:,oﬂmoﬂjm _m<o:<<m:nuo_8¢v<oc_._m=am:mm_‘mnnc_.m_
combination of these groups. Eligible entities ; o use for future generations, an Agricultural

purchase conservation easements from landowners Land Easement (ALE) might be right for you.
to protect the agricultural and natural resource

values of a property.

How do | find an Eligible Entity?

Land trusts are a common ALE partner. For a list of
land trusts/other groups that work in Washington
visit the National Land Trusts website: https:
findalandtrust.org

Am | eligible for ALE?

Landowners must be compliant w

Gross Income, Highly Erodible Land and Wetland
Conservation requirements. Eligible land types
include those that have prime, unique, or other
productive soil, contain historical or archaeclogical
resources, those where enrolling the land would
protect grazing uses and related conservation
values by restoring and conserving land, or where
protecting the land will further a State or local
policy consistent with the purposes of ACEP.

Does ALE restrict recreation?

No. ALE does not restrict recreation such as
hunting or fishing. Speak with your
permanent structures related to recreation

Page92 of 147
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Identify an eligible
entity and submit
an application to

NRCS

Eligible entities include
state or local government
agencies, Indian Tribes,
and non-governmental
organizations with
specific certification, such
as a land trust.

Only an eligible entity
can hold an NRCS
conservation easement.

Once you've found the
entity that's right for you,
the entity will complete
and submit an easemsant
application to NRCS on
your behalf.

Applications can be
submitted at any time,
but will be reviewed after
the application deadline.

TOTAL DURATION

1 month - 1 year

NRCS determines
eligibility, rank
and selection for
funding

NRCS daterminas land,
landewner and entity
eligibility for ALE.

Land eli lity is bbased
on several factors,
including land type, land
use, written pending
offer, ownership,
proximity to agricultural
markets, and the threat
of development and
potential to protect
agricultural uses.

NRCS also completes

a landowner interview,
onsite field verifications
and due diligence.

If eligible, the application
is ranked for funding. the
ALE ranking worksheet
can be found on the
NRCS easement praogram
wel page.

TOTAL DURATION
6 - 8 months

Enter into ALE
Agreement

If selected for funding.
NRCS and the entity
will enter into an ALE
agreement, which
specifies rights,

financial obligations
to purchase the ALE
easement.

The entity contracts
with third parties for a
title report, appraisal
and environmental
assessment.

The entity works with the
landowner to complete
the baseline report,

the ALE Plan, a draft
conservation easement
deed with NRCS
minimum deed terms and

other needed documents.

TOTAL DURATION

1- 3 years

Review documents
and establish
easement

NRCS reviews, works with
the entity to finalize, and
approves the documents
for closing en the ALE
easement.

The entity consults with
the landowner on any
changes.

The entity provides the
final docurments to NRCS
approximately 120 days
befare closing.

IFf everything is
determined to be in
ordler, the ALE easement
deed will be recorded
on the property title and
funds are transferred to
the landowner through
escrow from the entity.

TOTAL DURATION

90 - 120 days

Monitoring and
management

You've done it! The
road has been long and
there may have been

a few bumps, but your
land is now protected
from nonagricultural
development.

The working land is
protected for future
generations tc continue
agricultural production
according to the ALE
deed and plan as
developed in step 3.

The entity will continue to
work with the landowner
to implement the ALE
plan and to provide
annual monitoring reports
to NRCS.

TOTAL DURATION

now & forever

tidbits

1. Land with an ALE
easement still belongs
to you, just with
restrictions. You retain
the right to transfer
ownership in the
future.

2, Only an eligible entity
can held an ALE
easement.

3. Unlike other NRCS
programs, the entity
you select will work
with NRCS.

4. The value of
ah easement is
determined by a third

party appraisal. Al
payments to you
come from the entity,
not NRCS.

5.The ALE Agreement
is between the entity
and NRCS rather than
the landowner and
NRCS. The entity has
a separate agreement
with the landowner, the
Offer to Purchase the
ALE.

. ALE easements are
forever. The ALE deed
will be permanently
recorded with the land

, regardless of
changes in ownership.

The landowner
provides input to the
ALE Plan, it is a living
document and can be
meodified if agreed to

by the entity and NRCS.
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Appendix 3C. ACEP Landowner Eligibility Matrix

Note: Does not reflect FY 2021 changes to some FSA eligibility requirements, but can be used as a guide for
requirements for entity types. FSA is the ultimate decisionmaker on what is need for each business type.

Agricultural Conservation Easement Program (ACEP) -
Wetland Reserve Easements (WRE) and A gricultural Land Easements (ALE)
Landowner Eligibility Matrix

Note: Adjusted gross income (AGI) requirements are not applicable to fiscal year (FY) 2014 ACEP
cnrollments, but are applicable beginning in FY 2015,

Individual or Entity Entity Members
ss;xl SCIMS AGI . | Member FTE
Business Type Tax ID FTE Eligibility Members Member’s Eligibility
Type Type | Eligibility | oS0 3 Required | AGI Affect must be
Code Required” (12/1 10/ Y Payment ¥ checked and
documented
00 Individual SSN Yes Yes No No No
02 General Partnership EIN Yes Exempt ¢ Yes Yes Yes
03 Joint Venture
04 Corporation
05 Limited Partnership EIN Yes Yes Yes Yes No
06 Estate EIN Yes Yes Yes Yes No
07 Trust - Revocable SSN# Yes Yes No No No
07 Trust - Revocable EIN Yes Yes Yes Yes No
Churches, Charities,
10 & Nonprofit EIN Yes Yes No No No
Organizations
17 Trust - Irrevocable EIN Yes Yes Yes Yes No
Individual
18 Operating as a Small EIN Yes Yes Yes Yes No
Business
20 Indian Tribe EIN Yes Exempt No No No
Alaska Native
20 Corporations EIN Yes Exempt No Ne Neo
Limited Liability
22 Company (LLC) EIN Yes Yes Yes Yes No
Limited Liability
22 Company (LLC) SSN ¢ Yes Yes No No No
1/ Farm tract eligibility (FTE) reflects the combined result of highly erodible land (HEL), converted wetland (CW),
and planted converted wetland (PCW) determinations recorded in Farm Service Agency’s (FSA’s) subsidiary system.
2/ Average adjusted gross income (AGT) certification is required to be filed for all business types where AGIL
eligibility required is “Yes” and for entity members where the member’s AGT affect payment is “Yes.” AGI
certifications for landowners and entity members are completed using the CCC-941, “Average Adjusted Gross
Income (AGI) Certification and Consent to Disclosure of Tax information” or successor form. The CCC-941 form
must be supplied to FSA and the eligibility value will be available in the Subsidiary System.
3/ For business types where members required is “Yes,” Forms CCC-901A or CCC-902 must be on file with the
FSA. The information must be current and be in "determined" or "filed" status in FSA business records for all entity
members. All members must file Form CCC-941 for AGI certification. Payments to the entity will be reduced for
member shares not meeting AGL

Washington NRCS
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4/ Business types where members required 1s " Yes" will have payment reductions in an amount commensurate with
the ownership shares of the AGI ineligible members. This reduction will occur at payment but Participants and
Landowners must be informed, prior to signing the easement enrollment agreement (for ACPE-ALE the ALE-
Agreement; for ACEP-WRE either the NRCS-CPA-31(APCE) or NRCS-CPA-40 (AECLU)), that these
reductions will be applied at payment.

5/ FTE should be documented at both the joint operation (general partnership) level and the member level since a
member may be ineligible on another tract impacting eligibility. The joint operation at the entity level (not member
level) needs to have an association with the land; members may have a ‘no association’ FTE status.

6/AGI is not evaluated at the entity level for this business type, but is checked at the member level.

7/ Joint ventures are not an eligible landowner type for easement programs.

8/ Refer to FSA CM-1 Paragraph 178.8 for additional guidance regarding revocable trusts using a SSN as the tax id.
9/ Refer to FSA CM-1 Paragraph 178.6 for additional guidance regarding single member LLC using a SSN as the tax
1d.

10/ The AGI 2014 Farm Bill determination will be reset to “Not Filed” and the SED determination will be reset to

“No Determination” when the either of the following is updated in SCIMS: the tax ID number or an AGI Type change
between “Exempt” or “Non-Exempt.” This requires FSA to validate the change with IRS.

May 2017 ACEP Eligibility with AGI
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Appendix 3D. American Farmland Trust i Farmland Information Center: ACEP -ALE
Landowner Eligibility Checklist

ACEP-ALE
LANDOWNER ELIGIBILITY CHECKLIST

A necessary first step in the Agricultural Land Easement (ALE) application process is for you to go to your
local Farm Service Agency (FSA) office to update or establish records and complete the required forms
that determine landowner* eligibility for the program. NRCS staff determine your eligibility using the
information obtained from FSA.

This checklist can help you determine if you meet the program eligibility criteria before going to the FSA
office to complete the required forms. We list key requirements and forms you may be filling out, suggest
documents to help verify your eligibility, and provide some examples to prepare you.

This program is different than other programs that FSA works with where the person who completes
the forms is typically a farm operator. The person who completes FSA forms for ACEP-ALE is the
agricultural landowner who may or may not be an operator.

Land ownership by an individual, entity, or Indian tribe or a current written purchase
agreement to buy land

% Provide a copy of the deed(s) that covers the entire parcel or an executed purchase agreement for
the parcel. If the land is owned by one or more individuals, you will work with FSA staff to complete
form CCC-9021 “Farm Operating Plan for Individuals.” If the land is owned by an entity, such as a trust,
LLC, or partnership, form CCC-902E “Farm Operating Plan for Entities” and form CCC-901 *Member
Information” will be completed to disclose all members and ownership shares for the entity and
designate signature authority. Employer ID Number and Social Security Numbers, ownership shares,
and mailing addresses for all members with an interest in the entity are required. Gather any legal
documents related to signature authority and other entity organizational documents necessary to
execute forms or answer ownership questions.

Q See: Sample Property Deed

p See: Sample Purchase Agreement

p See: Sample Signature Authority Form

D Established farm records in FSA’s Service Center Information Management System (SCIMS)

Identify parcels, farming activities, and all farmers associated with farming activities on your land.
Provide tax parcel numbers or a map of the property as a reference for establishing new USDA records.
If you have participated in USDA programs before, these records will already be established at FSA,
but you will need to ensure they are updated. The resulting report from establishing these records is a
Subsidiary Print. The print is a document that summarizes key eligibility information. It shows whether

you meet adjusted gross income (AGI) and compliance requirements for highly erodible land and
wetlands on any land you own or farm.

p See: Sample Subsidiary Print for an Individual Landowner

p See: Sample Subsidiary Print for an Entity Landowner
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I:l Compliance with Highly Erodible Land and Wetland Conservation requirements

NRCS will have access to your Subsidiary Print(s) when reviewing applications, which will show that
you are compliant. Ahead of this, landowner(s), including all members of an entity landowner, must
work with FSA staff to complete form AD-1026 Highly Erodible Land Conservation (HELC) and Wetland
Conservation (WC) Certification. This form is applicable to all land owned and/or operated by the
landowner(s) nationwide, even if not all landowners or members are actively engaged in farming.
Special conservation provisions apply to land considered highly erodible or a wetland that is owned or
farmed by persons voluntarily participating in USDA programs.

p See: Sample Subsidiary Print for an Individual Landowner

p See: Sample Subsidiary Print for an Entity Landowner
I:l Compliance with the Adjusted Gross Income (AGI) limits

NRCS will have access to your Subsidiary Print(s) when reviewing applications, which will show that
you are compliant. Ahead of this, landowner(s), including all members of an entity landowner, must
work with FSA staff to complete form CCC-941 Average Adjusted Gross Income (AGI) Certification
and Consent to Disclosure of Tax Information. This form certifies that your average AGI is less than
$900,000 for the three preceding tax years. FSA will electronically file the information on this form
with the Internal Revenue Service (IRS) for review and certification. Ideally, this documentation
should be filed at least 2 to 3 months before applying. You could file as early as the start of the new
federal fiscal year (October 1). You will not be eligible to receive parcel funding until the AGI of each
landowner is certified.

p See: Sample Subsidiary Print for an Individual Landowner

p See: Sample Subsidiary Print for an Entity Landowner

* For Buy-Protect-Sell (BPS) Transactions Only For BPS transactions, the timing of the transfer of ownership determines
who the landowner is for the purposes of ACEP-ALE participation. For a pre-closing transfer, the landowner is the qualified
farmer or rancher, identified by the entity, who ultimately will own the land prior to or at the ALE closing. For a post-closing
transfer, the landowner is the BPS-eligible entity or the interim landowner identified to help facilitate the land transfer,
depending on who will be the landowner during the ALE closing.

See ACEP-ALE Buy-Protect-Sell Transactions Fact Sheet.
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Appendix 3E.NRCS/RCO Strategic Funding Guide

United States Department of Agriculture

Mapping the Easement Process

A Guide to Funding Your Agricultural Land Easement with Washington State Recreation & Conservation Office and the

Natural Resources Conservation Service

The Washington State Recreation and Conservation Office (RCO) offers farmland
preservation grants through the Washington Wildlife and Recreation Program
{WWRP-Farmland). Farmland preservation grants are offered biannually in
conjunction with the state budget. The grant process, from application to grant
award, spans 18 months with applications accepted in even-numbered years and
awards announced in odd-numbered years.

The Washington Natural Resources Conservation Service (NRCS) offers financial
assistance for agricultural conservation easements through the Agricultural
Conservation Easement Program - Agricultural Land Easements (ACEP-ALE).
Financial assistance is typically offered on an annual basis. The award process, from
application to financial obligation, spans 7 months.

Washington entities implementing agricultural land easements commonly seek
funding for the purchase price of an agricultural land easement through RCO’s
WWRP-Farmland grant program and NRCS’s ACEP-ALE financial assistance program.
Independently, both programs may provide up to 50% of the easement purchase
value. The remaining 50% must come from landowner donation, entity cash, a
separate grant program, or some combination of the aforementioned. Both programs
require evidence of matching funds to be eligible for assistance.

This document is designed as a timeline guide for eligible entities seeking both
WWRP-Farmland and ACEP-ALE funding to complete an easement transaction

Things to Consider:

. NRCS requires evidence of matching funds at the time of application.
Therefore, entities should focus efforts on securing a WWRP-Farmland grant
first. Entities will disclose the estimated fair market value of the easement,
along with the estimated non-Federal share provided by the entity on CPA-
414, sections D & E. Although match does not have to be secured at time of
application, it must be secured before NRCS obligates their share. Entities
will provide proof of secured match on form CPA 230 during the acqu

process. Match requirements are described in detail in section 528.43 of the
NRCS ACEP-ALE manual available on NRCS e-Directives.

RCO requires evidence of matching funds after application for funding but
before grants are awarded to selected projects (i.e., before funds are
obligated). Washington's administrative rule (WAC 286-13-040) requires
applicants to provide assurance that they have matching resources at least
20 days before grants are awarded. This is achieved through the
Certification of Applicant Match form administered to entities with projects
on the legislature’s approved ranked list. Awardees may substitute another
source of match should any pending nen-RCO grant/financial assistance
request be denied.

Entities should develop milestones for project implementation that ensures
timely completion of the easement project. Entities should allow at least 24
months after awarded financial assistance for acquisition projects and up to
2 or more years for combination or complex projects. Both RCO and NRCS
provide tools and resources to aid entities in project management.

Both RCO and NRCS may terminate projects that do not meet critical
milestones established in the grant/program agreement. Communicate
frequently with your RCO grant manager and the NRCS Easement Program
Manager to ensure that milestones are being met.

Entities should begin project implementation quickly to show measurable
progress towards meeting project milestones.

Progress reports should be submitted at intervals designated by RCO and
NRCS to demonstrate efforts in closing, managing, and stewarding the
easement.

Any ground disturbing activities (e.g., restoration, weed control, or sign
placement) should be avoided on the easement until agreements and/or
contracts are executed

NRCS fiscal year begins October 1 and runs through September 20. RCO
fiscal year begins July 1and runs through June 30. Entities should
incarporate these dates into their project timeline and work plan.

Washington State
Natural Resources
Conservation Service
Egi.ém.anm.CQO.@ﬁu(
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Agricultural Land Easement Funding Timeline

Year 1 (even-numbered year)

Landowner Outreach & Project Solicitation

Responsible Entity
Land Trust

Notes Resource

Jan.
Site Visit & Project Selection Land Trust
Board Resolution to pursue Easement Land Trust
Feb Landowner & Entity FSA Due Diligence Landowner/Land Trust  Work with local USDA-FSA Service Center. Landowner Eligibility Checklist
eb.
Read WWRP-Farmland Manual & resources Landewner/Land Trust  Available here. LRCO Farmland Website
Begin WWRP-Farmland application in PRISM Land Trust RCO opens PRISM to applicants PRISM Login
Attend RCO Webinar Land Trust
March
Meet with RCO Grants Manager Land Trust/RCO
April Project site visit with RCO Grants Manager Land Trust/RCO
ri
P Complete WWRP-Farmland application in PRISM Land Trust
Applications are typically due on May 1. RCO
Submit WWRP-Farmland application in PRISM Land Trust recommends submitting applications pricr to
May application deadline.
Develop WWRP-Farmland Project Presentation Land Trust
June Preliminary WWRP-Farmland Project Presentation Land Trust Presented to RCO Technical Review Committee
July Correct applications as advised by RCO Land Trust
Complete all changes requested by RCO
. o Technical Review Committee and resubmit
Re-submit WWRP-Farmland application in PRISM Land Trust I g - -
Aug. application by technical completion deadline as
specified by RCO.
Final WWRP-Farmland Project Presentation Land Trust Presented to RCO Evaluation Committee
WWRP-Farmland project evaluation and ranking RCO
Sept. WWRP-Farmland ranked project list shared with RCO Preliminary ranked list of projects shared with
applicants applicants and posted to RCO website.
USDA FSA Eli ty Landowner Advise _m_._aos..:mu_.w .ﬁo meet with FSA manager
oct to complate eligibility.
ct.
RCO Board approves preliminary WWRP-Farmland RCO Generally, oceurs in the fall.
ranked project list
Nov. _..,.00 moma sl BRG] (e RCO Generally, occurs in the fall.
project list to Governor
Projects preliminary approved by Governor Congress
Review ACEP-ALE Manual & resources Landowner/Land Trust ~ UNderstand program benefits, limitations. and oo vy a AcEp-ALE Website
Dec. expectations.

Attend NRCS FY ACEP-ALE Kickoff Workshop

Land Trust

Information on new fiscal year guidance and
program requirements.

NOTE: For FY 2023 NRCS will host the ALE kickoff workshop October 5, 2022 and will accept applications through December 15, 2022,
Therefore, entities should begin NRCS tasks at least two months earlier than indicated on timeline.
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Year 2 (odd-numbered year)

Read ACEP-ALE funding announcement

Responsible Entity
Land Trust

Posted to NRCS-WA ACEP-ALE Webpage.

Jan Begin ACEP-ALE application Land Trust Posted to NRCS-WA ACEP-ALE Webpage.
Legislature approves WWRP-Farmland projects Congress
Feb. Attend NRCS ACEP-ALE midway application Q&A Land Trust
A signed grant agreement from RCO is not needed to apply for ACEP-ALE. Applicants will need to provide
Submit ACEP-ALE application to NRCS Land Trust estimatas for match funds at time of application. Applicants will provide proof of match on NRCS farm
CPA-230 during acquisition process, if selected for Federal funding

March _C2PItal budget revealed for biennium Congress WAVRP-F armiand Pragram based an the release of this nfarmation. -
NRCS State Office screens ACEP-ALE applications NRCS Screening worksheet posted to NRCS-WA ACEP-ALE Webpage.

April NRCS State Office ranks ACEP-ALE applications NRCS Ranking worksheet posted to NRCS-WA ACEP-ALE Webpage
Proof of matching funds submitted to RCO Land Trust Land Trust completes Certification of Applicant Match form provided by RCO.

May Estimated ACEP-ALE awards announced via pre-approval NRCS
letters to land trust
Capital Budget approved Congress

:EEEU.WM_HM._E:Q m«m‘_ﬂm‘m‘émam m_mm_‘m,\ma by IOO Funding ... e
Board RCo

June Mwwjnqgm pre-agreement documents for WWRP-Farmland Land Trust/RCO RCO agreements are written for a length of 2.5 to 3 years.

Project site visit Landowner/NRCS oo Hasodous Matenials Chckit, ole. Land Truet soif may anend o
End of State Fiscal Year - June 30 RCO
Issue & Sign grant agreement for WWRP-Farmland grant RCO Preferred that this occurs before NRCS agreement executed.

July Issue & Sign Program Agreement for ACEP-ALE Land Trust/NRCS Only for entities that do not have an established Program Agreement.
Conduct State-level IC review for individual Parcel Contracts NRCS MNRCS-WA must complete state-level IC review prior to executing parcel contracts.
Catch-up on previous tasks if delayed Land Trust/RCO/NRCS
Begin WWRP-Farmland project due diligence Land Trust In accordance with the WWRP-Farmland grant agreement.
MMMM:LM_W_MQM___\M@H,”Q packages to NRCS NHQ for NRCS Individual Parcel Contracts are subject to national-level pre-cbligation IC review.

Aug. Issue & Sign Parcel Contract for ACEP-ALE Land Trust/NRCS Preferred to occur after RCO WWRP-Farmland agreement executed.

In accordance with the ACEP-ALE grant agreement (e.g. Baseline
Begin ACEP-ALE project due diligence Land Trust Documentation Report; Appraisals; etc). If ordered now, appraisal will not
expire with NRCS.

Sept. On-going project implementation Land Trust/RCO/NRCS
End of Federal Fiscal Year - September 30 NRCS

oct. FSA & AGI Eligibility Landowner FSA eligibility must occur annually until easement closes.

On-going project implementation Land Trust/RCO/NRCS
MNov. On-going project implementation Land Trust/RCO/NRCS  Posted to NRCS-WA ACEP-ALE Webpage.
Dec On-going project implementation Land Trust/RCO/NRCS Posted to NRCS-WA ACEP-ALE Webpage.

NOTE: For FY 2023 NRCS will host the ALE kickoff workshop October 5, 2022 and will accept applications through December 15, 2022.
Therefore, entities should begin NRCS tasks at least two months earlier than indicated on timeline.
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Appendix 3F. ACEP-ALE Communications at Predetermined Application and Acquisition
Stages Matrix

ACEP-ALE Communications at Predetermined
Application and Acquisition Stages

* ACEP Application Ineligibility Letter
* ACEP-ALE Tentatively Selected for Funding Letter

+Agreement Processing and Internal Reviews
* ACEP-ALE Offer of Enrollment Letter

*Agreement Execution
* ACEP-ALE Executed Cooperative Agreement Return Letter
* ACEP-ALE Next Steps Letter

* Acquisition
* ACEP-ALE Letter Transmitting Title Clearance Issues for Eligible Entity to Resolve
* ACEP-ALE Parcel Deed Review Letter
+ ACEP-ALE Annual Reminder Letter of Items Needed to Close Easement
* ACEP-ALE Performance Deadline Extension Letter

+Closing
*NRCS Closing Agent Requirements for ACEP-ALE Advance Payment Letter
» Approval for Noncertified Entity to Proceed with ACEP-ALE Acquisition Letter

*Close-Out
* ACEP-ALE Parcel Closing Documents Review Letter
*ACEP-ALE Agreement Close Out Letter

) £ < € <
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Appendix 3G. Specifications and Scope of Work for Appraisals of Real Property for the
Agricultural Land Easement component of the Agricultural Conservation Easement
Program

NRCS ACEP-ALE Appraisal Specifications and Scope of Work

Specifications and Scope of Work for Appraisals of Real
Property for the Agricultural Conservation Easement
Program Agricultural Land Easement Component

(ACEP-ALE)

A. Background Information

1. The United States of America, acting through the U.S. Department of Agriculture’s Natural
Resources Conservation Service (NRCS) and [Eligible Entity name] is considering purchasing a
conservation easement to assist the landowner in protecting the agricultural use and future viability
and related conservation values by limiting nonagricultural uses of the land or protecting grazing
uses and related conservation values on eligible lands. Eligible lands include farm and ranch lands
that contain prime, unique, or statewide and locally important soils, contains historical or
archacological resources, or protect grazing uses and related conservation values, or the protection
of which will further the purposes of the Agricultural Conservation Easement Program (ACEP).
These lands may be placed under a conservation easement through the Agricultural Lands Easement
(ACEP-ALE) component of the ACEP.

2. All appraisals completed for ACEP-ALE must comply with appraisal mstructions as issued by
NRCS. The eligible entity must order the appraisal and be identified as the client. The cligible entity
may opt for either of the following two methods to determine the effect of the conservation
casement on the subject property:

a. A Uniform Standards of Professional Appraisal Practice (USPAP) appraisal
b. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA, commonly called
Yellow Book)

3. The appraiser must be aware that all appraisal reports completed for ACEP-ALE will be used by
NRCS staff and contract review appraisers that will rely on the details in the report to understand the
property and market characteristics. Because many of the NRCS users and review appraisers will not
personally inspect the property nor be familiar with the local arca, the appraisal report must include
the level of detail necessary to thoroughly explain and support the property description, highest and
best use analysis, market characteristics, adjustment process and all conclusions so that all review
appraisers and NRCS users have an adequate understanding of the statements, opinions and
conclusions offered within the report.

4. NRCS national appraiser resolves questions that arise from these specifications. Contact information
may be obtained through the client from the NRCS State office.

B. Appraiser Qualifications

1. Appraisal reports will not be accepted and approved by NRCS if these qualifications are not met
and documentation provided in the appraisal report.

2. Allreal property appraisers performing appraisals under ACEP-ALE must be State-certified general
real property appraiser or obtain a temporary practice permit equal to State-certified general real
property appraiser in compliance with title XI of the Financial Institution’s Reform, Recovery and
Enforcement Act of 1989 (FIRREA) in the State or States where the subject property is located.

3. Must be in good standing with the licensing authority where the credential was issued.

4. The appraiser must not have received any disciplinary action within the past 5 years resulting in
suspension of the credential.

5. The appraiser must have demonstrated competency in compliance with USPAP or UASFLA in
conducting appraisals of rural and agricultural properties of the requested type.

6. The appraiser must have demonstrated competency in compliance with USPAP or UASFLA in
conducting appraisals of rural and agricultural properties with conservation easements of the
requested type.

7. The appraiser must provide documentation of completion of a valuation of conservation casements

1
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NRCS ACEP-ALE Appraisal Specifications and Scope of Work

or eminent domain appraisal course.
8. The appraiser must provide documentation of completion of a UASFLA (Yellow Book) course for
any UASFLA appraisal.

C. Purpose of the Appraisal Report

The applicable purpose of the appraisal report must be stated in the report. The purpose depends upon

which of the approved appraisal methods the eligible entity selected.

1. FOR USPAP APPRAISALS: The purpose of the appraisal is to provide an opinion of market value
of the proposed casement arca before placement of the conservation casement and an opinion of
market value of the proposed casement arca as if the conservation casement is in place. The
difference between these two values will be the effect of the conservation easement on the subject
property. An appraisal report, as discussed in USPAP Standards Rule 2-2(a), must be provided;
restricted appraisal reports are not acceptable. The appraisal report must contain the level of detail,
discussion and support necessary for the client and intended users to comprehensively understand the
rationale for the opinions and conclusions, including reconciliation of the data and approaches used
in the appraisal The detail must thoroughly explain and support the property description, highest and
best use analysis, market characteristics, adjustment process and all conclusions so that all review
appraisers and NRCS users have an adequate understanding of the statements, opinions and
conclusions offered within the report.

a. The market value definition that will be stated and used in developing and reporting this
assignment is as follows:

1. “Market value means the most probable price which a property should bring in a
competitive and open market under all conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowledgeably, and assuming the price is not affected by
undue stimulus. Implicit in this definition is the consummation of a sale as of a specified
date and the passing of title from seller to buyer under conditions whereby—

a. Buyer and seller are typically motivated.

b. Both partics are well informed or well advised and acting in what they consider their
own best interests.

¢. A reasonable time is allowed for exposure to the open market.

d. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto.

¢. The price represents the normal considerations for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated with
the sale.”

b. No other definition of market value is acceptable for USPAP appraisals.

2. FOR UASFLA/YELLOW BOOK APPRAISALS: The purpose of the appraisal is to provide an
opinion of market value of the subject property (larger parcel) before acquisition of a conservation
casement (before value) and an opinion of market value of the subject property remaining after the
proposed easement has been placed (after value). The appraiser must recognize that in a before and
after appraisal, the partial interest being acquired is not actually being appraised. The subject
property appraised is the larger parcel before and after the conveyance of the partial interest. The
larger parcel concept involves not only the land proposed for the easement area but all surrounding
land that meets the definition of larger parcel found in UASFLA.

a. The purpose of two opinions of value is to establish the effect on value resulting from
imposition of a conservation casement. The compensation for the conservation casement is the
before value of the larger parcel minus the after value of the property as encumbered by the
ACEP agricultural land easement deed, provided there are not adjustments such as excess
irrigation water rights explained below, which would equal the price of the easement. A key
concept in this appraisal process is defining the larger parcel which is required to begin the
appraisal process. The appraisal must be completed in compliance with USPAP, UASFLA, and
appraisal instructions issued by NRCS.

2
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NRCS ACEP-ALE Appraisal Specifications and Scope of Work

D.

b. For the purpose of these appraisals, the Federal rules for acquisition will be used.

¢. The market value definition that will be stated and used in developing and reporting this
assignment is the definition as stated m UASFLA:

1. “Market value is the amount in cash, or in terms reasonably equivalent to cash, for which in
all probability the property would have sold on the effective date of the appraisal, after a
reasonable exposure time on the open competitive market, from a willing and reasonably
knowledgeable seller to a willing and reasonably knowledgeable buyer, with neither acting
under any compulsion to buy or sell, giving due consideration to all available economic
uses of the property at the time of the appraisal.”

d.  This definition makes no linkage between the estimated market value and exposure time. A
specific exposure time may not be cited in an appraisal report prepared under Yellow Book
standards. Invoke the jurisdictional exception rule to avoid a violation of USPAP standards,
which require a specific exposure time.

e. No other definition of market value is acceptable for UASFLA/Yellow Book appraisals.

Information for the appraiser

The following information is recommended to be provided to the appraiser by the client (eligible
entity):

L.

Al o

10

13.
14.
15.

16.

Washington NRCS

Aerial photograph of the subject property with the location of the proposed easement area identified,
access to the casement area identified, easement boundary identified, and an estimate of the acres in
the proposed easement identified

Legal description of subject property’s parent tract

Preliminary legal description of the proposed casement arca or survey

Copy of the proposed conservation easement deed

Aerial photograph indicating the location and acreage of any conservation agreement, contract, or
easement of any type that is associated with the property

Specific details of any existing easements, reservations or other restriction currently encumbering
the subject property as provided by the landowner

Documentation of production data provided by landowner

If water rights are included in the easement area, documentation provided by eligible entity will
identify the volume of water rights to be retained for the subject property as necessary
Documentation of water rights owned, including name of irrigation company, number of shares or
amount of ownership and documentation concerning irrigation wells on the property to be appraised,
as provided by the landowner

. Recorded landowner’s name, address and telephone number
. Current information as to the status of title of ownership, such as copies of deeds
12.

If available, completed preliminary certificate of inspection and possession and the hazardous
materials field inspection checklist and any available information pertaining to the probability of
existence of hazardous substances that might be found on the property to be appraised

Copy of preliminary title commitment covering the proposed casement area, if available

Copy of the completed agricultural land easement plan or component plans, if available

A copy of the recorded written access to the easement area, evidence that the property is accessible
from a public road, or NRCS-approved alternative legal access route is required

Written permission from the landowner or an authorized representative authorizing the assigned
appraiser to enter the property for appraisal purpose

Background for the Appraisal Report

Prepare two opinions of value of the subject property. One before placement of the conservation
easement and the second after placement of the conservation easement. The after condition or second
value will be based upon a hypothetical condition that the conservation easement is in place and the
effects on value that may be created. The difference in the two values is the effect of the proposed

3
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NRCS ACEP-ALE Appraisal Specifications and Scope of Work

conservation easement on the value of the property (fair market value of the ACEP-ALE).

2. Client is [eligible entity name], unless otherwise directed by the client. Landowner may not be the
client. Landowner is defined as either the current owner or the party identified in the contract to
purchase the property from the eligible entity.

3. Intended user must be identified as USDA/NRCS and any other specific organization or eligible
entity that may be involved in the specific transaction unless otherwise directed by the client.

4. Intended use will be for USDA/NRCS and any other specific organization or eligible entity that may
be involved in the specific transaction, for consideration in determining the effect on value of the
conservation easement of lands entering into the ACEP-Agricultural Land Easement.

5. Exclusions of approaches to values, as stated in USPAP, must be strongly supported with solid
reasoning.

6. Property rights to be appraised will be surface rights, including improvements such as homes, barns,
hay sheds and fencing, timber, orchards or other permanent plantings, and any irrigation water
rights. The wrigation water rights include wells, ditches, reservoirs, ponds, and lakes that provide
irrigation on the subject property and are legally permitted. Crop base and allotments that are
located on the subject property will be clearly identified in both the before and after condition. The
value of any marketable standing timber that could be economically harvested will be considered by
a timber cruise and included in any valuations. Other permanent plantings that are located on the
subject property will be appraised and included in any valuations. Any irrigation equipment, such as
pivot sprinklers, moveable pipe, towlines, etc., that are located in the proposed easement area will
be excluded from the valuation.

7. Ifirrigation rights are included in the easement area, documentation provided by NRCS will identify
the volume of irrigation water rights to be retained for the subject property as necessary to ensure
the function of the farmland or ranchland operation and other agricultural conservation values. This
volume will also be documented in the easement baseline inventory report exhibit attached to the
conservation deed and in the agricultural land casement plan. Irrigation water rights that are legally
owned and used on the proposed subject property must be described and valued in the appraisal.

8. The appraiser must document whether or not any portion of these irrigation water rights may be
removed from the subject property. If the irrigation water rights may be removed from the property,
the appraiser must provide a value opinion of the value of cach irrigation water right. The appraiser
will consider only the irrigation water rights required to be retained on the subject property as
identified by NRCS.

F. The Appraisal Report

1. Description of Work Product

a. The appraisal must meet the requiretnents of the Uniform Standards of Professional Appraisal
Practice, Uniform Appraisal Standards for Federal Land Acquisitions regulations if applicable
and appraisal instructions issued by NRCS including these appraisal specifications.

b. The appraisal report may consist of a form report, a narrative report, or a combination of both.

¢. An appraisal report, as discussed in USPAP Standards Rule 2-2(a), must be provided; restricted
appraisal reports are not acceptable. The appraisal report must contain the level of detail,
discussion, and support necessary for the client and intended users to comprehensively
understand the rationale for the opinions and conclusions, including reconciliation of the data
and approaches used in the appraisal. The detail must thoroughly explain and support the
property description, highest and best use analysis, market characteristics, adjustment process
and all conclusions so that all review appraisers and NRCS users have an adequate understanding
of the statements, opinions and conclusions offered within the report.
The contract appraiser must personally inspect the subject property and comparable sales.

¢. The appraiser must talk personally to the property owner or the owner’s agent or representative,
and the property owner or the owner’s agent or representative must be given an opportunity to
accompany the appraiser during his or her inspection of the subject property, and this must be
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NRCS ACEP-ALE Appraisal Specifications and Scope of Work

documented in the appraisal.

The Uniform Residential Appraisal Report (URAR) is not aceeptable.

Reports must contain a table of contents and sequentially numbered pages, including addenda.

Reports may contain handwritten page numbers.

Reports must contain the instructions or engagement documents provided to the appraiser.

Reports must reference all environmental documents utilized by the appraiser in completing the

appraisal. The appraiser is a key individual in identifying potential environmental problems that

may affect the value of the subject property.

7. The appraiser will contact the client to resolve problems, clarify questions, letters of engagement
(call orders), or other issues. Issues relating to the appraisal process may be discussed with the
NRCS national appraiser.

k. The effective date of the appraisal report is the date of the site visit by the appraiser.

1. The appraisal must be in typewritten or legible ink print form or in automated or computerized
forms.

m. Only reports completed, formatted and submitted on 8%5-inch by 11-inch paper will be accepted.
An electronic report is also required in pdf format.

n. The appraisal report must be bound in a durable report cover with appropriate identification.

0. The appraiser must provide at least three originals and electronic copy of the appraisal to the
specific organization or eligible entity that may be involved in the specific transaction.
Reference these instructions, including exhibits, for details on appraisal reports, appraisal forms
required, and required methodology and supporting documentation.

p- The eligible entity will provide two originals and an electronic copy to NRCS. One for NRCS,
one for the technical review appraiser, and an electronic copy for the NRCS national appraiser
and technical review appraiser.

e ge e

2. Required Elements for ACEP-ALE Appraisals

a. Part 1 - Introduction
1. Title page
2. Letter of transmittal
3. Table of contents
4. Appraiser’s certification (select the appropriate)

a. Follow USPAP guidelines as applicable, but include the following:

“T have made a personal inspection of the appraised property which is the subject of this
report and all comparable sales used in developing the opinion of value. The date(s) of
inspection was _, and the method of inspection
was . [If more than one person signs the report, this certification
must clearly specify which individuals did and which individuals did not make a
personal inspection of the appraised property and sales. The contract appraiser must
inspect the appraised property.]

In my opinion, as of [date] the market value of the proposed
easement parcel before conveyance of the partial interest is §
and the market value of the proposed easement parcel after conveyance of the partial
interest is §

By: [signature] Date signed:
Print Name
Printed Name and Professional Accreditation State Certification #”

b. Follow the UASFLA guidelines as applicable, but include the following:
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NRCS ACEP-ALE Appraisal Specifications and Scope of Work

“I have made a personal mspection of the appraised property which is the subject of this
report and all comparable sales used in developing the opmion of value. The date(s) of
nspection was , and the method of inspection was

. [If more than one person signs the
report, this certification must clearly specify which individuals did and which
individuals did not make a personal inspection of the appraised property and sales. The
contract appraiser must inspect the appraised property.]

In my opinion, as of [date] the market value of the
larger parcel before conveyance of the partial interest is $
and the market value of the remainder after conveyance of the partial interest is

$

By: [signature] Date Signed:
Print Name
Printed Name and Professional Accreditation State Certification #”

5. Summary of salient facts

6. Photographs of subject property. Provide original color photographs or high-quality color
copies of photographs of the appraised property. Photographs may be a separate exhibit
in the addenda or included with the narrative description of the appraised property and
comparable sales. Show the following information with each photograph:

a. Identify the photographed scene. Indicate direction of view, vantage point, and other
pertinent information.

b. The name of the photographer.
¢. The date the photograph was taken.

d. An aerial photo or topographic map should be used to show the location of the photos.
7. Statement of assumptions and limiting conditions.

a. All appraisal reports submitted to the eligible entity and NRCS for review become the
property of the United States and may be used for any legal and proper purpose.
Therefore, a condition that limits distribution of the report is not permitted.

b. Include a statement similar to the following in this section:

“I recognize that appraisal reports submitted to the NRCS for review may be
used by NRCS for any legal and proper purpose.”

¢. Ifthe appraisal has been made subject to any encumbrances against the property, such
as easements, that must be stated. It is unacceptable to state that the property has been
appraised as if free and clear of all encumbrances, except as stated in the body of the
report; the encumbrances must be identified in this section of the report.

d. The use of a hypothetical condition that provides access for the eligible entity and
NRCS to the casement area to restore, monitor, and enforce the purposes for which the
casement was placed will be shown on a map of the subject property and may be used
in the appraisal due to the actual access documents that may not be in place. This access
should be considered legal access for the purposes of the appraisal but it may not meet
local requirements for other uses such as subdivisions.

¢. The use of any other hypothetical conditions is not permitted without NRCS
concurrence.

f. The use of an uninstructed, unsupported assumption or hypothetical condition that
results in other than ““as is” market value will invalidate the appraisal. Include only
factors relating to the appraisal problem. Assumptions and limiting conditions that are

6
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speculative in nature are inappropriate.

g. Do not include limiting conditions that significantly restrict the application of the
appraisal.

h. A contract appraiser may not make an assumption or accept an instruction that is
unreasonable or misleading. Client instructions must have a sound foundation, be in
writing, and be included in the appraisal report.

8. Scope of the appraisal

a. This section must fully describe the extent of investigation and analysis. The scope of
work must be consistent with the intended use of the appraisal.

b. Identify the appraisal as a partial acquisition case appraisal. Describe the part being
conveyed and the principal differences in the property in the before and after condition.
Describe the before and after methodology to be used.

¢. Summarize the appraisal problem.
9. Purposc of the appraisal will be as stated in C above.

b. Part 2 - Factual Data

1. Legal description
2. Area, city, and neighborhood data

3. Property data
a. Site
b. Improvements
¢. Fixtures, livestock, and forage production structures and facilities
d. Use history
e. Sales history (select the appropriate)

i. For USPAP appraisals include a 3-year record of all sales of the appraised
property and offer to buy or sell if the information is available. If no sale has
occurred in the past 3 years, the appraiser must report the last sale of the
property, irrespective of date.

il. For Yellow Book appraisals include a 10-year record of all sales of the appraised
property and offer to buy or sell if the information is available. If no sale has
oceurred in the past 10 years, the appraiser must report the last sale of the
property, irrespective of date

f. Rental history.

i. A 3-year rental history s required. An unsupported statement that the rent does
not represent market or economic rent is unacceptable.

g Assessed value and annual tax load.

h. Zoning and other land use regulations.

i. The contract appraiser must identify, in addition to zoning, all other land- use
and environmental regulations, outstanding rights, and reservations that have an
impact on the highest and best use and value of the property.

1. Appraised property map or plat. Show the dimensions and topography of the appraised
property in detail on a large-scale topographic map, at least 2 inches to the mile. The
map may be placed here or in the addenda.

J-  Acrial photograph of the subject property with the location of the proposed casement
area identified, access to the easement area identified, sasement boundary identified,
and an estimate of the acres in the proposed easement identified.

c. Part 3 - Data Analysis and Conclusions Before Acquisition
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1. Analyses of highest and best use

a.

b.

FOR USPAP APPRAISALS: The contract appraiser may refer to definitions as found
in “The Dictionary of Real Estate Appraisal.”

FOR YELLOW BOOK APPRAISALS: For acquisition appraisals, UASFLA defines
highest and best use as, “The highest and most profitable use for which the property is
adaptable and needed or likely to be needed in the reasonably near future.” The
contract appraiser may also refer to definitions as found in “The Dictionary of Real
Estate Appraisal.”

1. The UASFLA requires the contract appraiser to make a larger parcel
determination in all appraisals. Apply the tests provided in UASFLA Part Ill to
determine the larger parcels.

ALL APPRAISALS: The highest and best use conclusion must be clearly supported
by market evidence. Sale or exchange to the United States or other public entity is
not an acceptable highest and best use. The use for which the Federal Government will
put the property after the conservation easement has been acquired 1s, as a general
rule, an improper highest and best use. A noneconomic highest and best use, such as
“conservation,” “natural lands,” “preservation,” or any use that requires the property to
be withheld from economic production in perpetuity, is not a valid use upon which to
base an estimate of market value.

If the highest and best use is for development, the existing improvements must be
analyzed to determine if they contribute to the development or if they would be
removed. Stating that the improvements are not affected by the easement is not
appropriate until it is determined if the improvements will be removed for the
development or if the improvements will remain as part of the development.

If the highest and best use is for assemblage, describe and explain the relationship of
the appraised property to the property to which it would be joined.

If speculation or investment is the highest and best use of the property, describe and
explain its interim and most probable ultimate use.

When there is a claim that the highest and best use of a property is something other
than the property’s existing use, the burden of proof is on the contract appraiser.
Market value may not be predicated upon potential uses that are speculative and
conjectural.

If legal access does not exist to support the highest and best use, the appraiser must
provide proof that there is sufficient land available to provide the required access. The
contract appraiser's opinion of a reasonable probability of a zoning change must have
a factual foundation. The appraisal report must include a description of the
investigation undertaken to determine the probability of rezoning. The investigation
must include thorough research of the uses and zoning of properties situated similarly
to the subject property within the area covered by the zoning authority. The stated
rezoning conclusion must be supported by facts surfaced in the research. A property
may not be valued as if it were already rezoned for a different use. The property must
be valued only in light of the probability of obtaining a zoning change.

2. Value estimate by the cost approach

a.

b.

Estimate the value of the land as though vacant and available for its highest and best
use. Estimating land value by the use of confirmed sales of comparable or nearly
comparable lands having like optimum uses is the preferred method.

If the cost approach is not used, explain the reasons for not developing.

3. Value estimate by the sales comparison approach

a.

Washington NRCS

Nearby arm’s length transactions that are comparable to the land under appraisement
and reasonably current are the best evidence of market value. The Federal courts
recognize the sales comparison approach as being normally the best evidence of
market value.
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b. Analyze the last sale of the subject property if relevant. If not used, explain why. An
unsupported claim that a sale of the subject property was a forced sale or is not
indicative of its current value is unacceptable.

¢.  When supportable by market evidence, the use of quantified adjustments is preferred.
Percentage and dollar adjustments may and often should be combined. Use qualitative
adjustments when there is inadequate market data to support quantitative adjustments.
Factors that cannot be quantified are dealt with in qualitative analysis. When
quantitative and qualitative adjustments are both used in the adjustment process, all
quantitative adjustments should be made first.

d. Provide market evidence, supporting narrative, or both for each adjustment used.

i.  Each quantitative adjustment requires supporting market evidence. Explain how
the adjustment was determined and how it is applied to the comparable.

il. Each qualitative adjustment requires significant discussion to explain why it is
necessary and explain the reason for the differences.

e. Include a sales adjustment chart summarizing the adjustments and showing the final
adjusted sale prices and how the sales compare with the subject property.

f.  The documentation of cach comparable sale must include the following:

i Partics to the transaction
ii. Date of transaction
ni. Confirmation of the transaction
iv. Confirm the transaction with the buyer, seller, broker, or other person having
knowledge of the price, terms, and conditions of sale
v. Buyer motivation
vi. Location
vil.  Size
viili.  Legal description
ix. Property rights conveyed
x. Consideration
xi. Financing terms
xii. Verify if the sale was an arm’s length or distressed sale
xiii. Improvements
xiv. Physical description
1. Describe topography, vegetative cover, water influence, improvements,
irrigation water, soils, and other characteristics.
xv. Non-realty items
xvi. Economic characteristics
xvil. Zoning
xviii. Current use
xix. Highest and Best Use
xx. Topographic map
xxi. Photographs
1. Improvements
2. Land

g In order to make meaningful comparisons between the sales and the appraised
property, NRCS requires inspection by the appraiser of all sales directly compared
with the appraised property. Waiver of the comparable sale inspection requirement
must be made in writing by the NRCS national appraiser in the form of a supplemental
appraisal instruction. There is no waiver of the requirement for inspection of the
appraised property.

h. The contract appraiser must adhere to UASFLA direction pertaining to comparable
sales requiring extraordinary verification and weighting considerations. These include
sales to governmental agencies, sales to environmental organizations, sales to partics

9
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desiring to exchange the land to the government, distressed sales, and other atypical or
non-arm’s-length sales.
1. If the sales comparison approach is not used, explain the reasons for not developing
4. Value estimate by the income approach
a. All data must be market supported
b. If the income approach is not used, explain the reasons for not developing.
5. Correlation and final estimate
a. The contract appraiser must avoid making a summation appraisal. Individual values of
noncontiguous tracts cannot be simply added together.
b. Appraisers are responsible for the final opinion of value even if it relies upon estimates
developed by others (such as, timber cruisers or cost estimators). Value estimates
developed by others will be the appraiser’s responsibility if needed.

d. Part 4 - Factual Data After Acquisition

1. Legal description

a. If only a portion of the bundle of rights pertaining to a specific parcel of real estate is
being acquired, this will be the same as in the before condition. If all of the rights held
by the grantor for only a portion of the larger parcel are being acquired, this section
will describe only the real estate being retained in the after condition.

b. If the partial interest being acquired is only a portion of the property rights associated
with the larger parcel, the rights being acquired are outstanding rights for the after
appraisal.

2. Neighborhood factors

3. Property data

Site

Improvements

Fixtures

History

Assessed value and annual tax load
Zoning and other land use regulations

Mo e o

e. Part5 - Data Analysis and Conclusions After Acquisition

Analysis of highest and best use
Land valuation
Value estimate by cost approach
Value estimate by sales comparison approach
a. Every cffort must be made to provide similar conservation easement encumbered sales.
b. Discuss the restrictions on each of the encumbered sales and show how they are similar
to the proposed conservation casement.
¢. The percentage diminution method is discouraged. If it is used, the appraiser must
explain why it is necessary over direct comparison of the sales. If the percentages can
be compared, the sales should be able to be compared.
5. Value estimate by income capitalization approach
6. Correlation and final value estimate

N

f. Part 6 - Acquisition Analysis

1. Recapitulation
a. Show the difference between the value of the entire property and the value of the
remainder by deducting the property’s after value from it’s before value.

10
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