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Certified Mail‒Return Receipt Requested
 [Name and address of participant]

Dear [participant name]:

Compliance with the applicable average adjusted gross income (AGI) limitations set forth in Title 7 of the Code of Federal Regulations (CFR), Part 1400, is an eligibility requirement to receive payments and benefits under the conservation programs administered by the Natural Resources Conservation Service (NRCS).  The review and verification of AGI compliance certifications submitted by program participants is required to ensure the accuracy of payments and the integrity of these programs.  Beginning in 2009, program participants were required to submit an “Average Adjusted Gross Income (AGI) Certification and Consent to Disclosure of Tax Information” form which authorized the Farm Service Agency (FSA) to verify compliance with the AGI limitations against Internal Revenue Service (IRS) records.  An examination of the certification was completed and it was determined by 
Mr. Adrian Polansky, State Executive Director, Kansas State FSA, Manhattan, Kansas, that [name] failed to comply with these requirements.  Consequently, [name] is ineligible to retain program benefits on contract number [enter contract number].  A refund of all program benefits attributed to [participant’s name] on this contract is therefore required.  

Our records indicate that [enter dollar amount $ (this can be calculated using the Fund Manager ‘Payment History” and “Contract Summary” reports)] was attributed to [participant’s name] on your [insert program] contract number [enter contract number].  If you disagree with this amount you may dispute this final determination no later than 30 days from the date that you received this notification by any of the following methods:

· Informal review:  You may request in writing within 30 days to the NRCS state conservationist for review of the above decision with respect to your contract by mailing your request to: 

Eric Banks, State Conservationist
760 South Broadway

Salina, Kansas 67401

You also have the right to an informal hearing with the FSA County Committee (COC).  To appeal, write to the COC and explain why you believe this decision is erroneous at the following address: 

[Insert address, City, State ZIP code, and telephone (xxx) xxx-xxxx].
· Request mediation to either:


Eric B. Banks, State Conservationist


Natural Resources Conservation Service


760 South Broadway 


Salina, Kansas  67401




OR



Forrest Buhler


Kansas Agricultural Mediation Service



2A Edwards Hall


Manhattan KS 66506


1-800-321-3276

Mediation is a process in which a trained, impartial third party, helps look at the issues, identifies and considers options, and determines if a solution can be developed with all parties.  Mediation is private, confidential, and informal.  The mediator has no decision-making authority and cannot decide what is right or make the involved parties take any action.  If mediation is successful, the mediator will help us reach an agreement and document that solution in writing.  Participants in mediation may be required to pay fees established by the mediation service.  If you have questions regarding mediation, contact the Kansas Agricultural Mediation Service at (800) 321-3276. 

· Appeal to the National Appeals Division (NAD) at the following address: 

National Appeals Division 

Western Regional Office 

755 Parfet Street, Suite 494 

Lakewood, Colorado  80215-5506 

Phone: 1-800-541-0483 or (303) 236-2862 

TTY: 1-800-497-0253 FAX: (303) 236-2820 

This letter serves as a program notification and is not a bill.  Your debt has been sent to the U.S. Department of Agriculture (USDA) National Finance Center (NFC) Debt Management and Collections Section to generate a bill requesting payment for these amounts.  Make your check payable to “USDA‒NRCS” and follow the instructions on the bill.  Include the debtor number and bill number to ensure that your payment is applied to the correct account and mail to the address identified on the bill.

If payment is not received within 30 days of the date of the NFC bill, then interest will start to accrue on the total amount requested in the letter.  After 30 days, NFC will send up to three demand letters which will provide payment options as per
Title 7 CFR, Part 1403.  If there is no response after the three demand letters, NFC will then transfer the debt to the U.S. Department of the Treasury to offset the payment against any other payments issued to you.  Collection of amounts due will follow Debt Collection Improvement Act procedures and will accrue interest at the current value of funds rate published in the Federal Register by the U.S. Department of the Treasury.
If you have filed an appeal within the 30 days, your bill will be placed on hold during the appeal.  After appeal, if it is determined that payment is still due to USDA‒NRCS, the hold will be removed and collection of the debt will continue as stated in the above paragraph.   
You may be eligible to request equitable relief under NRCS relief authority at Title 7 CFR, Part 635.   If you think that you may be eligible to apply for relief, you must do so in writing within 30‒calendar days of receiving this notice.  Participants may request equitable relief where that participant, in good faith, either relied on the NRCS misaction or misinformation or failed to fully comply with the requirements of the conservation program contract or regulation. 
If you have any questions regarding this matter, please call [designated conservationist’s name], Designated Conservationist, at [(xxx) xxx-xxxx].
Sincerely,

 
ERIC B. BANKS
State Conservationist
ec:
Xiomara Tryban, Assistant State Conservationist, NRCS, Salina, Kansas  

[Program Manager], Resource Conservationist, NRCS, Salina, Kansas
Loren L. Graff, State Administrative Officer, NRCS, Salina, Kansas
[ASTC-FO]

[Supervisory District Conservationist]

[Designated Conservationist]

