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United States Department of Agriculture

Non-Discrimination Statement

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and
aclivitics on the basis of race, color, national origin, age, disability, and where applicable, sex,
marital statns, familial statas, parental status, retigion, sexual orientation, genetic information,
political beliefs, reprisal, or because all or part of an individual’s income is derived from any
public assistance program. (Not all prohibited bases apply to all progranis.) Persons with
disabilities who require alternative means for communication of program mformation (Braille,
large print, andiotape, cte.) should contact USDA’s TARGET Center at (2012) 720-2600 (voice

and TD).
Tao file a complaint af discrimingtion, write to USDA, Director, Office of Civil Rights, E300

Independence Avenue, $.W., Washington, D.C. 20250-94 10, or eall (800) 795-3272 (voice) or
(2012) 795-6382 (FDD). USDA is annvqual apparlunily provider and employer.
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SUPPLEMENTAL. WATERSHED AGREEMENT NO. I
LOWER EAST FORK LATERALS WATERSHED, TEXAS
Between the

Kaufman-Van Zandt-Rockwall Soil and Water Conservation District
Local Organization

Kaufman County
Local Organization

(hercinafter referred to as Sponsoring Local Organizations)
State of Texas

and the

Natural Resources Conservation Service

(Formerly the Soil Conservation Service)

Untted States Department of Agriculture
(Referred to herein as NRCS)

Whereas, the Watershed Work Plan Agreement for Lower East Fork Laterals Watershed, State of
Texas, executed by the Sponsoring Local Organizations named therein and the NRCS, became
effective on the 19th day of April 1951; and

Whereas, a Supplemental Watershed Work Plan Agreement for said watershed, executed by the
Sponsoring Local Organizations named therein and the NRCS became effective on the 29th day

of January 1976: and

Whereas, in order to carry out the watershed plan for said watershed, it has become necessary to
modify said watershed agreement, as supplemented: and

Whereas, the responsibility for administration of the Watershed Protection and Flood Prevention
Act, as amended, has been assigned by the Secretary of Agriculture to the NRCS: and

Whereas, a Supplemental Watershed Plan Agreement No. II, which modifies the Watershed
Work Plan dated April 19. 1951, as supplemented. for said watershed has been developed
through the cooperative efforts of the Sponsoring Local Organizations and NRCS and;

Now, therefore. the Secretary of Agriculure through the NRCS and the Sponsoring Local
Orgunizations hereby agree upan the following modifications-of the terms, conditions, and
stipulations of said watershed agreement, as suppleiented:



(1) Delete Floodwater Retarding Structure {FRS) No. 2A from the planncd works ol
improvement in Kaufman County.

(2) Paragraph number 12 is added to read as follows:

The Sponsoring Local Organizations will acquire with other than Public Law 78-534 funds,
such real property as will be needed in connection with the works of improvenient.
Estimated Cost $910,800. (Base Price 2005)

(3) Paragraph number 14 is added to read as follows:

The amounts and percentages of construction costs of structural measures to be paid by the
Sponsoring Local Organizations and by NRCS are as follows:

Works of Sponsoring NRCS Estimated
Improvement Local Organizations Construction Costs
12 FRS 0 % 1060 % $3,758,000
Floodwater Diversion 0 % 100 % $574,600

(4) Paragraph number 15 is modified to read as follows:

The amounts and percentages of engineering costs to be borne by the Sponsoring Local
Organizations and by NRCS are as follows:

Works of Sponsoring NRCS Estimated
Improvement Local Organizations Engineering Costs
12 FRS 0 % 100 % $517.000
Floodwater Diversion 0 % 100 % $75.000

(5) Paragraph number 16 is added to read as follows:

The Sponsoring Local Organizations and NRCS will each bear the costs of project
administration that each incurs, estimated to be $585.300 and $32.700 respectively.



(6) Paragraph number 17 is added to the plan agreement to read as follows:

The sponsors will obtain and bear the cost for all necessary Federal, State, and local permits
requircd by law, ordinance, or regulation for installation of the works of improvement.

(7) Paragraph nuinber 18 1s added to the plan agreement to read as follows:

The sponsors will be responsiblc for the operation, maintenance, and any needed
replacement of the works of improvement by actually performing the work or arranging for
such work, in accordancc with an O&M Agreenient. An O&M agreement will be entered
into before federal funds are obligated and continue for the project life. Although the
sponsors” responsibility to the Federal Government for O&M ends when the agreement
cxpires, the sponsors acknowledge that continued liabilities and responsibilities associated
with works of improvement may exist beyond the project life.

(8) Paragraph number 19 is added to the plan agreement in accordance with the certification
regarding drug-free workplace requirements (7 CFR 3017, Subpart F) to read as follows:

By signing this Watershed Agreement, the sponsors are providing the certification set out
below. If it is later determined that the sponsors knowingly rendered a false certification, or
otherwise violated the requirements of the Drug-Frec Workplace Act, the NRCS, in addition
to any other remedies available to the Federal Government, may take action authorized under

the Drug-Free Workplace Act.

Contralled yubstance means a controlled substance in Schedules T through V of the
Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (2] CFR
1308.11 through 1308.15);

Conviction means a finding of (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statues;

Criminal drug statute means a Federal or non-Federal criminal statute involving the
manufacturing, distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work
under a grant, including: (1) all direct charge cmployees: (i1) all indirect charge employees
unless their impact or involvement is insignificant to the performance of the grant; and, (ii1)
teniporary personnel and consultants who are directly engaged in the performance of work
under the grant and who are on the grantee’s payroll. This definition does not include
workers not on the payroll of the grantee (e.g.. vohintecrs, even il used to meet a matching
requirenient; consultants ar independent contractors not on the grantees’ payroll; or
employees of sub-recipients or subcontractors in covered workplaces).



Certification:
A. The sponsors certify that they will or will continue 1o provide a drug-free workplace by:

(1) Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
the grantee’s workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

{2) Establishing an ongoing drug-free awareness program to inform employees about: —
(a) The danger of drug abuse in the workplace;
(b) The grantee’s policy of maintaining a drug-free workplace;

(¢) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(d) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

(3) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (1);

(4) Notifying the employee in the statement required by paragraph (1) that, as a condition
of employment under the grant, the employee will:

{a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five calendar days after such
conviction;

(5) Notifying the NRCS in writing, within ten calendar days after receiving notice under
paragraph (4) (b) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted emplayecs musit provide notice. including position
title, to every grant officer or other designee on whose grant activity the convicted
employee was working, unless the Federal agency has designated a central point for
the receipt of such notices. Notice shall include the identification number(s) of each
affected grant;

(6) Taking one of the following actions. within 30 culendar days of receiving notice under
paragraph (4) (b). with respect 1o any erployee who is so convicted—

(a) Tuking appropriste personnel action aoainst such an employee, up to and including
2 approj p L



termination, consistent with the reqairenients of the Rehabilitation Act of 1973, as
amended: or

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabtlitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency.

(7) Making a good faith effort to continue to maintain a drug-free workplace through
iniplementation of paragraphs (1), (2), (3), (4). (5}, and (6)

B. The sponsors may provide a list of the site(s) for the performance of work done in
connection with a specific project or other agreenient.

C. Agencies shafl keep the original of all disclosure reports in the official files of the
agency.

(9) Paragraph number 20 is added to the plan agreement in accordance with the certification
regarding lobbying (7 CFR 3018) to read as follows:

(1) The sponsors certify to the best of their knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the sponsors, to any person for influencing or attempting to influence an officer or
employee of an agency, Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperalive agreement.

(b} If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attenipting to influence an officer or employee of any
agency. a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
coaperative agreement, the undersigned shall complete and submit Standard Form -
LLL. “Disclosure Form to Report Lobbying.” in accordance with its instructions.

(¢} The sponsors shall require that the fanguage of this certification be included in the
award dacuments for atf sub-awards at all tiers (inclading subcontracts, sub-grants.
and contracts under grants, loans and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly.

(2) This certification is a malterial representation ol fuct upon which reliance was placed
when this iransaction was made or entered into. Submission ol this certification is a



prereqnisite Tor makimg or entermg nito tis transaction miposed by Sceetion 1352,
Title 31, of the V.S, Code. Any person who fils to file the reqgaired certificativm
slall be subject taa civil penaly of not less thun $10.000 and not mnore than

S 100000 for cach such failare.

(1) Paragraph namber 21 is added te the plancagreement m accordance with the certification
regarding debarment, suspension, and other responsibility matters — primary covered
transdctions (7 CFR 3017) to rewd s Tollows:

(1) The sponsars certity to the hest ol their knowledge and beliet, that they and thenr
principals:

(ay Are not presently debarred. suspended, propased Tar debarment. declared
ineligible, or valuntarily excluded I'rom covered transactions by any Federul
department or agency:

(by Have not within a three-yeur period preceding this proposal been convieted ol or
had a civil judgiment rendered against them Tor cammission of raud ar a criminal
olTense in connection with obtaining. attempting to obtain. or perfornting a public
(Federal, State, or focaly transaction or cantract under a pablic transactian:
violation of Federal ar State antitrast statutes ar comniission of embcezzlement.
thell. Torgery. bribery, fulsilication or destruction ol records. miuking false
stalements, or receiving stalen property:

() Arc not presently indicted Tor or otherwise criminally or civilly charged by i
gavernmental entity (Federal, State. ar local) with canunission of any ol the
olfenses enamerated in paragraph (11(b} of this certitication: and

(dy Have nat within a three-year periad preceding this applicition/proposal had ene ar
more public transactions (Federal, State, or local) erminated Tor cinse or delaalt,

(2) Where the primary sponsors wre unable (o certify ta any of the statements i this
certilication, sach prospective participant shall attach an explanation 1o this
agreement.

(1) Paragraph number 13 is added to read as follows:
The Sponsoring Local Organizations will acqaire or provide assurimee that landowners or

water asers have acquired sach water. mineral. or other natural resources rights parsuant 1o
State law as niy be needed in the installinion smd operation of the sworks ot improvement.

The Sponsoring Local Organizations and NRCS (nether agree to all other terms. conditions. and
stpulations of said watershed agrecnient not mewdified herein,



Kaofman-Van Zandt-Rockwall Soil and Water Conservation District
Local Organization

By /d/a %,,,_,
Y, " i ) o -
Title CZ&.«.«,“ @ [//?/ SHD S

Date //4?/5 ¢

The signing of this agreement was authorized by a resolution of the governing body of the
Kuufm;y\’yf Zandt-Rockwall Soil and Water Conservation District adopted at a meeting held
on /¢ /0 A i

//:M%u/ .Q—c‘tf‘v\c:

(Secretary, Local Organization)

Kaufman County
Local Organization

By Zc/éézﬂjl—f’f:;/fzi:;/”b#HF
Title f&wﬁ 7"4,./{;,_@,
Date_ [ /A4 /07

The signing of this agreement was authorized by a resolution of the governing body of Kaufman
County adopted at a meeting heldon / /& /&7

8{(’1‘,&{4 (A Q : 7‘*{1?@&4/

(Secretary, Local Organization

Natural Resources Conservation Service

United States Department of Agriculture
Approved By /LZM’L //ﬂé% o
Achng

~ NRCS State Conservationist

Date FEB Q 2 2007
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INTIRODEICTION

The plan Ter aatershied protection and (Towd prevention foc the Tower bast Bk Laterals
Woatershed beawne elfective on April 19019510 The plan was prepared by the leeal spoisanmg
crganiZzations with teelmical assistinee Troant the Nanal Resonrees Conseryvation Serviee
fatnerly the Saial Coaservatioat Serviee), The Texas State Soil and Waer Coanservatioa Boaad
e e Natal Resonrees Consenyaticn Service provided eclmical assistagice Tor development

ol the plan,

| ower Bast Foak Laterals Watershed coniprises an arca ol 44,1000 acres 169 square miles). 1o
Located i Kanlnian County, Texas. The watershed heads ac UL S, Highway 80 approximarey 2
ntiles cast of Forney in the northwestern part of Kinfman Conaty and Teavs in i southerly
direction 1o the conlluence ol the Cust Fuek of the Frinity and the Trinity River near the town af
Rosser. The tadal length of the watershed is approxinutely 21 miles with o maxumme widdh near
Ui center of about 6 miles. Histavically, the primary watershed problem las been frequency af
Mooding along the cast side of the East Foak af the Trinity as well as floading ol the peincipal
wimitaries of the Lower East Fork Laterals Watershed.

The original wark plan developed ny address this problem inchuded the installatma of 12
Floodwater Retarding Stinictures (FRSY and improvements to an existing Noodwater diversion
near the Rosser levee avea alng with specialized land treatiment nicasures on approximately
[2.000 acres of cropland and 6.000 acres ol grazing land.

The pla has been supplemented one time sinee 1951, Tlhe sapplemnent addressed the mllowing
Henis:

Supplement 1 - Elfective date Jamuary 29, 1976, added land treamment measnres and cost
share assistance provisions Far stubilization of eritical areas on approaximalely 500 acres,
added pmwvisinns ol the Unithrm Reheation Assistaner and Real Property Acquisitican
Policies Act of 1970, and added compliance provisions with respect lanondiscrinination
as contained 1o the Civil Rights Actal’ 1964,

Appraved stnietral chaoges by Jetter exchange resalied in the addivica ol FRS 2ZA wthe Wk
Plan on Augist 15, 1980,

Acticais keedate include the installatan of the 12 aaiginial FRS iiaprea etients 1o the Yoecdwater
diversicae and the planned land teatment. Installation af tiese wncasires has wedieed many ol
the rescairee prablens i the watershed,

e pirpose of this sappleoent is e farther medify the plan at the request ol thie spotisarmg foeal

crmizations odelete tie renmining works ol naprovements 1THRS Now 2 and o apdate the

dereciient using current procedies and critena.

l1¢



The sponsors requiested the deletion of the FRS No. 2A becanse it ws determined that lundrights
world be impossible to obtain dite teceurrent land valnes ad cxcessively high cast ol abtaining
caserrents, The sponsors are willing ta aceept the level of pratection alfarded by the 12 FRS, the
Haadwater diversion, and plammed land treatment niciistires that have been completed. Land
tresitment measures continae {o be carried out with assistance from other ongoing programs. The
deletion of this structire will complete the project as plianned and supplemented.



SUPPLEMENTAL WATERSHED PLAN NO. I
LOWER EAST FORK LATERALS WATERSHLD

TRINITY RIVER WATERSHED
KAUFMAN COUNTY, TEXAS

Need For Supplement

Since the original Watershed Agreement becime effective on the 19th day of April 1951, it has
hecome necessary to modify that agreement in order to facilitate the completion of the project.
The sponsoring local organizations have requested the following changes in the original
watershed plan as supplemented:

(1) Delete FRS No. 2A from the planned works of improvement in Kaufiman County.

(2) Update costs to 2005 prices.

(3) Add required certificuations on drug-free workplace,

(4) Add required certifications on lobbying.

(5) Add required certifications on debarment, suspension and other responsibitity matters.
(6) Add statement on obtaining required permits.

(7) Add paragraph relating to operation and maintenance résponsihi]ilics.

(8) Add paragraph relating to water and mineral rights.

Effects of Deleting the Works of Improvement

The flood protection provided by the planned works of improvenient 10 he deleted at the request
ol the sponsbring local organizations will be foregone. Twelve (12) FRS and the Toodwater
diversion have been installed and are providing flood protection 1o the Hloodpluin lands below the
structures. Deletion of FRS No, 2A will resalt in tloodwiter damnage rednction benefits being
reduced from 99 percent to 93 percent, The secondary benefits associated with this stracture will
also not be realized. The sponsors are willing to gccept the redaction it benefits to the work pla
by the deletion FRS No. 2A.



Comparison of Benelits and Costs

The total average annual project cost (amortized Land treatment and potal structural measures
costs) plus operation, maintenance and replacement is $381.500. These measures are expected
produce average anmral benelits of $510,900. The benefit:cast ratio is 1.3 10 1.0,



Final Table 1 - Estimated Installation Cost
Lower East Fork Laterols Wotershed, Texas
(Trinity River Watershed)

Nuinher

Ii.\;!i_l__!lulul Cost (Dollars !

Installation Cast ltem PL-534 Ifunds | ther Prnds Tyl
Unit Non-Taed.
L Non-Fed. l;ill‘l(l Non-Fed. Land
NRCS - |

LAND TREATMENT

Crupland 22,145 $799 lcqh $799,1{0)
Grassland 1A T e : #914.800 $914.800
Critical Area Swabhilizatian Pratected 500 Sot6 6l $151.700 $758.300
Technical Assistance $1.281.600 $1.2R81.600
TOTAL LAND TREATMENT $ 18K 200 $1.865.600 $3.753. K04
STRUCTURAL MEASURES .

Flavdwater Retarding Structures No. 12 $3.758.400 $3.758.0(K(
Floodwater Diversion Miles 26 $574.600 $573.600
Subtotal — Construction $4.332.600 $4.332.6(4)

INSTALLATLION SERVICES

Engincering

H5R2.000

$592.000

Priject Administration

$585.300

$32.700

$618,000

Subtotal - Installation Services

$ 1177, 300¢

$32.700

$1.210.04K)

OTHER COSTS

.andrights ] $910.800 $910.800

Subtital = Other Casts $9 {800 $Y (KK
$5.509.900 | $943.5(1) $6.453.4(8)

TOTAL STRUCTURAL MEASURES

TOTAL PROJECT

IR SACTNI(N

$2.800, [t

1207 20«

Paes Prices

!

[ S

Clederal agency 1es (ST EST IS stallitnon o) worksa nyient.
Federal ageney reaponsible B assixting ininstallativon o) works of unpnow cinent

sepleners 2060
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