FIGURES AND SITE PHOTOS

Figure 1 — USGS Locus Map
Figure 2 — Historic Maps
Figure 3 — FEMA Flood Map
Figure 4 — NHEPS Maps
Representative Site Photos
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Memorandum of Understanding
Between the

United States Fish and Wildlife Service

(Lead Federal Agency)
And the

United States Department of Agriculture
Natural Resources Conservation Service
(Cooperating Agency)

This Memorandum of Understanding (MOU) is established and entered into by and
between the United States Fish and Wildlife Service (hereafter referred to as
“USFWS”) and the United States Department of Agriculture Natural Resources
Conservation Service, (hereafter referred to as “NRCS”),

This MOU outlines the roles and responsibilities of the USFWS and the NRCS to
assure compliance with the National Environmental Policy Act (NEPA) with respect
to the preparation of an Environmental Assessment (EA) for the proposed Eel River
Headwaters Restoration project in Plymouth, Massachusetts.

This MOU does not alter any other written MOUs, Cooperative or Grant Agreements
between the above parties and the project sponsors or other government agencies,
or parties.

. BACKGROUND:

The proposed Eel River Headwaters Restoration Project is a collaborative effort
among the USFWS, NRCS, Town of Plymouth, Massachusetts Office of Coastal
Zone Management - Wetland Restoration Program, Massachusetts Riverways
Program, American Rivers, The Nature Conservancy, Massachusetts Corporate
Wetlands Restoration Partnership, and others to restore approximately 40 acres of
retired cranberry bogs and approximately 9000 feet of channelized river to a mixed
wetland complex and healthy coastal cold water-stream. The project is receiving
funding and support from a strong partnership of local, state, federal, private and
non-governmental organizations including USFWS funding from a National Coastal
Wetlands Conservation Grant and NRCS funding from the Wetlands Restoration
Program. Because of the federal actions involved, the Eel River Headwaters
Restoration Project will require review under the NEPA. Due to their substantial
funding contribution, the USFWS will serve as Lead Agency under NEPA, and the
NRCS has agreed to be a Cooperating Agency under NEPA.



. PURPOSE AND BENEFITS:

The USFWS and NRCS have been working together on the on habitat restoration
planning for the proposed project. By combining resource efforts for NEPA review of
the Eel River Headwaters Restoration Project, interagency coordination and
cooperation will be strengthened, and both agencies will improve efficiencies.
Therefore, the USFWS and the NRCS deem it mutually advantageous to cooperate
in the undertaking, and hereby agree as follows:

M. USFWS (Lead Federal Agency) RESPONSIBILITIES:

A. As the Lead Agency, the USFWS has primary responsibility for meeting the
requirements of the National Environmental Policy Act (NEPA), including the
preparation of an EA for the proposed Eel River Headwaters Restoration
project.

B. The USFWS will consult with the NRCS regarding the EA issues of concern,
range of EA alternatives considered, and potential mitigation measures to be
analyzed in the EA.

C. The USFWS will identify the NRCS as a Cooperating Agency in the EA, and
will include in the EA written material which would allow the NRCS to meet its
NEPA compliance requirements.

D. The USFWS will provide the NRCS with copies of the draft EA and, if
applicable, the Finding of No Significant Impact (FONSI) in a timely manner.

IV. NRCS (Cooperating Agency) RESPONSIBILITIES:

A. As a Cooperating Agency, the NRCS will continue to participate as a partner
in the Eel River Headwaters Restoration Project.

B. The NRCS will review the draft EA and provide comments to the USFWS
within 30 working days (unless a different mutually agreed upon time frame is
established) of receipt of the draft EA.

C. The NRCS will review the draft FONSI, if applicable, and provide comments
to the USFWS within 30 working days (unless a different mutually agreed
upon time frame is established) of receipt of the draft FONSI.









APPENDIX B

Excerpts from Eel River Restoration Site Plans
prepared by Inter-Fluve, Inc. dated November 1, 2007
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APPENDIX C

Intra-Service Section 7 Biological Evaluation
prepared by U.S. Fish and Wildlife Service



INTRA-SERVICE SECTION 7 BIOLOGICAL EVALUATION

Originating Person: Eric L. Derleth, NH/MA/RI Coordinator
Partners for Fish and Wildlife Program

Telephone Number: (603) 223-2541 x14

Date: April 10, 2009

I. Service Program and Proposed Activity:

Partners for Fish and Wildlife Program and National Coastal Wetland Conservation Grant
Program. The Eel River Headwaters Restoration Project is a proposed collaborative
interagency effort led by the Town of Plymouth, MA; US Fish and Wildlife Service; MA
Wetlands Restoration Program; MA Riverways Program; and others to improve the water quality
and habitat in the river and the receiving waters of Plymouth Harbor. Major elements of the
restoration project include: dam reconfiguration to restore fish passage; modification of a
channelized river system to restore approximately 9,000 linear feet of natural stream and fish
habitat (including restoration of channel sinuosity and incorporation of large woody material in
the river channel); 36 acres of former commercial cranberry bog to be restored to a mix of
forested wetland, scrub-shrub wetland, and emergent marsh to approximate natural conditions;
native vegetation plantings; and an overall improvement to watershed hydrology.

II. Pertinent Species within the Area

The red-bellied cooter is not known to occur in the project area (MA NHESP File No. 03-12953,
March 29, 2009 letter). The nearest known pond that supports a population of endangered
cooters is Hoyts-Gunners Exchange Pond, a distance of approximately 0.24 miles from the
nearest point of activity within the project area. Red-bellied cooters are primarily aquatic and do
not exhibit a propensity to wander long distances over land, like some other freshwater Chelonia.
Female red-bellied cooters usually nest in sandy habitats within 90 meters of their resident pond.

The Eel River Headwaters Restoration Project, while not directly impacting coastal pond or
adjacent sandy nesting habitats, is partially within the critical habitat designated for this turtle in
1980, concurrent with the listing of the species (65 FR 218328).

II1. Station Name and Action:
Station: New England Field Office, Concord, NH

Action: Funding of the Eel River Restoration Project through the Partners for Fish and Wildlife
Program and National Coastal Wetland Conservation Grant Program.



IV. Location

Includes an area starting approximately 7800 feet southwest (upstream) of Long Pond Road
(within Critical Habitat) to approximately 2100 feet northeast (downstream) of Long Pond Road
(not within Critical Habitat), Eel River Headwaters, Plymouth County, Plymouth, Massachusetts.

V. Determination of Effects
A. Explanation of effects of action on species and critical habitats listed in II

No direct effects are anticipated to the red-bellied cooter because individuals and populations are
not known to occur in the project area. In regard to critical habitat, the primary constituent
elements, i.e., those physical or biological features essential to the conservation of the species
within its critical habitat are not described explicitly in 65 FR 21828. However, it is apparent
that they include fresh water ponds and associated sites used by cooters for basking, nesting and
overwintering. Actions cited in 65 FR 21828 that would adversely modify critical habitat include
significant alteration of water levels in occupied ponds, through groundwater pumping, or
reduction in water quality that would reduce or eliminate vegetation and aquatic prey items for
the turtle. Other actions cited in 65 FR 21828 that would adversely modify critical habitat
include the draining of wetlands, shoreline development, and the filling and dredging of fresh
water pond beaches. Actions are proposed that will alter the present condition and distribution of
aquatic and terrestrial habitats within that portion of the project area that occurs within the
critical habitat designation; however the activity will be of a restorative nature with the intent to
return the Eel River watershed to a more natural, pre-agricultural condition. A summary of these
actions are as follows:

Major elements of the restoration project include: dam reconfiguration to restore fish passage
(primarily for American eel, state-listed bridle shiner, and coldwater resident species); 9,000
linear feet of natural stream and fish habitat restoration (including restoration of channel
sinuosity and incorporation of large woody material in the river channel and on the restored bog
surface); 36 acres of former commercial cranberry bog to be restored to a mix of sphagnum-
dominated forested wetland (Atlantic White Cedar and Red Maple Swamp), scrub-shrub wetland
(Acidic Shrub Fen), and emergent marsh (Acidic Graminoid Fen) to approximate natural
conditions; native vegetation plantings; restoration of former upland sand borrow areas to upland
forested habitat, and an overall improvement to watershed hydrology.

The effect of these proposed actions, individually and cumulatively, will be to restore a 1.7 mile
portion of the Eel River channel and approximately 40 acres of adjacent riparian (36 acres —
wetland, 4 acres — upland) habitat to a more natural, pre-agricultural condition (details provided
in the Eel River Headwaters Restoration Project, Notice of Intent, submitted to Plymouth
Conservation Commission, Plymouth, MA, February 25, 2009). Improvements to the riverine
system include the restoration of 800 feet of river channel habitat through the removal (or



reconfiguration) of the Glendale Mill Dam and the restoration of approximately 8,100 feet of
river channel by increasing channel sinuosity, restoration of natural bed features (riffles, runs,
pools), and incorporation of large woody material in the river channel. These riverine restoration
elements of the project will improve general water quality and habitat conditions of the Eel River
and directly improve the potential for cooters to move and disperse throughout the Eel River
watershed and, if utilized, will improve the basking habitat within the river channel.

Improvements to the palustrine wetland system include restoring wetland hydrology in the former
cranberry bogs by raising groundwater elevations, removal of the sand berms that separate the 7
former commercial cranberry bog units, the restoration of surficial micro-topography, and the
planting of native hydrophytic vegetation in the restored wetland. The resulting restored
palustrine habitat will be a mix of Atlantic White Cedar Swamp, Red Maple Swamp, Acid Shrub
Fen, and Acidic Graminoid Fen. :

Improvements to the upland habitat will be achieved through the filling, recontouring, and
planting of the former commercial cranberry bog sand borrow areas with drought-tolerant native
upland vegetation. Additional upland nesting habitat enhancement for the state-listed Eastern
‘Box Turtle will follow an approved Protection and Habitat Enhancement Plan developed for the
MA Natural Heritage and Endangered Species Program. Specific components of that plan
include the planting of native vegetation and nesting habitat improvement through the creation of
or expansion of open sandy areas outside the proposed limit of work. The upland restoration
actions will not affect cooter nesting habitat as all upland sites are greater than 400 meters from
the nearest coastal pond breeding population and are not known to be utilized by the species.

Although this project was not designed to specifically restore and enhance cooter habitat, it will
provide a suite of habitats with improved value for the species, should they occur in the Eel River
project area in the future.

B. Explanations of actions to be implemented to reduce adverse effects.

In addition to the habitat improvement components of Eastern Box Turtle Protection and Habitat
Enhancement Plan developed for the MA Natural Heritage and Endangered Species Program, the
Plan includes the installation and biweekly inspection of temporary turtle barriers and daily turtle
surveys to be conducted during project construction and, if found, the translocation of individuals
to appropriate habitat away from the construction area. While these actions are specific to the
state-listed Eastern Box Turtle, they should also prevent any dispersing northern red-bellied
cooters from being adversely impacted by the proposed project. In the unlikely event that cooters
are found during the turtle surveys these individuals will also be relocated, in consultation with

. the MA NHESP, to appropriate habitat nearby.

VI. Effect Determination and Response Requested

A. Listed Species Determination: This project is not likely to adversely affect the red-






APPENDIX D

Eastern Box Turtle (Terrapene carolina) Protection and Habitat Enhancement Plan
prepared by LEC Environmental Consultants, Inc.
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APPENDIX E

Memorandum of Agreement between
the U.S. Fish and Wildlife Service and the Massachusetts Historical Commission
for the Eel River Headwaters Restoration Project, Plymouth, Massachusetts



MEMORANDUM OF AGREEMENT
BETWEEN THE

U.S. FISH AND WILDLIFE SERVICE

AND THE
MASSACHUSETTS HISTORICAL COMMISSION
FOR THE
EEL RIVER HEADWATERS RESTORATION PROJECT,
PLYMOUTH, MASSACHUSETTS

WHEREAS, the Town of Plymouth (Town), the project proponent, is proposing to
complete the Eel River Headwaters Restoration Project (Project) that involves the
ecological restoration of approximately 38 acres of former commercial cranberry bogs
and the restoration of the channelized Eel River in Plymouth, Massachusetts to restore
wetland habitat and a free flowing riverine system for migratory and resident fish

passage; and

WHEREAS, the Project will require the removal of berms and water control structures
used in the former cranberry bog operations and the restoration of a meandering river
channel through the bog area, both contributing elements of the South Pond Village
(MHC PLY-Y); and the breaching of the Saw Mill Dam (formerly Glendale Mill Dam)
(PLY-HA-19); and

WHEREAS, the U. S. Fish and Wildlife Service (USFWS), as lead federal agency for the
Project has determined that the cranberry bog restoration and Eel River restoration in
Plymouth, Massachusetts, will have an adverse effect on South Pond Village and the
Saw Mill Dam which have both been determined as eligible for the National Register of
Historic Places; and

WHEREAS, the USFWS has consulted with the Massachusetts Historical Commission
(MHC) pursuant to applicable regulations found in 36 CFR Part 800, and 33 CFR Part
325, Appendix C, implementing Section 106 of the National Historic Preservation Act
(16 U.S.C. 470f); and

WHEREAS, the USFWS has invited the Advisory Council on Historic Preservation
(ACHP) to participate in the consultation process, and the ACHP has determined that its
participation in the consultation to resolve adverse effects is not necessary; and

WHEREAS, the USFWS and the Town have coordinated with and solicited input from
tribal interests (Mashpee Wampanoag Tribal Council and Wampanoag Tribe of Gay
Head/Aquinnah) to participate in this Section 106 Consultation process; and

WHEREAS, the USFWS and the Town have coordinated with and solicited input from
the local and regional community interested in historic resources to participate in this
Section 106 Consultation process; and



NOW THEREFORE, the USFWS and MHC agree that the Project undertaking shall be
implemented in accordance with the following stipulations in order to take into account
the effect of the undertaking on historic properties.

STIPULATIONS

The USFWS shall insure that the following measures are carried out in consultation
with the MHC:

l. Documentation

Cranberry Bog Complex

A. The USFWS, with the assistance of a 36 CFR 61 qualified
architectural/industrial historian, will provide state-level photographic
documentation that includes digital black and white archival photography
along with a copy of the updated Area Form for the South Pond Village
that includes the written description and historical narrative of the
cranberry bog landscape and the village. The specific content of the state-
level documentation will be determined in consultation with the MHC.

B. The documentation will be submitted to and reviewed and approved by the
MHC. If comments are not received within 30 days of submission, it will
be assumed that the documentation is complete and acceptable.

C. An origina of the documentation will be provided to the Commonwealth
of Massachusetts for the MHC files. Copies of this documentation will be
made available by the USFWS to appropriate local archives such asthe
Plymouth Historical and Historic District Commission and Plymouth
Town Library, or as designated by the USFWS in consultation with the
MHC.

Saw Mill (Glendale) Dam

A. The USFWS, with the assistance of a 36 CFR 61 qualified industrial
historian/archaeol ogist, will monitor the construction excavation and stone
removal activities during the breaching of the Saw Mill Dam. The
monitoring effort will include the recordation of any structural elements
(e.g. core of the dam) exposed during excavation and stone removal work.
Digital photographs and sketch/measured drawings will be taken as safety
considerations allow.

B. A technical report will be submitted to the MHC describing the results of
the monitoring and documentation effort that meets the state permitting
standards of the MHC guidelines for archaeol ogical investigations (950
CMR 70/71). Thereport will include a public education component to
disseminate information about the historic site to the interested public.



The report will be submitted to, and reviewed and approved by, the MHC.
If comments are not received within 30 days of submission, it will be
assumed that the documentation is compl ete and acceptable.

An original of the documentation will be provided to the Commonwealth
of Massachusetts for the MHC files. Copies of this documentation will be
made available by the USFWS to appropriate local archives such as the
Plymouth Historical and Historic District Commission and Plymouth
Town Library, or as designated by the USFWS in consultation with the
MHC.

Interpretation

Cranberry Bog Complex

The USFWS and the Town, with the assistance of a 36 CFR 61 qualified
architectural historian, and in consultation with the MHC and Plymouth
Historical and Historic Commission, will prepare text and imagesto be
used in interpretive panels explaining and illustrating the history of the
cranberry bog industry in this section of the upper Eel River. The deadline
for completing and installing the panels shall be three (3) years from the
date of execution of this Memorandum of Agreement (MOA). This
deadline may be extended if mutually agreeabl e between the USFWS and
the MHC.

Saw Mill (Glendale) Dam

The USFWS and the Town, with the assistance of a 36 CFR 61 qualified
industrial historian/archaeologist, and in consultation with the MHC and
Plymouth Historical and Historic Commission, will prepare text and
images to be used in interpretive panels explaining and illustrating the
history of the mill activitiesin this section of the upper E€l River. The
deadline for completing and installing the panels shall be three (3) years
from the date of execution of thisMOA. This deadline may be extended if
mutually agreeable between the USFWS and the MHC.

Monitoring

The USFWS, Town and other Project partners will contract with a
qualified historic masonry contractor to technically review and oversee
any structural work that may be needed to stabilize the south dam
abutment to accommodate the proposed new footbridge. The masonry
conservator will ensure the historical appropriateness of the new
stonework so that it matches the existing stonework in character and
construction technique, using the stones that are removed from the north
dam abutment and spillway.



VI.

VII.

Unidentified Historic Properties

The USFWS, Town, and other Project partners will ensure that if
previously unidentified historic properties are discovered which may be
affected by the undertaking, they will notify the MHC and other
appropriate parties. The USFWS and MHC will apply the National
Register criteriaand eligibility, and consult pursuant to 36 CFR 800.4.

Dispute Resolution

Should any signatory to this Agreement object within thirty (30) daysto
any actions proposed or carried out pursuant to this MOA, the USFWS
shall consult with the MHC to resolve the objection. If the USFWS
determines that the objection cannot be resolved, the USFWS shall
forward all documentation relevant to the dispute to the ACHP. Within
thirty (30) days after receipt of all pertinent documentation, the ACHP will
either:

1. Provide the USFWS with recommendations which the USFWS will
take into account in reaching afinal decision regarding the dispute; or

2. Notify the USFWS that it will comment pursuant to 36 CFR
800.6(b), and proceed to comment. Any recommendations or
comment provided by the ACHP will be understood to pertain only to
the subject of the dispute; the USFWS responsibility to carry out all
actions under the MOA that are not subject of the dispute will remain
unchanged.

If at any time during the implementation of the measures stipulated in this
MOA, an objection should be raised by an interested member of the public
or consulting parties, the USFWS will consult with the other parties to this
MOA to determine the appropriate response.

Duration

This MOA will expireif itsterms are not carried out within three (3) years
from the date of its execution. Prior to such time, the USFWS may consult
with the other signatories to reconsider the terms of this MOA and amend
it in accordance with Stipulation V11 below.

Amendments
This MOA may be amended when such an amendment isagreed to in

writing by all signatories. The amendment will be effective on the date a
copy signed by all of the signatoriesisfiled with the ACHP.



VIIl. Termination

A. If any signatory to this MOA determines that its terms will not or cannot
be carried out, that party shall immediately consult with the other parties
to attempt to develop an amendment per Stipulation V11, above. If within
thirty (30) days (or another time period agreed to by all signatories) an
amendment cannot be reached, any signatory may terminate the MOA
upon written notification to the other signatories.

B. In the event the MOA isterminated, the USFWS will either execute an
MOA with signatories pursuant to 36 CFR 800.6 (c) or request the
comments of the ACHP under 36 CFR 800.7 (a).

Execution of this Memorandum of Agreement by the USFWS and the MHC and its
subsequent filing with the ACHP, and implementation of its terms evidences that the
USFWS has afforded the ACHP an opportunity to comment on the Eel River Headwaters
Restoration Project, and that USFWS has taken into account the effects of the
undertaking on historic properties.

U. S. FISH AND WILDLIFE SERVICE

By: Date:
Supervisor, New England Field Office

MASSACHUSETTS HISTORICAL COMMISSION

By: Date:
Brona Simon, Executive Director, State Historic Preservation Officer, State
Archaeologist

INVITED SIGNATORIES:

TOWN OF PLYMOUTH, MASSACHUSETTS

By: Date:
Town Manager, Town of Plymouth
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