FLSA OVERTIME PROVISIONS

Information on this sheet pertains only to employees who are Non-Exempt 
from the provisions of the Fair Labor Standards Act.

Overtime
· For Non-exempt employees with rates of basic pay equal to or less than the rate of basic pay for GS-10, step 1, overtime is paid at 1 1/2 times the employee's basic rate of pay.

· For Non-exempt employees with rates of basic pay greater than the basic pay for GS-10, step 1, the overtime hourly rate is the greater of—

· (1) the hourly rate of basic pay for GS-10, step 1, multiplied by 1.5,
-or-

· (2) the employee’s hourly rate of basic pay.

· Compensatory time is substituted for overtime pay only if requested by the employee.

Travel

· Voluntary travel outside regular hours is not compensable.

· Required travel inside the duty station outside regular hours is compensable if:

· The employee is required to drive the vehicle, or 

· The employee is required to perform work while traveling.

· For one-day travel outside the official duty station:

· Travel as a passenger is compensable

· There is a deduction for meal periods

· Home to work travel may be compensable if it is a non-workday or an additional trip on a regular workday is required.

· For overnight travel outside the official duty station:

· Travel as a passenger is not compensable unless it occurs during corresponding work hours on non-workdays (you are a passenger when flying)

· Driving is compensable even if it is outside corresponding work hours.

· NRCS definition of official duty stations is a 35-mile radius from the office for overnight travel and 25-mile radius for same day travel.

· Supervisors are responsible for scheduling travel.  If an employee requests alternative travel arrangements, the employee receives the lesser of actual or estimated travel time for overtime purposes.

· When traveling in two or more time zones, the point of departure is used to determine whether travel was performed during corresponding work hours on non-workdays.

· FLSA nonexempt employees are also subject to overtime provisions of Title 5 and receive whichever entitlement is greater.
Note:  In January, 2005 new regulations were issued which allow employees to earn Compensatory Time Off for Travel in some situations for which they cannot be compensated any other way.  NRCS policy regarding Comp Time for Travel is outlined in the General Manual at http://policy.nrcs.usda.gov/scripts/lpsiis.dll/GM/gm_360_427_C.htm.  Additional information is available on the Office of Personnel Management’s website at http://www.opm.gov/oca/compmemo/2005/2005-03.asp.  A summary of these regulations is outlined in the ‘Compensatory Time for Travel’ Fact Sheet available from Human Resources.  We recommend you check these resources before traveling to see if Comp Time for Travel is appropriate to your situation.  

Meetings and Conferences

· If after hours attendance is mandatory, overtime is warranted.

· If employees are given a choice to attend or not attend a meeting or conference at their personal discretion, with prior supervisory approval, up to two hours of credit time may be earned for evening meetings.

· FLSA nonexempt employees may not volunteer to attend evening or weekend meetings without compensation if they will perform work for the benefit of the agency.

· Employees attending evening or weekend meetings as "private citizens" may not participate as NRCS employees.

Training

· Training outside normal working hours, including mandatory homework assignments is compensable.

· Upward mobility training outside normal working hours is not compensable.

· Some employee-initiated training (seminars, etc.) may not be compensable if held outside normal working hours.

· Correspondence study done at home is not compensable.

Note:  all compensatory time, overtime, comp time for travel, and many types of leave must be pre-approved in writing.  See Washington Bulletin No. WA360-08-04 for details.

