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401.20 Partnership Agreements 

(a) USDA, NRCS, States, TG, and Districts enter into agreements that establish 
partnerships to carry out common goals and objectives to conserve and develop 
the Nation’s natural resources.  These partnerships depend on the mutual 
understanding of shared and separate responsibilities.   It is important that 
each partner communicate with the other partners on matters of mutual 
concern. 

(b) Effective partnerships are the result of continuing cooperation.  The basis 
for cooperation is contained in several key documents jointly formulated and 
mutually agreed upon by the USDA, NRCS, States, TG, and Districts.  These 
documents are: 

(1) Mutual Agreement, 

(2)  Cooperative Working Agreement, and  

(3) Operational Agreement (optional) 

 

401.21 Mutual Agreement 

(a) The MA establishes a partnership and a foundation for USDA agencies to 
cooperate, in accordance with statutory authorities, regulations, and available 
resources, with TG, States, and Districts.  It recognizes that the partners have 
a common objective of assisting public and private landowners and users to 
utilize and manage natural resources in accordance with their capabilities and 
needs for protection and improvement.  State Conservationists or their 
representatives working Tribal Governments and Tribal Districts shall use the 
template shown in Subpart E, Exhibits 401.40 to prepare the agreement with 
the Secretary. 

(b) The STC will send two new original or revised MAs with partnership 
signatures affixed for the Secretary as follows: 
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(1) States and Districts to the Director, Legislative and Public Affairs 
Division (LPAD). 

(2) Tribal Government and Tribal Districts to the Director, Resource 
Conservation and Development and Rural Lands Division (RC&D&RLD). 

(c) The STC should be sure that the MA follows the approved format.  

(d) After the Secretary has signed the new or revised MA, the original will be 
sent to the appropriate Director as described in Section 401.21 (b), 1 and 2 
above who will return the original to the State Office.  The original MA is 
USDA’s official file copy for retention in the NRCS State Office.  The STC 
transmits copies to the SCA and TG and the District.  

(e) If a District terminates the MA, the STC retains the original notice of the 
termination and sends a duplicate to the RAC, SCA, TG and appropriate 
Director as described in Section 401.21 (b), 1 and 2 above.  This procedure 
automatically terminates the CWA between the District, NRCS and other USDA 
agencies, 60 days from the date the termination notice is received by the 
appropriate Director. This notice shall be sent certified mail return receipt 
requested.  

(f) If USDA decides to terminate the MA with a District, the Secretary sends a 
termination notice to the District, with a duplicate to the appropriate Director 
as described in Section 401.21 (b), 1 and 2 above, RAC, STC and TG and other 
USDA agencies, as appropriate.  This notice automatically terminates all 
agreements between the District, NRCS, and other USDA agencies, 60 days from 
the date the District receives the termination notice.  This notice shall be sent 
by certified mail return receipt requested.  

 

401.22 Cooperative Working Agreement 

(a) The CWA supplements the MA and establishes the relationship between 
the partners and the individual agencies of USDA.  Since the CWA is not a fund-
obligating document, specific projects or activities must be carried out under 
separate agreements. 
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(b) This form provides some required provisions and alternate language that 
may be used in drafting the agreement.  The CWA is to be prepared at the 
State and Tribal Government level considering the unique circumstance of each 
State or Tribal Government. 
Procedure: 

(1) The STC and other partners meet to discuss the contents of a CWA 
that will address their natural resources needs. 

(2) The final draft of the CWA shall be sent to all partners for input and 
comments. 

(3) The STC will coordinate the signing of the final CWA and 
distribution of copies to the appropriate parties. 

(4) The CWA can be revised at any time to address the changing needs 
of the partnership.  The partners shall review the CWA at least every two 
years. 

(5) If a State TG or District terminates the CWA with NRCS, the STC 
shall acknowledge receipt of the notice.  The STC retains the original 
termination notice and sends a copy to the RAC and the appropriate Director as 
described in Section 401.21 (b), 1 and 2 above.  This procedure automatically 
terminates all agreements between the District and NRCS.  However, this does 
not affect State, TG or District arrangements with other USDA agencies or the 
MA between the State, TG or District and USDA.  The termination becomes 
effective 60 days from the date the termination notice is received in the NRCS 
State Office. 

(6) If it is necessary for NRCS to terminate the CWA, the STC sends, via 
certified mail, a termination notice to the District with copies to the RAC, SCA 
or TG signed by the Chief of NRCS.  This termination notice is issued after: 

(i) Consultation between the RAC, STC, SCA or TG, and the 
District. 

(ii) Consultation with the Associate Chief and RAC. 

The termination becomes effective 60 days from the date the termination 
notice is received by the District. 
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401.23 Operational Agreement (optional) and Local Partnerships 

(a) The OA is optional.  If the local partnership enters into the optional OA 
it will incorporate the AWP and PO.  This agreement describes the operational 
commitment between the local partners.  

(b) The AWP and PO, or the OA (if selected), establishes objectives, goals, 
and broad priorities that guide the natural resources conservation commitment 
between the District, the DC.  These documents can be revised as need.  

(c) District has access to NRCS cooperator files as routine users of this 
system of records. 

(d) If a District, and the responsible NRCS field office employee, decides to 
exercise their option to have an OA, they are encouraged to review their State 
partnership’s CWA and include, but not be limited to, the following items: 

(1) Specific objectives, 

(2) Goals and action items, 

(3) Assignment of responsibilities, 

(4) Provision for documentation of accomplishments, 

 (5) Schedule of planned events, 

(6) Planned use of district resources regardless of source, and 

(7) Such cooperative working arrangements as may have been 
developed with neighboring districts. 
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(e) The NRCS field office Plan of Operations (i.e. annual performance plan, 
plan of work, etc.) shall include the District’s AWP, PO or OA (if it applies) for 
the fiscal year ahead.  Use of NRCS assistance available to the district is to be 
consistent, as appropriate, with the objectives and goals of the partners.  The 
partners are encouraged to review the OA on a regular basis and adjust it as 
needed. 

(f) A copy of the current annual District report is to be retained in the field 
office. 

(g) When amendment (s) is made to State or TG Laws, affecting the 
partnership, a copy of the amendment (s) is to be retained at the State office.  

(h) All NRCS State offices will maintain automated data information 
concerning Districts.  Each regional office will send an annual regional report 
the automated data information on Districts to the Director, CARD, on or 
before September 30, of each fiscal year.  FOCS should contain all the 
information required for the annual report.  Each STC shall work with the SCA 
and TG, where applicable, to maintain this data base. 

WA401.23(a)(1) Operational Agreement (optional) and Local Partnerships 

 
(a) Natural Resources Conservation Service (NRCS) assistance relating to 
Conservation District Activities under the Compliance Memorandum of 
Agreement (MOA) between Washington Department of Ecology, Washington 
Conservation Commission and a Conservation District. 
 
(b) NRCS is a federal agency that provides technical assistance to local 
landowners and clients of the conservation district.  These services are 
provided on a prioritized voluntary basis for those who seek assistance.  
NRCS does not have the authority to use resources such as technical staff, 
equipment, and vehicles for State regulatory activities or other activities 
that would have the appearance of a regulatory function or action. 
 
(c) The NRCS role related to the Compliance MOA is to use available 
resources to support CD priorities within the following limitations: 
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 (1) NRCS cannot assist with service or equipment in verification of 
water quality complaints involving water quality problems as defined by 
State law. 
 
 (2) NRCS can only provide technical assistance upon request by the 
landowner or operator. 
 
 (3) The conservation planning information developed to assist a 
person is to be treated confidentially.  It should not be released to other 
parties except at the request of the person, or under provisions of the 
Freedom of Information Act. This will require that the conservation 
district maintain a separate administrative file for water quality violation 
cases.  Districts may not release information gathered for USDA 
conservation programs. 
 
 (4) NRCS Staff will support conservation districts where budget, 
policy and laws permit.  NRCS line officers will need to assess each 
situation and make a decision about providing NRCS resources using their 
best judgment given the specific circumstances.  This is essential to 
provide assistance in accordance with NRCS policies and; maintain our 
traditional close working relationship with conservation districts. 
 
WA401.23(a)(2) Natural Resources Conservation Service Assistance on 
Conservation District Water Quality Project Grants 
 
(a) Prior approval of NRCS assistance by an NRCS line officer (STC, AC, 
DC) is required.  NRCS technical assistance is encouraged for technically 
sound, high priority water quality grant projects.  This assistance is 
provided within the limits of available staff and current program priorities 
given that activities under the grant follow applicable NRCS standards and 
specifications. 
 
WA401.23(c)  
 

(1) To further partnership working relationships, an NRCS line 
officer will review the various documents and policies listed in Exhibit 
WA401.38(a), page 401-20(i) with conservation district employees. 
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(2) The line officer will make a working copy of Exhibit WA401.38(a) 

at the beginning of each year.  It will be filed under the NRCS directives 
system 180-11.  Each year’s working copy will maintain a record of the 
“date reviewed” with the CD for each item.  The file will also contain a 
summary of what was discussed and any issues.  Copies will be provided to 
the Area Conservationist by September 30 each year.  Retain the 
information for 5 years. 
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MUTUAL AGREEMENT 

between the 
UNITED STATES DEPARTMENT OF AGRICULTURE 

the 
______________ Tribe/ Nation 

and the 
_____________________ Tribal Conservation District 

For their Cooperation in the Implementation of the Common Objectives and Goals of USDA 
and the 

_____________ Nation 
and the 

______________________________ Tribal Conservation District 
 

This Mutual Agreement (Agreement) is between the United States Department of 
Agriculture (USDA), the _______ Nation (Nation) and the _____ Soil and Water Conservation 
District (District). 

 
Pursuant to the constitution of the ______ Nation, Article ___ Section ___, the _____ Tribal 
Council has the power to negotiate with Federal, State and local governments on behalf of the 
Tribe.  The authority of the District to enter into this agreement is provided in Tribal Council 
Resolution No. _____. 
 
The USDA enters into this agreement pursuant to Executive Order 13175, Consultation and 
Coordination with Indian Tribal Governments, dated November 6, 2000; Memorandum of 
Understanding between the United States Department of the Interior and the United States 
Department of Agriculture and their various agencies, relative to planning and implementing 
community development and natural resources management and conservation programs on 
Indian lands, dated December 6, 2006. 
  

STATEMENT OF PURPOSE 
      The parties have the common objective of helping people to utilize and manage tribal 
resources in accordance with their capabilities and needs for protection and improvement.  
Each party is independent, has its respective responsibilities, and yet recognizes the need to 
coordinate as partners for the successful delivery of all USDA programs.  
 
 

S 
IT IS UNDERSTOOD THAT: 
 
      Broad based community development and conservation programs delivered through the 
cooperation of the USDA and the Tribe is vital to the protection of the natural resources, 
economic stability and well-being of this country. 
 
      The parties reaffirm the relationship between the USDA and the Tribe.  The Secretary of 
Agriculture intends to continue, within the terms of the various statutes administered by the 
USDA, to carry out broad programs of assistance encompassing technical, research, 
educational, and financial assistance to landowners and users.  The parties also recognize and 
encourage a commitment from the Tribe in aiding the administration, coordination, financing, 
and delivery of all USDA programs related to community development and natural resources 
management and conservation programs. 
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This agreement is not intended to, and does not create, any right, benefit, or trust 
responsibility, substantive or procedural, enforceable at law or equity, by any party against the 
United States, its agencies, its officers, or any person. 
 
It is understood that any financial assistance agreements entered into with the USDA in 
furtherance of this agreement shall require a written assurance from the recipient that all 
programs and activities will be conducted in compliance with all applicable Federal Civil Rights 
laws, rules, regulations and policies. 
 
This agreement supersedes any prior memorandum of understanding or agreement and it is 
effective upon the signature of the parties.  It may be modified at any time by mutual consent 
of both parties and can be terminated by either party by a sixty (60) day written notice to the 
other party. 
 
The parties will encourage other community development and natural resources related 
agencies to develop similar agreements.  
 
 
 
 
 
 
 
UNITED STATES DEPARTMENT OF AGRICULTURE 
By: ___________________________________ 
Secretary of Agriculture 
Date: ________________________ 
  
_____________________ NATION 
By: __________________________________ 
                     Tribal Governor or Chief 
Date: ________________________ 
  
____________________ TRIBAL CONSERVATION DISTRICT 
By: ___________________________________ 
               Conservation District Chairperson  
Date: _________________________ 
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WA401.40 Checklist of documents and policies to review with District Supervisors and 
employees on a periodic basis. 
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The following checklist identifies items to review and discuss with Conservation District Board of Supervisors 
and Conservation District Employees.  Rather than review all of the items at one time consider discussing 
selected topics throughout the year. 
 

Item Frequency of 
Review 

Date 
Reviewed 

Reference 

Cooperative Working 
Agreement 1 

Required at 
least every 
two years 

 General Manual Title 180 – Conservation 
Partnerships Part 401 Subpart C – Partnership 
Agreements Paragraph 401.22 

Personnel and Training Suggested 
annually 

 General Manual Title 180 – Conservation 
Partnerships Part 401 Subpart C – Partnership 
Agreements Paragraph 401.30 

Business Plan (Plan of 
Operations) 

Suggested 
Regular 
Basis 

 General Manual Title 180 – Conservation 
Partnerships Part 401 Subpart C – Partnership 
Agreements Paragraph 401.23(g) 

Use of NRCS Vehicles Suggested 
Annually 

 General Manual Title 120 – Administrative Services 
Part 405 Subpart C – Equipment Management 
Paragraph 405.23(m)(2)6 

Diversity of board 
Members 

Suggested 
Annually 

 Update Board Information in PRS Data Entry 

Conservation Planning 
Policy on Planning 
Certification and Technical 
Approval Authorities 

Suggested 
Annually 

 General Manual Title 180 Part WA409 

Privacy of Personal 
Information Relating to 
Natural Resources 
Conservation Service 

Suggested 
Annually 

 Farm Security and Rural Investment Act of 2002 
Title II Conservation Section 1244 

Accessibility to Programs 
and Existing Facilities 

Suggested 
Annually 

 General Manual Title 230 Equal Opportunity Part 
405 Equal Opportunity in Program Deliver Subpart C 
– Nondiscrimination on the Basis of Handicap 
Paragraph 405.34 Accessibility to Programs and 
Existing Facilities 

Drug Free Workplace 
Requirements 

Suggested 
Annually 

 Cod of Federal Regulations (48 CFR 52.223.6) 
implementing the Drug Free Workplace Act of 1988 
(Pub. L. 100-690) 

NRCS Meeting Attendance 
and Facilities 

Suggested 
Annually 

 General Manual Title 250 – Financial Management 
Part 406 Meetings Paragraph 406.1 and 406.2 

Rules and Regulations 
Governing Public Buildings 
and Grounds 

Suggested 
Annually 

 Policies presented in the GSA poster “Rules and 
Regulations Governing Public Buildings and 
Grounds” posted at the entrance to each facility. 

Internet Usage and E-Mail 
Guidelines 7 

Suggested 
Annually 

 270 National Information Security Handbook (NRCS) 
Part 602 Internet Usage and E-Mail Guidelines. 

Quality Reviews Suggested 
Annually 

 Review results of annual quality reviews conducted 
in accordance with policy and the State Quality 
Assurance Plan.  General Manual Title 450 – 
Technology Part 407 Documentation, Certification, 
and Spot-Checking.  Discuss whether the 
Conservation District wants quality assurance from 
NRCS. 

 
1 This agreement addresses several key items to review with the conservation district including personnel, 
program delivery, technical standards *use of FOTG) and Job Approvals), records (management and FOIA), 
facilities, equipment use and sharing, tort liability, and civil rights. 
2 As of February 2004 the electronic Directives System available through the Internet is not the correct version 
of General Manual 180 Part 401. 
3 As of February 2004, the electronic Directives System available through the Internet is not the correct version 
of General Manual 180 Part 401 
4 Suggest that this discussion include assistance on present and future district grants or projects. 
5 As of February 2004 the electronic Directives System available through the Internet is not the correct version 
of General Manual 180 Part 401. 
6 In addition to the General Manual policy, it is important for the District to understand their use of NRCS 
vehicles is as scheduled and as available.  A current Agreement for intermittent use of transportation equipment 
must be in place and current. 
7 Primarily associated with conservation district that are on the USDA Network  
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