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Subpart F - Cooperative Agreements 

519.50  Cooperative Agreement Overview 

A.  Background 

(1)  A cooperative agreement is the legal agreement with which the Federal Government 
establishes partnerships with State, Tribal, or local government entities or nongovernmental 
organizations.  This agreement provides the needed flexibility at the State or local level for 
meeting program purpose and goals.  A copy of the current year’s cooperative agreement 
template is attached as Subpart J, Exhibits, Section 519.99 (check FRPP national SharePoint site 
for latest version).
(2)  State, Tribal, and local government cooperating entities that have statutory authorities that 
conflict with the content of the cooperative agreement template may request revisions to the 
cooperative agreement template.  The State Conservationist will forward a copy of the proposed 
cooperative agreement to the NRCS National Headquarters (NHQ) for review and approval.  If the
revisions conflict with the statutory or regulatory authorities of FRPP, NHQ will forward a copy of 
the proposed cooperative agreement to the Office of the General Counsel for review and 
approval.  Once signed, a copy of any cooperative agreement that differs from the national 
template should be forwarded to NHQ.

B.  Requirements 

The following items must be incorporated into the cooperative agreement:

(i)  A list of pending easement and interest offers with the following information: 
          The identification of the land parcels to be acquired  
          The landowner’s names  
          The type of easement or other interest to be acquired  
          The estimated easement or interest price and FRPP share  

(ii)  Identification of the cooperating entity
(iii)  A description of the administrative, management, and conservation plan review 
responsibilities of NRCS or designee, and the management, monitoring, and enforcement 
responsibilities of the cooperating entity

C.  Required Paragraphs 

(1)  A paragraph addressing the one of the following: 
(i) “Rights of the United States” (for parcels that are the products of cooperative agreements 
from between 2006 through 2008).
(ii)  The “Contingent Rights of the United States” (for parcels that are the products of 
cooperative agreements from 1996 and prior years and cooperative agreements from FY 2009 
and subsequent years for the term of the 2008 Farm Bill).

(2)  This reversionary clause to the United States must be included in the cooperative agreement
and permits the USDA to protect the interests of the United States when an agreement with the 
cooperating entity or a landowner is voided.  The standard paragraphs used to protect the 
Federal interest are included in the cooperative agreement and FRPP conservation easements 
deeds.  The paragraphs are provided in Section 519.64(B)(11).
(3)  A paragraph addressing development and implementation of a conservation plan on highly 
erodible lands must also be included in the cooperative agreement.  The cooperative agreement 
should stipulate that a conservation plan on highly erodible lands will be developed and 
implemented in accordance with the National Food Security Act Manual and the NRCS Field Office
Technical Guide.  The conservation planning paragraphs are provided in Section 519.64(B)(8).
(4)  A paragraph addressing general indemnification.  The general indemnification paragraphs are
provided in Section 519.64(B)(11)(i).
(5)  A paragraph addressing warranty of title.  The warranty of title paragraphs are provided in 
Section 519.64(B)(11)(ii).
(6)  A paragraph addressing environmental warranty.  The environmental warranty paragraphs are
provided in Section 519.64(B)(11)(iii).
(7)  A paragraph should be included releasing NRCS from any fiscal responsibilities as a result of 
fault or negligence by the landowner or cooperating entity, including any costs, damages, claims,
liabilities, and judgments arising from past, present, and future acts by the landowner or 
cooperating entity.
(8)  A separate paragraph must describe the funding arrangement between NRCS and the 
cooperating entity, including potential sources and distribution of funding.
(9)  When parcels are being enrolled in FRPP based on the presence of historic and 
archaeological resources, a paragraph identifying the conservation values of the resources and 
the standards and guidelines for the treatment and maintenance of these resources is required.  
The minimum standards will be the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties.

D.  Entity Responsibilities 

An eligible entity must hold title to the conservation easements.

(i)  The cooperating entity must monitor the easement for compliance with the provisions of 
the conservation easement deed and report the results of the monitoring to the State 
Conservationist at least annually.
(ii)  After consultation and approval by NRCS, a cooperating entity may assign another entity 
to manage and enforce the conservation easement or other interest in land.  Entities that 
meet FRPP entity criteria may co-hold the conservation easement title.

E.  Conservation Plan Violations 

(1)  A violation of the conservation plan is a violation of the conservation easement deed.  NRCS
will allow the landowner to remediate the violation in accordance with the policies and 
procedures outlined in the National Food Security Act Manual.
(2)  In the event of a violation, NRCS must notify the cooperating entity and the landowner and 
set a time frame to correct the violation.
(i)  NRCS will provide technical assistance to the landowner, the cooperating entity, or both. 
 However, it is the cooperating entity’s responsibility to enforce the terms and conditions of 
the easement.
(ii)  If the violation appeal rights and National Food Security Act Manual procedures have been
exhausted, NRCS will report the conservation plan violation as an official conservation 
easement violation to the cooperating entity and the landowner.
(iii)  If the violation is not corrected by the landowner and cooperating entity, NRCS may take 
actions according to the “U.S. Government’s Contingent Right” or “Rights of the United States”
paragraph included in the conservation easement deed.

F.  Easement Violations 

A violation is considered to have happened if any of the following apply:

(i)  The land is converted or developed to nonagricultural uses not consistent with the 
purposes of the conservation easement.
(ii)  The conservation plan on highly erodible lands is not implemented or maintained (see 
Section 519.50(E)).
(iii)  Damage or destruction occurs to the resources identified for protection in the 
conservation plan, including highly erodible land and wetland conservation provision 
compliance (see Title 180, National Food Security Act Manual).
(iv)  The terms and conditions of the deed conveying the conservation easement or other 
interest are violated.

519.51  Cooperative Agreement Fund Obligation 

A.  Obligating Document 

(1)  The signed cooperative agreement is the obligating document that allows entities to 
purchase conservation easements from landowners.
(i)  Once NRCS, on behalf of the Commodity Credit Corporation, and the selected entity sign 
the cooperative agreement, funds may be obligated in the Foundation Financial Information 
System (FFIS).  Beginning with cooperative agreements signed in fiscal year 2009, funds may 
be obligated to a cooperating entity for multiple years with a single cooperative agreement.
(ii)  Cooperative agreements that provide for funding in multiple years do not guarantee 
funding in each year.  Each cooperating entity must submit parcels for ranking each year and 
must have parcels rank high enough to warrant funding each year to qualify for funding each 
year.

(2)  The funding for each fiscal year within a cooperative agreement will have a closing deadline 
and disbursement deadline.
(i)  Beginning with cooperative agreements signed in fiscal year 2007, entities must close on 
all easements within 18 months of the end of the fiscal year for which the funding is obligated
(for example, parcels funded with FY 2011 funds must close on or before March 31, 2013).
(ii)  The funds will expire 2 years after the end of the fiscal year for which funding is obligated
(for example, funds for parcels funded with FY 2011 funds must be disbursed on or before 
September 30, 2013).  Expired funds will be returned to the NRCS NHQ.

B.  Parcels Listed in Attachments to the Cooperative Agreement 

Attachments to the cooperative agreement list the parcels that are intended to be acquired with the
funds obligated in each fiscal year by the cooperative agreement.  Due to changing circumstances, 
parcels in the cooperative agreement’s attachment that are awarded FRPP funds may need to be 
dropped from the list and other parcels added.  When this occurs, other parcels may be added to 
the list and funded as long as the landowners meet the FRPP landowner eligibility criteria, the 
parcels meet FRPP land eligibility criteria, and the parcels can be purchased with the funds 
stipulated in the cooperative agreement.

C.  Cooperative Agreement Extensions 

(1)  Cooperating entities must close on all easements within eighteen months of the end of the 
fiscal year in which the cooperative agreement is signed (March 31).  Cooperating entities may 
submit a request in writing to the State Conservationist for consideration to extend the closing 
date beyond eighteen months.  The closing date may be extended with approval by the State 
Conservationist.  The State Conservationist should only grant extensions due to circumstances 
beyond the control of the entity.  Extending a closing date does not require an amendment to 
the cooperative agreement as long as the expiration date of the agreement is not extended. 
 The State Conservationist must provide a written response to the cooperating entity within 10 
business days of the entity’s request for an extension of time for closing.  A copy of this 
response will be provided to the National FRPP manager. 
(2)  Extending the cooperative agreement expiration date will reduce the closing efficiency 
beyond 18 months, which may affect future FRPP fund allocations to the State and the entity 
requesting funding.  The cooperative agreement amendment may only be extended by the time 
needed to complete the easement acquisition.  Amendments to agreements due to delays on the
part of NRCS must be documented in the cooperative agreement file.
(3)  Approval of amendments to cooperative agreements will only be approved by the State 
Conservationist or the Acting State Conservationist in the absence of the State Conservationist 
and cannot be delegated to other State staff.  The cooperative agreement amendment may 
extend the expiration date of the agreement.
(4)  Cooperative agreements may be amended more than once; however, a single amendment 
may not exceed 12 months from the date of expiration of the agreement or subsequent 
amendments.  Funds in agreements that are not disbursed before the agreement or amendment 
expires will be deobligated and returned to the NRCS National Headquarters.
(5)  When a cooperative agreement is amended to extend the agreement greater than 24 months
from the end of the fiscal year of obligation, the State must provide the following information to 
the FRPP National Manager no later than 30 days from the approval of the amendment: 
(i)  The name of the cooperating entity approved for the extension
(ii)  The agreement number and the fiscal year of the parcel(s)
(iii)  The easement closing and expiration dates in the amendment 
(iv)  The amount of unexpended funds obligated to the agreement
(v)  Certification status of the entity (if applicable)
(vi)  Reasons the entity is requesting the extension

519.52  Cooperative Agreement Payments 

A.  FRPP Contribution to the Cost of the Conservation Easement 

(1)  The FRPP contribution towards the cost of purchasing a conservation easement or other 
interest in eligible land must not exceed 50 percent of the appraised fair market value of the 
conservation easement.  If the cooperating entity purchases real property rights that FRPP does 
not purchase, the FRPP contribution will be determined after deducting any part of the 
conservation easement value not related to FRPP purpose and goals (for example, rights of 
public access).
(2)  FRPP funds may not be used for easement transaction costs, such as surveys, appraisal, title
insurance, legal fees, costs of conservation easement monitoring, and other related transaction 
costs.
(3)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
NRCS will only pay for forested acreage that is less than or equal to the acreage occupied by the 
non-forested land cover.

B.  Cooperating Entity’s Contribution to the Fair Market Value of the Conservation Easement – Fiscal 
Years 1996 through 2008 

(1)  Cooperating entities are responsible for 50 percent of the appraised fair market value of the 
conservation easement.  If the landowner is paid more than the appraised fair market value, the 
cooperating entity is responsible for 100 percent of the easement cost over the appraised fair 
market value.  Cooperating entities are also responsible for all conservation easement 
transaction costs, including surveys, appraisals, title insurance, legal fees, costs of conservation 
easement monitoring, and other related transaction costs.
(2)  In the case of a bargain sale, where the landowner chooses to donate part of the 
conservation easement value by accepting a payment less than the full appraised market value, 
the first 25 percent of the easement value donated reduces the entity share.  When the 
landowner donates between 25 and 50 percent of the easement value, the entity share remains 
at 25 percent.  When the landowner chooses to donate over 50 percent of the easement value, 
the remaining payment of the purchase price is split equally between the cooperating entity and 
the United States.
(3)  Figure 519-F1 summarizes different donation scenarios, based on an easement with an 
appraised fair market value of $100,000.

Click here for a copy of Figure 519-F1: Donation Scenarios for FY 1996 to FY 2008   

(4)  A statement signed by the landowner and the cooperating entity containing the following 
information must be delivered to NRCS with the FRPP application in order to confirm the amount 
of matching funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching 
Funds”): 

(i)  An estimate of the landowner’s donation  
(ii)  The appraised fair market value of the conservation easement 
(iii)  The conservation easement purchase price 
(iv)  The cooperating entity’s recommended contribution to an acquisition fund and a 
stewardship fund 
(v)  The contributions of NRCS and the cooperating entity 

(5)  The estimate of a cooperating entity’s recommended contribution to an acquisition fund and 
a stewardship fund should be justified by an estimate of the expenses the cooperating entity will
incur for acquisition administrative costs (survey, appraisal, title search, deed preparation, 
closing costs) and expenses for monitoring and enforcing the easement over time. 
(i)  Contributions to the acquisition fund for the acquisition administrative costs are limited to
the exact costs of those activities. 
(ii)  State program managers must scrutinize recommended contributions for the stewardship 
fund of more than 2 percent of the appraised fair market value, not to exceed of $20,000. 
Amounts over $20,000 must be reviewed and approved by the National FRPP manager. 
(iii)  State program managers must review the estimate of matching funds during the site 
review of the parcel to ensure that the landowners realize that FRPP does not require them to 
contribute to the stewardship fund or the easement acquisition cost. 

(6)  A signed statement acknowledging the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, and the 
contributions by NRCS and cooperating entity is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.108, “Form 230, Confirmation of Matching 
Funds (2002 Farm Bill)”).  This statement must be signed by the landowner and the cooperating 
entity and delivered to NRCS prior to FRPP fund disbursement and NRCS accepting the 
conservation easement deed on behalf of the Commodity Credit Corporation. 

C.  The Cooperating Entity’s Share of the Conservation Easement – Fiscal Year 2009 and Subsequent 
Years 

(1)  Cooperating entities are responsible for 50 percent of the appraised fair market value of the 
conservation easement.  If the landowner is paid more than the appraised fair market value, the 
cooperating entity is responsible for 100 percent of the easement cost over the appraised fair 
market value.  Cooperating entities are also responsible for all easement transaction costs, 
including surveys, appraisals, title insurance, legal fees, costs of conservation easement 
monitoring, and other related transaction costs. 
(2)  In the case of a bargain sale, where the landowner chooses to donate part of the 
conservation easement value by accepting a payment less than the full appraised market value, 
the cooperating entity must contribute a minimum of 25 percent of the purchase price (appraised
fair market value minus the landowner donation). 
(3)  Figure 519-F2 summarizes different donation scenarios, based on an easement with an 
appraised fair market value of $100,000. 

Click here for a copy of Figure 519-F2: Donation Scenarios for FY 2009 and Later    

(4)  A statement signed by the landowner and the cooperating entity containing the following 
information must be delivered to NRCS with the FRPP application in order to confirm the amount 
of matching funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching 
Funds”): 

(i)  An estimate of the landowner’s donation 
(ii)  The appraised fair market value of the conservation easement
(iii)  The conservation easement purchase price
(iv)  The cooperating entity’s recommended contribution to an acquisition fund and a 
stewardship fund
(v)  The contributions of NRCS and the cooperating entity

(5)  The estimate of a cooperating entity’s recommended contribution to a stewardship fund 
should be justified by an estimate of the expenses the cooperating will incur over time in 
monitoring and enforcing the easement.
(i)  State program managers must scrutinize recommended contributions of more than 2 
percent of the appraised fair market value, not to exceed of $20,000.  Amounts over $20,000 
must be reviewed and approved by the National FRPP manager.
(ii)  State program managers must review the estimate of matching funds during the site 
review of the parcel to ensure that the landowners realize that FRPP does not require them to 
contribute to the stewardship fund or the easement acquisition cost.

(6)  A signed statement acknowledging the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, and the 
landowner and cooperating entity’s contributions is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.109, “CCC-230, Confirmation of Matching 
Funds (2008 Farm Bill)”).  This statement must be signed by the landowner and the cooperating 
entity and delivered to NRCS prior to FRPP fund disbursement and NRCS accepting the 
conservation easement deed on behalf of the Commodity Credit Corporation.

D.  Cash Requirement of the Cooperating Entity’s Contribution 

(1)  The cooperating entity’s share of the conservation easement appraised fair market value or 
purchase price must be a cash contribution. Examples of prohibited sources of the entity’s share 
include— 

(i)  Land from another parcel.
(ii)  In-kind contributions, including administrative costs associated with conservation 
easement acquisition (e.g., surveys, appraisals, legal expenditures).

(2)  It is NRCS policy based on the letter and spirit of the FRPP authorizing statute that the 
cooperating entity acquires its minimum required share of the contribution from sources other 
than the landowner.
(3)  Under the authorizing statutes, FRPP is limited to providing 50 percent of the appraised fair 
market value of the conservation easement.  Cooperating entities and landowner donations must
provide the other 50 percent of the appraised fair market value of the conservation easement.  
There is no requirement for landowner donations,
(4)  Under the FRPP statute and regulations in force between FY 1996 and FY 2008 and 
cooperative agreements signed between FY 1996 and FY 2008, the cooperating entity is required 
to match the FRPP share with no less than 25 percent of the appraised fair market value or 50 
percent of the purchase price.  Under the FRPP statute and regulation in force beginning in FY 
2009 and cooperative agreements signed beginning in FY 2009, the cooperating entity is required
to match the FRPP share with no less than 25 percent of the purchase price.  Purchase price is 
defined as the appraised fair market value minus the landowner donation.
(5)  Under no circumstances may the cooperating entity acquire its minimum cash requirement 
through additional cash contributions or payments made by the landowner, loans provided by the
landowner, “monitoring or stewardship” fees, “acquisition” fees, or other such fees charged to 
the landowner.
(6)  The cooperating entity must estimate the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, the cooperating 
entity’s recommended contribution to a stewardship fund or acquisition fund, and the 
contributions of NRCS and the cooperating entity is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching Funds and 
Stewardship Fees (2008 Farm Bill)”).  This statement must be signed by the landowner and the 
cooperating entity and delivered to NRCS with the FRPP application.
(7)  The estimate of a cooperating entity’s recommended contribution to a stewardship fund 
must be justified by an estimate of the expenses the cooperating will incur over time in 
monitoring and enforcing the easement.  State program managers must scrutinize recommended 
contributions of more than 2 percent of the appraised fair market value, not to exceed of 
$20,000.  State program managers must review the estimate of matching funds and stewardship 
fees (2008 Farm Bill) during the site review of the parcel and discuss them with the landowners 
to ensure that the landowners realize that FRPP does not require them to contribute to the 
stewardship fund or the easement acquisition cost.
(8)  The cooperating entity is required to certify that its minimum required cash contribution 
comes from other sources outside of the landowner (see Subpart J, Exhibits, Section, “Form 230, 
Confirmation of Matching Funds (2002 Farm Bill)” and Subpart J, Exhibits, Section, “Form 230, 
Confirmation of Matching Funds (2008 Farm Bill)”).  This policy applies to both formal and 
informal agreements made between the landowner and the cooperating entity.

Note:  For purposes of this section, the term “landowner” includes the landowner’s immediate family 
members and organizations controlled or funded by the landowner or an immediate member of the 
landowner’s family. 

E.  Transfer of Development Rights

Transfer of development rights programs exist in many areas across the country.  Where land is 
preserved through the sale of transfer of development rights, the acreage in question will not be 
counted as part of a landowner or cooperating entity’s match.  In addition, acreage already 
preserved by a transfer of development rights may not be enrolled under FRPP or used to meet any 
of the land eligibility requirements (e.g., 50-percent prime soils requirement).

F.  Installment Payments

Generally, payments by cooperating entities are paid in a lump sum.  However, installment 
payments made by a cooperating entity to a landowner are allowable under FRPP provided that the 
installment payments do not require an advance of FRPP funds.  Cooperating entities wishing to 
issue payments in installments for real estate transactions that involve the use of FRPP funds 
must— 

(i)  Request payment on a reimbursable basis after a portion of the funds has been disbursed 
to the landowner in accordance with Section 519.71 (where funds are requested, the 
cooperating entity must disburse to the landowner twice the amount requested of NRCS.  For 
example, the cooperating entity may request $75,000 from NRCS after $150,000 has been 
paid to the landowner).
(ii)  Disburse the entire easement payment within the life of the cooperative agreement, 
which cannot exceed 5 years.
(iii)  Issue a portion of the entire easement payment on the closing date, as well as a letter 
to NRCS and the landowner detailing the payment dates of the other installments.
(iv)  Ensure that the conservation easement deed has been conveyed in its entirety and 
without condition to the cooperating entity at the conservation easement closing.
(v)  Receive prior approval from NRCS NHQ and the Office of the General Counsel of whatever 
instrument is used by the cooperating entity to promise a payment of the remaining easement
purchase price (e.g., a promissory note that promises to pay the outstanding balance and sets
forth the cooperating entity’s schedule of payment to the landowner). 

Note:  Obligated FRPP funds cannot be held in an NRCS account for more than 5 years.  For this 
reason, cooperative agreements cannot extend beyond 5 years from the end of the fiscal year in which 
the cooperative agreement was signed.  Therefore, all installment payments must be made prior to the
termination of the cooperative agreement.

G.  Payment Ineligibility 

A person who applies and is determined to be ineligible under the adjusted gross income, highly 
erodible lands, or wetland conservation provisions of the Food Security Act, as amended, is not 
eligible to participate in FRPP or receive any FRPP easement payment from NRCS for the crop year 
that the person is found ineligible and all subsequent years that the person remains ineligible.  If a
landowner is found to be out of compliance with the adjusted gross income, highly erodible lands, 
or wetland conservation provisions of the Food Security Act, as amended, following FRPP payment 
disbursement, the FRPP payment will only be rescinded if a court so orders.

519.53  Public Information, Media and News Releases

The NRCS Program Manager and State Public Affairs specialist will need to work closely with the 
cooperating entity to ensure NRCS is recognized for contributing FRPP funding towards easement 
acquisitions.  The cooperative agreement template will contain language requiring the cooperating 
entity to coordinate any fact sheets, brochures, news releases and publications with NRCS prior to 
publication.  The State program manager or public affairs specialist may negotiate specific actions 
and deadlines for review of any media materials.  This must be included in the cooperative 
agreement. 

Subpart A - General Information 

519.0  Overview 

A.  Introduction 

The purpose of the Farm and Ranch Lands Protection Program (FRPP) is to protect agricultural use 
and related conservation values of eligible land by limiting nonagricultural uses of the land.  The 
program protects valuable farm and ranch lands for future generations.  This goal is achieved by 
working cooperatively with State, Tribal, and local governments and nongovernmental organizations.

B.  Authority 

(1)  Section 388 of the Federal Agriculture Improvement and Reform Act of 1996 (1996 Farm Bill) 
authorized the Farmland Protection Program (Public Law 104-127, 16 U.S.C. Section 3830).  The 
Farm Security and Rural Investment Act of 2002 amended the Food Security Act of 1985 and 
reauthorized the Farmland Protection Program as a title XII program (Pub.  Law 107-171).  NRCS 
identified the Farmland Protection Program as the Farm and Ranch Lands Protection Program in 
its 2002 rulemaking.  The Food, Conservation, and Energy Act of 2008 amended the Food Security
Act of 1985, further made changes to FRPP (Pub. Law 110-236), and reauthorized funding for 
fiscal years 2008 through 2012.
(2)  NRCS published a proposed rule for the Farm and Ranch Lands Protection Program on 
October 29, 2002 (67 FR 65907) and published a final rule on May 16, 2003 (68 FR 26461).  The 
2003 final rule promulgated policy regarding the implementation of the FRPP pursuant to the 
Farm Security and Rural Investment Act of 2002.  
(3)  NRCS published an interim final rule for the Farm and Ranch Lands Protection Program on 
July 27, 2006, promulgating certain policy changes to program implementation.  For a copy of the
interim final rule, consult:  http://www.nrcs.usda.gov/programs/frpp/ 
(4)  NRCS published an interim final rule for the Farm and Ranch Lands Protection Program on 
January 16, 2009 (74 FR 2809), promulgating policy regarding the implementation of the FRPP 
pursuant to the Food, Conservation, and Energy Act of 2008.  For a copy of the interim final rule, 
consult:  http://www.nrcs.usda.gov/programs/frpp/ 
(5)  This part (Title 440, Conservation Programs Manual (CPM), Part 519) contains policy 
guidance for FRPP implementation consistent with 16 U.S.C. Section 3830 and 7 CFR Part 1491.  
Additional policy guidance for implementation of FRPP includes:
(i)  Title 180, National Planning Procedures Handbook (NPPH), Part 600
(ii)  Land Evaluation and Site Assessment (LESA) Handbook (1983 edition)
(iii)  Land Evaluation and Site Assessment Guidebook (1994 Edition)
(iv)  Title 310, General Manual (GM), Part 402, Land Evaluation & Site Assessment System
(v)  Title 180, National Food Security Act Manual (NFSAM)
 (vi)  Title 190-GM, Part 410, Subpart A Compliance with NEPA, Procedures for NRCS-Assisted 
Programs

C.  Applicability 

The FRPP is available to all 50 States, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands of the United States, American Samoa, and the Commonwealth of the 
Northern Mariana Islands.

D.  Program Purpose 

(1)  The purpose of the FRPP as specified in the Food, Conservation, and Energy Act of 2008 is to
protect agricultural use and related conservation values of eligible land by limiting 
nonagricultural uses of the land.  To achieve that purpose, the Secretary of Agriculture is 
authorized to facilitate and provide funding for the purchase of conservation easements and 
other interests in eligible land that is subject to a pending offer from an eligible entity.
(2)  Previously, the purpose of the FRPP (as specified in the Federal Agriculture Improvement and
Reform Act of 1996 and the Farm Security and Rural Investment Act of 2002) was to protect 
topsoil from conversion to nonagricultural uses.  To achieve that purpose, the Secretary of 
Agriculture was authorized to purchase conservation easements and other interests in eligible 
land that is subject to a pending offer from an eligible entity.
(3)  The change in the purpose from the 1996 and 2002 Farm Bills to the 2008 Farm Bill permits 
a greater diversity of land to be eligible for FRPP.
(4)  NRCS may not use funding from the program to support other farm and ranch lands 
protection strategies, such as transfer of development rights programs, agricultural use taxation 
programs, voluntary agricultural district programs, or agricultural zoning programs.

E.  Program Goals 

(1)  The goals of the Farm and Ranch Lands Protection Program are to— 
(i)  Protect agricultural productivity by limiting nonagricultural uses of land.
(ii)  Preserve farmland for future generations.
(iii)  Protect prime, unique, or statewide or locally important soils, land containing historic or 
archaeological sites from conversion to nonagricultural uses, and land that furthers State and 
local farm and ranch lands protection program policies.

(2)  Additional considerations are to— 
(i)  Sustain rural economic stability and development.
(ii)  Maintain, restore, and enhance ecosystems.
(iii)  Protect scenic beauty.

519.1  Overall Program Administration 

A.  Introduction 

The FRPP provides matching funds to State, Tribal, or local governments or nongovernmental 
organizations that have active farm and ranch land protection programs to acquire conservation 
easements, which prohibit the conversion of farm and ranch land to nonagricultural uses and ensure
that the agricultural capacity of the soils remains viable for future generations.

B.  Basic Program Requirements 

State, Tribal, or local governments or nongovernmental organizations must have an active program 
to purchase agricultural conservation easements to participate in the FRPP and meet the other 
requirements in section 519.31 of this manual.

C.  Proposals for Funding 

(1)  Eligible entities that have pending offers that meet the program eligibility may submit their 
proposed parcels to NRCS State offices continuously throughout the year.  Entities requesting 
funding must submit a pending offer for each parcel in the proposal and have the required 
matching funds in cash at the time of application (see section 519.52 for further details on entity
matching funds requirements).
(2)  When FRPP funds are available, the Chief of NRCS allocates funds to each NRCS State 
office.  The State office staff ranks the proposed parcels and selects parcels for funding.  NRCS 
enters into cooperative agreements with eligible entities that are associated with the parcels 
selected and obligates the NRCS funds for their acquisition.  NRCS refers to eligible entities that 
have entered into an FRPP cooperative agreement as “cooperating entities.” 

D.  Fund Allocation 

The Chief of NRCS allocates funds to each NRCS State office based on an allocation formula that 
considers the State’s overall loss of farm and ranch land in the State, the loss of prime, unique, and
important farmland soils in the State, the level of interest in farm and ranch land protection in the 
state, and the performance of its cooperating entities.  Data on the level of interest in farm and 
ranch land protection is incorporated into the State FRPP plan.  Each NRCS State Conservationist 
who requests FRPP funds will prepare a State FRPP plan and update the plan annually.  Data from 
the State FRPP Plan is provided to the NRCS national office annually.  See section 519.40 for further
details on the State FRPP plan.

519.2  Public Access to Data

A.  Release of Personal Information

(1)  Information about FRPP applicants is generally not released to the public because individual 
privacy rights must be protected.  The Freedom of Information Act (FOIA), Privacy Act, section 
2004 of the Farm Security and Rural Investment Act of 2002, and section 1619 of the Food, 
Conservation, and Energy Act of 2008 (the 2008 Act)  require the Government to withhold certain
information.  Refer to 120-GM, Part 408, Subpart C, “Freedom of Information Act and Privacy Act,”
for NRCS policy regarding FOIA and the Privacy Act.  The following information about FRPP 
applicants may not be released: 
(i)  Names
(ii)  Addresses
(iii)  Telephone Numbers
(iv)  Social Security or tax identification numbers
(v)  Amount of Federal funds requested

(2)  The 2008 Act does not impede the sharing of information between and among USDA 
agencies.  However, information may only be shared with Federal agencies outside of USDA when
such agencies are cooperators within the meaning of section 1619 of FECA but not for general 
regulatory or enforcement.
(3)  Information that has been transformed into a statistical or aggregate form that protects the 
name of an agricultural producer or owner or protects the data gathering site may be released to 
the public. Producers or owners of agricultural operations may consent to the release of 
information not covered under this section. This consent must be in writing and include the name
of the participant, information that may be released, to whom the data is to be released, and 
the length of time the data is available for release. Consent, however, must not be used as a 
condition to participate in or receive any benefit under a USDA.

B.  FRPP Applicant Information

Aggregate or statistical information about FRPP applications may be described in news releases, 
Web sites, and other tools used to inform the public.

C.  FRPP Participant Information

When an entity has completed the easement acquisition with the FRPP applicant, additional 
information is available for release. The following information about FRPP participants may be 
released through a FOIA request:

(i)  Names
(ii)  Limited address (State, city, county, or any combination of these*)
(iii)  FRPP obligation amount

*Additional restrictions about the release of address information apply to some corporate and 
nonprofit business types.  Consult 120-GM, Part 408, for more guidance.

D.  Geospatial Information

(1)  NRCS is prohibited from disclosing geospatial information it maintains about agricultural land
or operations that was collected in association with program participation. However, conservation
easement boundary information may be made public as such information that pertains to 
property interests held by the United States and is not merely information provided by an 
agricultural producer or owner. 
(2)  The general public may access NRCS geospatial data at the following web address: 
 http://gdwweb1.ftw.nrcs.usda.gov/Easements/default.aspx.  Available data includes the program name, 
easement boundaries, centroids, and State or county boundaries.  

Subpart B - Responsibilities 

519.10  Overview 

A.  Introduction 

The 1996, 2002, and 2008 Farm Bills authorized the funds, facilities, and authorities of the 
Commodity Credit Corporation (CCC) for FRPP implementation.  The Secretary of Agriculture 
delegated the authority to administer FRPP to the NRCS.  NRCS develops policy, procedures, and 
guidelines to carry out the FRPP.

B.  Other Entities’ Responsibilities  

NRCS enters into cooperative agreements with eligible entities to purchase conservation easements
on farm or ranch land.  Once conservation easements are acquired, it is the cooperating entity’s 
responsibility to acquire, hold, manage, and enforce the conservation easement.  If the cooperating 
entity fails to meet its responsibilities, NRCS has rights under both the cooperative agreement and 
the conservation easement deed to ensure that the purposes of the conservation easement are 
met.

519.11  NRCS Responsibilities 

A.  National-Level Responsibilities

(1)   Provide overall program leadership. 
(2)   Develop, maintain, and ensure that policies, guidelines, and procedures are carried out to 
meet the program purpose and goals. 
(3)   Develop and revise the National Easement Staging Tool (NEST) as the national FRPP 
database. 
(4)   Allocate funds based on data from the National Resource Inventory, FRPP database, and 
State FRPP plan. 
(5)   Monitor and assist program implementation. 
(6)   Coordinate with the Office of the General Counsel to ensure the legal sufficiency of the 
cooperative agreement and the conservation easement deeds or other instrument used by the 
cooperating entity. 
(7)   Consolidate and maintain data in FRPP database on allocations, applications by parcel, 
cooperative agreements, acquired easements, parcels pending acquisition, dates and acreage 
data critical to program administration, and associated program funds. 
(8)   Coordinate and develop program outreach material, including FRPP brochures and success 
stories. 
(9)   Coordinate with the National Finance Center (2002 and 2008 Farm Bills), where necessary, on
payment issues. 
(10)  Establish criteria for entity certification and develop a list of certified entities using data in 
the FRPP database and established criteria for certified entities. 
(11)  Provide oversight of program implementation at the State, area (if any), and field levels. 
(12)  Provide oversight to ensure program goals are met and ensure outreach to all program 
beneficiaries. 

B.  Regional Conservationist Responsibilities 

The Regional Conservationist will be responsible for those activities as designated by the Chief or 
the Deputy Chief for Easements and Landscape Planning, including— 

(1)   Providing leadership to the States regarding administrative procedures. 
(2)   Evaluating consistency between the States regarding administrative procedures. 
(3)   Evaluating overall program effectiveness. 
(4)   Addressing the concerns of cooperating entities with the States’ administration of FRPP.  

C.  State-Level Responsibility 

State-level (State Conservationist) responsibilities include the following:

(1)  State FRPP Plans
(i)  Develop and update a State FRPP plan and submitting the State FRPP plan to National 
Headquarters (NHQ).
(ii)  Establish State priorities in cooperation with the State Technical Committee.

(2)  Proposal Submissions
(i)  Administer a continuous signup.
(ii)  Verify the eligibility of the cooperating entities (see section 519.31).
(iii)  Verify land eligibility (see section 519.32).
(iv)  Verify landowner eligibility (see section 519.33).
(v)  Assist potential cooperating entities in submitting proposed parcels (see section 519.43).
(vi)  Develop a ranking criteria to evaluate each proposed site.
(vii)  Evaluate, consolidate, and prioritize proposed parcels submitted based on criteria 
established in the ranking criteria identified in the State FRPP plan, Land Evaluation and Site 
Assessment (LESA), and other objective evaluation tools.
(viii)  Issue notices to applicants when proposals or parcels are eligible or ineligible for FRPP.

(3)  Cooperative Agreements and Conservation Easements 
(i)  Coordinate with NHQ and the Office of the General Counsel to ensure the legal sufficiency 
of the cooperative agreement and the standard easement deed used by the cooperating 
entity.
(ii)  Work with the cooperating entity and Office of the General Counsel to ensure adequate 
title for parcels that are the products of cooperative agreements from 2006 and 2007.
(iii)  Work with the cooperating entity to ensure adequate title for parcels that are the 
products of cooperative agreements from 2005 and prior years and cooperative agreements 
from 2009 and subsequent years.
(iv)  Sign and monitor cooperative agreements as the agency’s representative of the 
Commodity Credit Corporation with the selected cooperating entities.
(v)  Maintain the FRPP database of the applications and enrolled parcels in signed cooperative
agreements.
(vi)  Assist cooperative entities to ensure that an appropriate conservation plan is developed 
and implemented for every FRPP parcel, consistent with the cooperative agreement.
(vii)  Conduct a hazardous materials records search and an onsite review of the parcel prior to 
signing the cooperative agreement.
(viii)  Ensure that the conservation easement deed provisions include statements under the 
relevant cooperative agreement, including the “Rights of the United States,” “Contingent 
Rights of the United States,” or “Right of Enforcement” compliance with the conservation plan 
for highly erodible land, general indemnification, environmental warranty, and other required 
language based on review of the conservation easement deed.  The review should be 
conducted prior to closing or authorizing payment, whichever occurs first.
(ix)  Reference Title 120, Federal Grants and Cooperative Agreements Handbook, Part 600, for 
guidance to managing the cooperative agreement. 
(x)  Approve amendments to cooperative agreements.
(xi)  Approve amendments to conservation easement deeds in consultation with the Office of 
the General Counsel and NRCS NHQ.

(4)  Issuing Payments 
(i)  Submit the original signatures of personnel authorized to submit payment certification to 
the National Finance Center (NFC) and update file records with NFC.
(ii)  Authorize payments and forward payment certifications to NFC (see section 519.70) and 
authorize payments in the Foundation Financial Information System (FFIS) for disbursements 
made by NFC.
(iii)  Track financial obligations and outlays and provide financial reports.

(5)  Administrative and Oversight Responsibility 
(i)  Monitor easements and ensure program implementation by cooperating entities.
(ii)  Ensure that the FRPP share of the cost of the conservation easement does not exceed 50 
percent of the appraised fair market value of the conservation easement.
(iii)  Ensure implementation complies with Federal environmental and historic preservation 
laws.
(iv)  Ensure that conservation treatment on highly erodible lands is in accordance with the 
NRCS Field Office Technical Guide and all planning activities are in accordance with the 
National Planning Procedures Handbook and this part.
(v)  Maintain information in the FRPP database on applications, enrolled parcels, and acquired 
easements.
(vi)  Seek advice from the State Technical Committee, if desired, to ensure program delivery 
meets the program purpose and goals.
(vii)  Develop and maintain cooperative relationships with all partners at the State level.
(viii)  Approve conservation plans on highly erodible lands if a conservation district is unable 
to do so.
(ix)  Prepare necessary State policy supplements to the national policy.
(x)  Ensure that the landowner has filed Form CCC-926, “Adjusted Gross Income (AGI) 
Certification” (see exhibit in section 519.92), and that landowners of parcels listed on the 
cooperative agreements comply with the AGI requirements before an NRCS authorized official 
signs the cooperative agreement.
(xi)  Ensure that the landowner files Form AD-1026, “Highly Erodible Land (HEL) and Wetland 
Conservation (WC)” (see exhibit in section 519.93), and that landowners of parcels listed on 
the cooperative agreements are in compliance with the HEL and WC provisions of the Farm Bill
before an NRCS authorized official signs the cooperative agreement.
(xii)  Maintain official program records and documentation (see section 519.60N).
(xiii)  Market program opportunities and provide outreach to State, Tribal, and local 
governmental entities and nongovernmental organizations. 
(xiv)  Coordinate and inform area offices, if any, and field offices in program implementation.
(xv)  Monitor easements, as per the cooperative agreement, that are the products of 
cooperative agreements signed before the passage of the 2002 Farm Bill.
(xvi)  Ensure cooperating entities submit annual monitoring reports on easements that are the
products of cooperative agreements signed after the passage of the 2002 Farm Bill.
(xvii)  Monitor at least one-third of the easements monitored by cooperating entities each 
year.
(xviii)  Assist certified entities in maintaining their certification status. 

D.  Area-Level Responsibilities

Area-level responsibilities are designated by the State Conservationist.

E.  Field-Level Responsibilities

Field-level responsibilities include the activities designated by the State Conservationist and may 
include following:
(1)  Local Program Administration 
(i)  Assist, coordinate, and provide program information to local stakeholders and other 
entities.
(ii)  Carry out field identification and provide acquired parcel information.
(iii)  Assess impacts on natural and cultural resources protected by Federal environmental and
historic preservation laws.
(iv)  Provide assistance to landowners and cooperating entities in completing documentation 
required for title clearance.
(v)  Conduct a hazardous materials field review.
(vi)  Assist in developing a local land evaluation and site assessment system to be used to 
evaluate proposed sites.
(vii)  Assist in evaluating proposed sites.
(viii)  Assist in conducting program outreach and marketing at the field level including 
collaboration with county extension agents and others.
(ix)  Develop and maintain cooperative relationships with all partners at the local level.

(2)  Conservation Planning and Implementation 
(i)  Complete or assist the landowner in developing an appropriate conservation plan on highly
erodible lands on each highly erodible parcel in the easement area, in accordance with the 
National Planning Procedures Handbook, National Food Security Act Manual, part 505 of the 
Conservation Programs Manual, Environmental Compliance Handbook, and this manual.
(ii)  Ensure that National Environmental Policy Act (NEPA) requirements are met in accordance 
with the National Planning Procedures Handbook and Title 190, General Manual (GM), Part 
410.
(iii)  Monitor FRPP parcels to ensure conservation plan implementation and maintenance on 
highly erodible lands, at a minimum of every 3 years or in accordance with Field Office 
Technical Guide standards and specifications, National Food Security Act Manual, and NRCS 
State Office guidelines.
(iv)  Forward conservation plan documentation on highly erodible lands to the NRCS State 
Office.
(v)  Assist the landowner in implementing conservation measures.

519.12  Other Entities’ Responsibilities  

A.  Conservation District Responsibilities

Conservation districts provide NRCS assistance with FRPP implementation by— 
(1)   Assisting NRCS with the development and implementation of conservation plans on highly 
erodible lands. 
(2)   Reviewing and consulting on the conservation plan on highly erodible lands. 
(3)   Providing input to the State Technical Committee. 
(4)  Assisting with education and outreach efforts in their district.

     B.  Cooperating Entity Responsibilities 

As set forth in the cooperative agreement, the cooperating entity is responsible for the following 
(see section 519.31 for certified and noncertified entity requirements):

(1)   Developing a baseline documentation report (see exhibit in section 519.95), establishing the
condition of the property at the time of the conservation easement closing, 
(2)   Carrying out necessary legal and administrative actions to ensure proper acquisition and 
recording of the conservation easement, including both of the following: 
(i)  Prior to making an offer for the property, advising the landowner that the cooperating 
entity is unable to acquire the property (e.g. by eminent domain) in the event negotiations 
fail to result in an amicable agreement. 
(ii)  Informing the owner of what the cooperating entity believes to be the fair market value of
the property, in accordance with a legitimate appraisal (for more information on appraisals, 
see section 519.62).

(3)   Coordinating with NRCS to ensure legal sufficiency of the conservation easement deed. 
(4)   Ensuring adequate title for conservation easements by submitting the title commitment and 
exceptions to NRCS at least 60 days prior to planned closing date at which time NRCS accepts 
the conservation easement. 
(5)   Holding title to conservation easements or other protection devices. 
(6)   Providing proof to the NRCS State Office that the conservation easement has been recorded 
(i.e. copy of the recorded easement). 
(7)   Ensuring that the easement is managed according to the conservation plan developed and 
approved in accordance with the NRCS standards and specifications. 
(8)   Managing, monitoring, and enforcing the conservation easement acquired. 
(9)   Enforcing the terms of the conservation easement, including a conservation plan violation 
(see sections 519.50E, “Conservation Plan Violations,” and 519.50F, “Easement Violations”).  

(10)  Submitting quarterly status reports to NRCS. 
(11)  Submitting requests for reimbursements and advances.
(12)  Carrying out additional items specified in the cooperative agreement.

519.13  State Technical Committee’s Responsibilities  

A.  Responsibilities 

The State Conservationist may seek advice from the State Technical Committee on the following 
FRPP matters:

(1)   Development of the State FRPP plan, including the assignment of weights to the national 
parcel ranking criteria and development of State parcel ranking criteria. 
(2)  Review of local land evaluation and site assessment systems, if appropriate.

B.  Specialized Subcommittees 

(1)  The State Conservationist may convene a specialized subcommittee of the State Technical 
Committee to assist and make recommendations in the development of a State FRPP plan.  In 
the case of a specialized subcommittee, public notification and participation are not necessary.  
However, final recommendations resulting from these subcommittee sessions may only be made 
in a general session of the State Technical Committee where the public is notified and invited to 
attend.
(2)  Representatives of cooperating entities who serve on the State Technical Committee may 
not assist in the development of parcel ranking criteria or weight assignment to parcel ranking 
criteria.

519.14  National Finance Center Responsibilities 

A.  The National Finance Center assists NRCS with FRPP implementation by—  

(1)  Verifying the NRCS certifying authorizing officer’s signature.  
(2)  Making payment to the cooperating entity based on the NRCS-certified Standard Form (SF)-
270, “Request for Advance or Reimbursement” (see exhibit in section 519.110).  
(3)  Interfacing the payment data to NRCS. 
(4)  Contacting the NRCS-Commodity Credit Corporation liaison for action when discrepancies 
arise with the SF-270 certification. 
(5)  Determining prompt payment interest for payments not made within 30 days of the date 
stamp on the SF-270. 
(6)  Entering payment information in the National Finance Center’s FFIS.  
(7)  Completing a separate transaction for any applicable prompt payment interest amount. 

B.  For more details on financial management procedures, see section 519.70. 

519.15  Office of the General Counsel Responsibilities 

A.  The national Office of General Counsel assists NRCS with FRPP implementation by—  

(1)  Reviewing conservation easement deeds that are the products of cooperative agreements 
from FY 2005 and prior years. 
(2)  Consulting with NRCS on the review of conservation easement deeds that are the products 
of cooperative agreements from 2006 and subsequent years. 
(3)  Consulting with NRCS on all conservation easement amendments. 
(4)  Consulting with NRCS on issues that impact program implementation. 

B.  The regional Offices of General Counsel assists NRCS with FRPP implementation by—  

(1)  Reviewing title commitments for each parcel that is the product of cooperative agreements 
signed between 2006 and 2008 before closing and rendering a preliminary title opinion. 
(2)  Reviewing title commitments for each parcel that is the product of cooperative agreements 
signed between 2006 and 2008 after deed recordation and rendering a final title opinion. 
(3)  Consulting with NRCS State offices on enforcement and actions issues that impact program 
implementation. 

Subpart C - Appeals 

519.20  Appeals 

A.  Appeal Process 

(1)  All FRPP appeals will be handled in accordance with 7 CFR Part 614 and Title 440, 
Conservation Programs Manual (CPM), Part 510, Subparts A and B, as it relates to program 
appeals, specifically title XII program appeals.
(2)  The cooperating entity has appeal rights under the application process.  The landowner does
not have any appeal rights under FRPP since the landowner does not qualify as a program 
participant under the appeal regulations.  However, a landowner may have appeal rights if NRCS 
determines that a landowner has violated the payment eligibility under 7 CFR Part 12.

B.   Actions Not Appealable 

Actions and decisions that are generally applicable to all eligible entities in the Nation or State and 
are not specifically adverse to an eligible entity are not appealable in FRPP.  These include the 
following:

(1)   Easement cost-share rates 
(2)   Geographic priority area designations 
(3)   Funding allocations and decisions 
(4)   NRCS conservation practice standards and specifications 
(5)   Application of ranking criteria 
(6)   Fund availability 
(7)   Science-based formulas and criteria 
(8)   Other matters of general applicability 

C.   General Conditions of Appealability 

FRPP actions and decisions that are specifically adverse to the eligible entity and are not generally 
applicable to all eligible entities in the Nation or State are appealable.  Appealable items include, 
but are not limited to— 

(1)   A determination that a parcel submitted pursuant to a proposal is not eligible for funding. 
(2)  A determination by NRCS that a landowner has violated highly erodible land or wetland 
conservation provisions under 7 CFR Part 12.

D.   Appeals in Writing 

All appeals must be requested in writing.

Subpart D - Program Eligibility 

519.30  General Overview 

State, local, and Tribal governments and nongovernmental organizations submit applications to 
NRCS to acquire conservation easements on productive farm and ranch lands.  NRCS must determine
the eligibility of the cooperating entity, each parcel of land, and the owners of each parcel of land.

519.31  Cooperating Entities’ Eligibility  

A.  Description 

(1)  Eligible entities include any agency of any State or local government or Federally recognized 
Indian Tribe (including a farmland protection board or land resource council established under 
State law).
(2)  Any nongovernmental organization that is— 

(i)  Organized for and, at all times since the formation of the organization, has been operated
principally for one or more of the conservation purposes specified in clause (i), (ii), (iii), or (iv)
of section 170(h)(4)(A) of the Internal Revenue Code of 1986.
(ii)  An organization described in section 501(c)(3) of that code that is exempt from taxation 
under 501(a) of that code. 
(iii)  Described in paragraph (1) or (2) section 509(a) of that code or is described in section 
509(a)(3) of that code and is controlled by an organization described in section 509(a)(2) of 
that code.

       The clauses under section 170 address the following:  
          The preservation of land areas for outdoor recreation by, or the education of, the 

general public.  
          The protection of a relatively natural habitat of fish, wildlife, plants, or similar 

ecosystems.  
          The preservation of open space (including farmland and forest land) where such 

preservation is—  
      --For the scenic enjoyment of the general public. 
      --Pursuant to a clearly delineated Federal, State or local governmental 
  conservation policy and will yield a significant public benefit.
          The preservation of a historically important land area or a certified historic 

structure. 
          Section 501(c)(3) addresses corporations and any community chest, fund, or 

foundation, organized and operated exclusively for religious, charitable, scientific, testing 
for public safety, literary, or educational purposes, or to foster national or international 
amateur sports competition (but only if no part of its activities involve the provision of 
athletic facilities or equipment), or for the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit of any private shareholder or 
individual, no substantial part of the activities of which is carrying on propaganda, or 
otherwise attempting to influence legislation (except as otherwise provided in subsection 
(h)), and which does not participate in, or intervene in (including the publishing or 
distributing of statements), any political campaign on behalf of (or in opposition to) any 
candidate for public office.  
          Sections 509(a) (1), (2), and (3) include churches, educational organization, and 

medical organizations. 

Note:  Eligible Tribal entities are federally recognized tribes.  Tribes that are not Federally recognized 
may qualify under nongovernmental organization status (see section 519.31A). 

B.  Additional Requirements 

State Conservationists determine program participation eligibility.  A cooperating entity must— 

(i)  Have an established farmland protection program.
(ii)  Have demonstrated a commitment to the long-term conservation of agricultural lands.
(iii)  Utilize a voluntary easement purchase or other legal devices to protect farmland.
(iv)  Have the authority and demonstrate the capability to acquire, hold, manage, or enforce 
conservation easements or their equivalent. 
(v)  Have the ability to secure title searches and title insurance, subordinate encumbrances on
titles, secure appraisals, and develop conservation easement deeds. 
(vi)  Have staff capacity or formal agreement with other entities dedicated to monitoring and 
easement stewardship. 
(vii)  Have sufficient funds available for easement acquisition (see section 519.52 for payment
requirements).
(viii)  Have a pending offer signed by the landowner and a representative of the cooperating 
entity for each parcel (see section 519.34).

Note:  Entities with delinquent monitoring reports on FRPP funded easements and entities with 
unspent FRPP funds obligated more than 2 years ago may be determined to be ineligible for additional 
funding.

C.  Certification of Entities policy will be amended to this manual following publishing of Final Rule.

519.32  Land Eligibility 

A.  Description 

(1)  Eligible land is privately owned land on a farm or ranch that contains one of the following:

(i)  Prime, unique, or statewide or locally important soil.
(ii)  Historical or archaeological resources.
(iii)  Land that furthers a State or local policy consistent with the purposes of the program.

Note:  For farms accepted into the program based solely on containing historical and archaeological 
resources, the conservation easement deed should address the protection of the archaeological or 
historical resource, in order to be eligible for FRPP funding. 

Note:  For farms accepted into the program based solely on furthering the policy of a State or local 
farm or ranch land protection program, the conservation easement deed should address the State or 
local policy that is being supported in order to be eligible for FRPP funding. 

(2)  Eligible land must also— 

(i)  Be subject to a pending offer by an eligible entity.
(ii)  Include cropland, rangeland, grassland, pasture land, and forestland, as well as wetlands 
and other incidental land that are part of an agricultural operation.  Forestland may not 
exceed two-thirds of the easement acreage.

Note:  NRCS will only pay for forested acreage equal to the acreage amount occupied by the 
nonforested acreage in parcels that are acquired under the auspices of cooperative agreements from 
2008 and prior years.  NRCS will pay for up to two-thirds of the forested acreage in parcels that are 
acquired under the auspices of cooperative agreements from 2009 and subsequent years of the 2008 
Farm Bill.

Note:  To be eligible as forest land, forested acreage of parcels that are the products of cooperative 
agreements in 2009 and subsequent years must have a forest management plan if the forested 
acreage is the greater of: 

Note:  Forest land is areas of native trees grown under natural conditions regardless of the products 
harvested (timber, maple syrup, nuts, berries, vines, mushrooms).  Land covered by trees is considered
cropland when the trees are not native species (orange groves, fruit and nut tree orchards) or native 
species that are cultivated (planted in rows, fertilized, and cultivated).

Note:  Other incidental land that would not otherwise be eligible, but when considered as part of a 
pending offer, may be considered eligible, if inclusion of such land would significantly augment 
protection of the associated farm or ranch land.  Incidental land includes farmstead areas, other areas 
with agricultural buildings and infrastructures, and nonforested wetlands.

B.  General 

(1)  There must be written documents prepared by State, Tribal, or local governments or 
nongovernmental organizations showing a pending offer to acquire a conservation easement 
submitted by one or more willing landowners (see section 519.34 or information on pending 
offers).  NRCS will enroll all or part of a farm or ranch so long as the portion FRPP is acquiring— 

(i)  Contains one of the following:
       At least 50 percent of some combination of prime, unique, and farm land of statewide 

or local importance unless otherwise determined by the State Conservationist, who may 
approve a reduction in soil percentage requirements  
       Historic or archaeological resources  
       Land that furthers the policy of a State or local farm and ranch land program as part of 

a systematically protected area  
(ii)  Is in an area that has access to agricultural markets for its products, infrastructure 
appropriate for supporting agricultural production, and other support services.
(iii)  Faces development pressure.

Note:  If the State Conservationist, in consultation with the State Technical Committee, approves a 
reduction in the requirement for prime, unique, and important farmland soil for a given area or region 
of the State, documentation explaining the basis of the reduction should be added to the 
administrative record for each parcel explaining why the reduction was granted.  That explanation 
should cite the scarcity of prime, unique, and important farmland soil in the area in which the parcels 
are located.  The explanation should also document the characteristics of the parcels that warrant 
FRPP funding.  These characteristics may include the viability of the farms or ranches due to size and 
access to markets infrastructure, the contributions of the farm to the agricultural industry, and the 
conservation of natural resources in the area.

(2)  The following are not eligible:
(i)  Land that is already subject to an easement or other deed restriction that prevents its 
conversion to nonagricultural use, including the Wetlands Reserve Program (WRP), Grasslands
Reserve Program (GRP), Healthy Forest Reserve Program (HFRP), and conservation Reserve 
Enhancement Program (CREP)
(ii)  Land owned by the Federal Government
(iii)  Land owned by a State or local government
(iv)  Land owned by a State or local government or nongovernment organization, whose 
purpose is to protect historical or natural resources, such as open space, wildlife habitat, and 
cultural resources, or land owned by other groups and associations incorporated to protect 
land and which meet the requirements for a “qualified organization” in section 170(h)(3) of 
the Internal Revenue Code of 1986, unless the acquisition is approved pursuant to paragraph 
C below.

(3)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including the following:
(i)  Agricultural Management Assistance Program (AMA)
(ii)  Agricultural Water Enhancement Program (AWEP)
(iii)  Chesapeake Bay Watershed Initiative (CBWI)
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only)
(v)  Conservation Reserve Program (CRP)
(vi)  Conservation Stewardship Program (CSP)
(vii)  Grassland Reserve Program (GRP) (long-term contracts only)
(viii)  Environmental Quality Incentives Program (EQIP)
(ix)  Wildlife Habitat Incentives Program (WHIP)
(x)  Wetlands Reserve Program (WRP) (long-term contracts only)

C.  Land Owned by the Federal Government, a State or Local Government, or a Nongovernment 
Organization

NRCS will protect only privately owned farm and ranch land; however, NRCS will assist public 
agencies and nongovernment organizations with protecting land if the acquisition is temporary and 
the land is sold to a private landowner prior to easement closure.  NRCS will not disburse FRPP 
payments to the public entity or nongovernmental organization until the fee simple title has been 
transferred to a private landowner.

D.  Soils 

(1)  To meet the soils eligibility criteria, easements must contain at least 50 percent prime, 
unique, statewide, or locally important soil unless otherwise determined by the State 
Conservationist.  The State Conservationist, with the advice of the State Technical Committee, 
may elect to increase or decrease the percentage of prime, unique, statewide, or locally 
important soil required for eligibility.
(2)  Prime, unique, statewide, or locally important soil designations are located in NRCS State or 
field office technical guides and are defined as follows:
(i)  Prime Farmland.—Land that has the best combination of physical and chemical 
characteristics for producing food, feed, fiber, forage, oilseed, and other agricultural crops with
minimum inputs of fuel, fertilizer, pesticides, and labor, without intolerable soil erosion, as 
determined by the Secretary. 
(ii)  Unique Farmland.—Land other than prime farmland that is used for the production of 
specific high-value food and fiber crops, as determined by the Secretary.  It has a special 
combination of soil quality, location, growing season, and moisture supply needed to 
economically produce sustained high quality or high yields of specific crops when treated and 
managed in accordance with acceptable farming methods.  Examples of such crops include 
citrus, tree nuts, olives, cranberries, fruits, and vegetables.  Additional information on the 
definition of prime, unique, or other productive soil can be found in 7 CFR Parts 657 and 658. 
(iii)  Farmland of State and Local Importance.—Land other than prime or unique farmland that 
is of statewide or local importance for the production of food, feed, fiber, forage, or oilseed 
crops.  The appropriate State or local government determines statewide or locally important 
farmland with concurrence from the State Conservationist.  Generally, these farmlands 
produce high yields of crops when treated and managed in accordance with acceptable farming
methods.  In some States and localities, farmlands of statewide and local importance may 
include tracts of land that have been designated for agriculture by State law or local 
ordinance. 

Note:  The term “Other productive soils covered in the FRPP” refers to the definitions of farmland as 
described above. 

E.  Farmland Containing Historic or Archaeological Resources 

Farm or ranch land containing historic or archaeological resources is eligible for FRPP.  For the farm 
or ranch to be eligible under this criterion, historic or archaeological sites must be on a farm or 
ranch and be— 

(i)  Listed in the National Register of Historic Places (established under the National Historic 
Preservation Act (16 U.S.C. Section 470 et seq.)).
(ii)  Formally determined eligible for listing in the National Register of Historic Places (by the 
State historic preservation office or Tribal historic preservation office and the Keeper of the 
National Register in accordance with section 106 of the National Historic Preservation Act).
(iii)  Formally listed in the State or Tribal register of historic places of the State historic 
preservation office or Tribal historic preservation office.
(iv)  Included in the State or Tribal historic preservation office’s inventory with written 
justification as to why it meets National Register of Historic Places criteria.

F.  Hazardous Material Records Search and Inspection 

(1)  FRPP will not obligate funds for the acquisition of eligible lands in a cooperative agreement, 
if the State Conservationist determines that the protection provided by FRPP would be ineffective
due to onsite or offsite conditions.  Such conditions include, but are not limited to, the presence 
of hazardous materials on the parcel or a neighboring site. 

(2)  NRCS will conduct an on-site visit of the offered parcel and complete the Hazardous 
Materials Substance Worksheet (Exhibit 519.97) and perform a Hazardous Materials Database 
Search (HMDS) within 120 days of the execution of the cooperative agreement. This will ensure 
the parcel being considered for FRPP does not have any hazardous substance issues that may 
delay the easement acquisition. 

(3)  If the HMDS report recommends further investigation of any hazardous materials sites 
associated with the offered parcel, the State Conservationist will determine if an Environmental 
Professional will be hired to conduct a Phase 1 Environmental Site Assessment.(ESA). If a Phase 
I ESA identifies significant hazardous materials on or affecting the offered parcel, the parcel will 
be removed from consideration for FRPP funding. The cooperating entity may offer a substitute 
parcel as outlined in 519.32 I. 

(4)  A Phase 1 Environmental Site Assessment conducted by an Environmental Professional on 
behalf of the cooperating entity may be used to satisfy the requirement for NRCS to conduct a 
Hazardous Materials Database Search and an on-site inspection of the parcel.  If hazardous 
materials are discovered during the Phase 1 Environmental Site Assessment conducted on behalf 
of the cooperating entity, the site will be eliminated from consideration for funding 

G.  Incompatible Adjacent Land Use 

FRPP will not fund the acquisition of eligible lands if the NRCS State Conservationist determines 
that the protection provided by FRPP would be ineffective due to onsite or offsite conditions.  Such 
conditions include, but are not limited to the close proximity of the site to an area with an existing 
land use of development or recreational use that will be negatively impacted by agricultural 
operations such as agricultural waste or pesticide application or land use plans and zoning that 
promote those types of land uses. 

H.  Restrictions on Future Land Use 

(1)  Impervious Surfaces.—Impervious surfaces are permanent, nonseasonal rooftops and 
concrete and asphalt surfaces.  Impervious surfaces include residential buildings, agricultural 
buildings (with and without flooring), and paved areas both within and outside the protected 
property’s building envelopes.  Impervious surfaces may not exceed 2 percent of the total 
acreage of the protected property.  Conservation practices listed in the Field Office Technical 
Guide are exempt from the impervious cover limitation. 
(2)  Seasonal structures are exempt from the impervious surface limitation.  An example of a 
seasonal structure is a “hoop house”: a floorless, framed structure covered with plastic during 
the colder months that is removed, exposing the soil surface, during the warmer months.  
Conservation easement deed language should clearly define which surfaces and practices create 
an “impervious surface” and which do not.  
(3)  State Conservationists may waive the above-mentioned impervious surface limitation up to 
10 percent on a parcel-by-parcel basis if the waiver is requested by the landowner.  In the event 
such a waiver is requested, the State Conservationist must use the template available in Section
519.105, “Sample Worksheet for 2-Percent Impervious Surface Waiver Determination,” in order to
determine if such a waiver is allowable under FRPP policy.  If the State Conservationist deviates 
from the national template provided in section 519.106, he or she must retain the criteria listed 
but may modify the factors’ points within each criterion, provided a sliding scale of points within 
each of the criterion is retained and the maximum impervious coverage does not exceed 10 
percent. 
(4)  A cooperating entity may request permission to use its own worksheet for all of its parcels.  
If permission is requested, the basis for the cooperating entity’s request must be in accordance 
with the policies of the FRPP.  The cooperating entity’s rationale for allowing more than 2 percent
impervious surfaces must be based on a set of criteria similar to those in section 519.105 in 
order to determine if such a waiver is allowable under FRPP policy.  The cooperating entity’s 
rationale must be approved by the Deputy Chief for Easements and Landscape Planning in the 
NRCS National Headquarters. 
(5)  Subdivision.—Subdivision of the Protected Property should generally be prohibited.  
Cooperating entities should be advised that, if a landowner’s intention is to subdivide a parcel in
the future, proposals should be submitted for the intended subdivided parcels so ranking will be 
done on the smaller-sized parcels.  If the smaller parcels are ranked high enough to warrant 
funding, separate conservation easements can be developed on the separate parcels even if the 
subdivision would not take place for many years. 
(7)  All construction is subject to the limitation on impervious surfaces. The FRPP manager must 
ensure that permission to construct the additional dwelling is included in the conservation 
easement deed and considered in determining the appraised fair market value of the protected 
property. 
(8)  The ownership of mineral rights must be identified at the time that the FRPP application is 
submitted by the cooperating entity.  A mineral assessment must be conducted by a qualified 
professional to determine the likelihood of the minerals being extracted. 
(9)  All mining is prohibited on FRPP easements.  Exceptions to the rule are allowed for limited 
mining to the extent that the materials mined (e.g., sand, gravel, or shale) are used for 
agricultural operations on the protected property. In this case, extraction must be limited to a 
small, defined area or acreage. If the minerals are likely to be extracted, those mineral rights 
must either be subordinated to the terms of the conservation easement deed or the proposed 
parcel will not be considered for funding. 

I.  Substituting Offered Acres 

(1)  The substitution of acres within a pending offer must not decrease the value of the offered 
easement or the value of the parcel in meeting the program purposes.  If lands of lesser value 
are substituted in the pending offer, the payment must be reduced according to an appraisal.  
The State Conservationist may require substituted pending offers to be reranked.
(2)  With approval of the State Conservationist, a cooperating entity may substitute pending 
offers within their cooperative agreement.  The parcel in the substituted pending offer and the 
landowner of the parcel must meet the eligibility criteria under sections 519.32 and 519.33 and 
at the State Conservationist’s discretion, be reranked.  Landowners must meet the adjusted 
gross income limitation for the year in which the parcel is substituted.

J.  Agricultural Uses

(1)  Real property is considered to be a farm or ranch if it is an agricultural operation in 
accordance with the State’s program to purchase agricultural conservation easements.  If there is
no State program, the definitions of a farm or ranch in the State’s agricultural use assessment 
program will be used.
(2)  The NRCS State Conservationist must become familiar with the State’s definition of 
agricultural use.  If the State Conservationist finds the State’s definition of agriculture to be so 
broad that an included use could lead to the degradation of soils, he or she may determine a 
farm or ranch whose use degrades the soil ineligible for FRPP at the time that land is being 
evaluated for eligibility.  Conservation easement deeds approved by the Office of the General 
Counsel or NRCS National Headquarters staff will restrict the agricultural uses permitted in the 
deed to uses that will not degrade the soils. 

K.  Tribal Lands

American Indian and Alaskan Native Tribal land is eligible for FRPP under certain conditions.  The 
various interests that American Indian and Alaskan Native Tribes can hold in real property represent
a unique form of property right in the American legal system.  Interests in real property have been 
acquired by American Indian and Alaskan Native tribes through various means, such as by aboriginal
title, treaty, act of Congress, or executive action.  Because of these various forms of real property 
interest, statutory restraints against alienation often exist.  A Tribe may not be able to enter into a
cooperative agreement with NRCS under FRPP without the prior approval of the Bureau of Indian 
Affairs, if at all.  When a Tribe is interested in participating in FRPP on Tribal lands, the Tribe will 
contact the Bureau of Indian Affairs to determine whether the Tribe must receive any necessary 
clearances from the Bureau of Indian Affairs to be considered eligible.  Those contracts and 
clearances will accompany the application for FRPP. Tribes may apply for FRPP as an entity or as a 
landowner. When the Tribe applies as a landowner, there must be a cooperating entity not 
associated with the Tribe holding and managing the FRPP easement. 

519.33  Landowner Eligibility 

A.  Adjusted Gross Income

(1)  For parcels that are acquired under the auspices of cooperative agreements from FY 2008 
and prior years, landowners that have an average adjusted gross income limitation exceeding 
$2.5 million for the 3 tax years immediately preceding the year the cooperative agreement was 
signed are not eligible to receive program benefits or payments.  However, an exemption is 
provided in cases where 75 percent of the adjusted gross income limitation is derived from 
farming, ranching, or forestry operations.  For additional information on the adjusted gross 
income limitation policy, see Title 440, Conservation Programs Manual (CPM), Part 512, Subpart 
C, Section 512.22D, “Basic Eligibility Requirements.” 
(2)  For parcels that are acquired under the auspices of cooperative agreements from 2009 and 
subsequent years through the term of the 2008 Act, landowners with an average adjusted gross 
income limitation exceeding $1 million for the 3 tax years immediately preceding the year the 
cooperative agreement is signed are not eligible to receive program benefits or payments.  
However, an exemption is provided in cases where two-thirds of the adjusted gross income 
limitation is derived from farming, ranching, or forestry operations.  For additional information on
the Adjusted Gross Income Limitation policy, see 440-CPM, Part 512, Subpart C, Section 
512.22D, “Basic Eligibility Requirements.” 

Note:  For FRPP, NRCS will confirm that landowners have met the average adjusted gross income 
requirements before obligating funds in the cooperative agreement.  For entities, the FRPP easement 
payment will be reduced by an amount commensurate with the percentage ownership of any AGI 
ineligible member of a legal entity.  For individuals, any individual on the deed as coowner and 
exceeding the AGI will disqualify the eligibility of all individuals with individual ownership of the 
property.  

B.  Conservation Compliance

The Farm Security and Rural Investment Act of 2002 and the Food, Conservation, and Energy Act of 
2008 require FRPP participants to be in compliance with highly erodible lands (HEL) and wetland 
conservation (WC) provisions (see 7 CFR Part 12) of the Farm Bill prior to receiving FRPP funding.  
NRCS will confirm compliance with the highly erodible lands (HEL) and wetland conservation (WC) 
provisions before obligating funding in the cooperative agreement. Therefore, if a landowner is 
found out of compliance, the landowner is ineligible for FRPP or other USDA payments for that crop 
year and all subsequent years that the person remains out of compliance.  For more information, 
consult the National Food Security Act Manual.  However, if the landowner fails to comply on an 
associated farm after the easement is already recorded, the easement is not considered to be in 
violation.

519.34  Pending Offer 

A.  Pending Offer Definition 

A pending offer is a written bid, contract, or option extended to a landowner by an eligible entity to 
acquire a conservation easement for the purpose of limiting nonagricultural uses of the land.  
Pending offers by an eligible entity must be for acquiring easements in perpetuity, except where 
State law prohibits a permanent easement.

Notes:  At the discretion of the State Conservationist, a pending offer may take the form of a signed 
option-to-purchase agreement or other type of purchasing agreement or intent to sell the easement.  
A pending offer may document a landowner’s intent to sell the easement without a commitment to a 
purchase price.  Many offers are made before the appraisals are completed. 

B.  Pending Offer Requirements 

The pending offer to sell a conservation easement must consist of written offers for the primary 
purposes of— 

(i)  Protecting agricultural productivity by limiting conversion to nonagricultural uses.
(ii)  Protecting historical or archaeological sites from nondestructive practices.
(iii)  Furthering the policy of a State or local farm and ranch land protection plan.

Subpart E - State FRPP Plan and Application Procedures 

519.40  Development of the State FRPP Plan 

A.  Introduction 

(1)  FRPP funds are made available to NRCS State offices that submit a State FRPP plan to the 
NRCS National Headquarters (NHQ).

(2)  The State Conservationist develops the State FRPP plan.  The State FRPP plan may be 
developed with advice from the State Technical Committee or its farmland protection subcommittee,
which may include university personnel, representatives from agencies and organizations with 
knowledge of farming, ranching, and the development pressure that threatens farming and ranching,
and representatives from agencies and organizations with farm and ranch lands protection 
programs, including State, Tribal, and local governments and nongovernmental organizations.

(3)  Representatives from cooperating entities may not be involved in developing ranking criteria, 
assigning weights to the factors, or developing quantitative scoring criteria for the factors.

B.  Minimum State FRPP Plan Requirements 

At a minimum, the State FRPP plan must contain the following (by funding year, if appropriate):  

(i)  Degree of development pressure, such as local rates of land conversion, as documented by 
population growth and density (U.S. Census) and farmland loss (Agricultural Census, National 
Agricultural Statistics Service)
(ii)  Priority areas that have the potential for sustainable agricultural activity and are threatened 
by development
(iii)  Acreage of prime, unique, and statewide and locally important farmland lost (according to 
the two most recent reports of the National Resources Inventory)
(iv)  Acreage of total farmland lost (according to the two most recent reports of the National 
Resources Inventory)
(v)  Total acres proposed for protection for the duration of the plan
(vi)  Acreage of total farmland estimated to be protected for the duration of the plan
(vii)  Acreage of prime, unique, and statewide and locally important farmland estimated to be 
protected for the duration of the plan
(viii)  Number or acreage of historic and archaeological sites estimated to be protected with FRPP
funds on farm or ranch lands
(ix)  Average value of farmland in areas targeted in the plan
(x)  Estimated average FRPP contribution per acre of land targeted in the plan
(xi)  Amount of the average Federal share (dollars) to be contributed to the acquisition of the 
estimated acres needing to be protected
(xii)  Amount of FRPP dollars requested by fiscal year and for the duration of the plan
(xiii)  History of participating entities’ experience in acquiring, managing, holding, and enforcing 
conservation easements, (including annual farm and ranch lands protection expenditures, 
monetary donations received, accomplishments, and staff)
(xiv)  History of participating entities’ commitment to conservation planning and conservation 
practice implementation (requirements in State statute, local ordinances, or nongovernmental 
organization articles of incorporation and annual accomplishments)
(xv)  History of an eligible entity’s commitment to assisting beginning farmers and ranchers, to 
promoting opportunities for farming and ranching, and farm and ranch succession and transfer
(xvi)  Eligible entities’ estimated unfunded portfolio: number and acreage of all parcels and 
acreage of prime, unique, and statewide and locally important soils
(xvii)  Ranking factors including weights and the quantitative scoring criteria for each factor

C.  State FRPP Plan Process 

At the State level, each State Conservationist will develop, with advice from the State Technical 
Committee, a State FRPP plan to guide the FRPP program in the state.  Each State Conservationist 
will submit the plan no later than July 1 to the FRPP National Program Manager to support the 
states’ budget allocation formula.  

519.41  State Ranking Criteria Development 

A.  Introduction 

(1)  As part of a State’s FRPP plan, the State Conservationist will develop a ranking system used 
to evaluate cooperating entities’ proposals. When developing ranking criteria, the State 
Conservationist should consider factors that are consistent with the purpose and goals of FRPP.  
NRCS State office ranking criteria will be available, along with national criteria, to interested 
entities prior to NRCS State office proposal submission.
(2)  The ranking criteria will enable the State Conservationist to prioritize proposals and 
conservation easement pending offers and parcels that merit FRPP enrollment.  However, such 
ranking does not vest any right or entitlement to funding an applicant.  The ranking process 
should be followed and parcels funded in order of priority unless inadequate funds are available 
to fund the next highest ranked parcel.  If adequate funds are not available, the State may 
select the highest-ranked parcel for which funding is available.

B.  Evaluating FRPP Parcels 

(1)  The State Conservationist, with advice from the State Technical Committee, will establish a 
weighted ranking process to prioritize all eligible proposals and parcels.  Representatives from 
cooperating entities will not be involved in developing ranking criteria, assigning weights to the 
factors, or developing quantitative scoring criteria for the factors.  Priority should be given to 
those parcels on which conservation easements that will protect the Nation’s prime, unique, and 
statewide and locally important soils or historic and archaeological sites on farm and ranch 
lands.  Each factor will be assigned a weight and a system of scoring (points awarded for 
quantitative measures of each ranking factor) before ranking begins on the first submitted 
parcel.  NRCS employees will conduct the ranking based on the system.
(2)  In evaluating proposals and parcels, at least 50 percent of the weight must be based on the 
national criteria.  The national criteria are as follows:
(i)  Percent of prime, unique, and important farmland in the parcel to be protected
(ii)  Percent of cropland, pastureland, grassland, and rangeland in the parcel to be protected
(iii)  Ratio of the total acres of land in the parcel to be protected to average farm size in the 
county according to the most recent USDA Census of Agriculture 
(http://www.agcensus.usda.gov)
(iv)  Decrease in the percentage of acreage of farm and ranch land in the county in which the 
parcel is located between the last two USDA Censuses of Agriculture 
(http://www.agcensus.usda.gov)
(v)  Percent population growth in the county as documented by the U.S. Census 
(http://www.census.gov) 
(vi)  Population density (population per square mile) as documented by the most recent U.S. 
Census (http://www.census.gov)
(vii)  Proximity of the parcel to other protected land, including military installations 
(viii)  Proximity of the parcel to other agricultural operations and infrastructure 

(3)  The remaining weight will be applied to NRCS State criteria also contained in the State FRPP 
plan, approved by the State Conservationist.  Such criteria may include the following:
(i)  Existence of a parcel in an agriculturally zoned area
(ii)  Performance of the eligible entity in acquiring FRPP easements in a timely manner 
(percent of all easements enrolled in the previous 5 years that have been closed within 18 
months) based on the FRPP database
(iii)  Performance of the eligible entity in monitoring FRPP easements during the previous 
fiscal year that were closed before the previous fiscal year (percent of all closed easements 
that were monitored and the monitoring reported to NRCS)
(iv)  Entities’ extensive experience in managing and enforcing easements 
(v)  Multifunctional benefits, including social, economic, historical, archaeological, and 
environmental benefits
(vi)  Geographic regions where the enrollment of particular lands may help achieve national, 
State, and regional goals and objectives or enhance existing government or private 
conservation projects
(vii)  Diversity of natural resources protected
(viii)  Score in the Land Evaluation and Site Assessment (LESA) system. This serves as a 
measure of agricultural viability (access to markets and infrastructure)
(ix)  Existence of a farm succession plan or similar plan established to encourage farm 
viability for future generations

Note:  Parcels submitted by entities that are delinquent on submitting annual monitoring reports on 
prior-year conservation easements or have open FRPP cooperative agreements more than 2 years old 
may be assigned negative points or placed at the bottom of the eligibility list.

C.  Resource Concerns 

The NRCS State ranking criteria should consider various environmental benefits that may be 
achieved through conservation planning, including the following:

(i)  Soil
          Erosion reduction  
          Condition improvement  
          Deposition reduction  

(ii)  Water
          Quantity improvement  
          Quality improvement  
          Air quality improvement  

(iii)  Plant
          Suitability enhancement  
          Condition improvement  

(iv)  Animal
          Habitat improvement  
          Habitat diversity  

(v)  Other resource concerns, such as protection of historical and archaeological sites and 
access to agricultural infrastructure, operations, markets, and labor

D.  Ranking Historical and Archaeological Sites 

If more than one parcel is determined to be eligible for FRPP funding based on the historical and 
archaeological eligibility criteria (see section 519.32E), the State ranking factors may use the 
following criteria to evaluate the relative quality of historic and archaeological sites:

(1)  Diversity of resource types within each individual parcel (i.e., a parcel contains more than 
one type of historical or archaeological resource)
(2)  Acreage of resource site
(3)  Association with existing community identity
(4)  Nationally significant designation (i.e., the parcel contains a national designation versus a 
State designation)
(5)  Other criteria established by the State Conservationist, with advice from the State Technical 
Committee

E.  Avoid Bias in Ranking Criteria 

Criteria that may cause a bias toward any individual or group of individuals must not be used.  The 
criteria must be fair to all farmers and ranchers, such as farmers and ranchers who are— 

(1)  Large-scale.
(2)  Small-scale.
(3)  Limited resource.
(4)  Underserved.
(5)  Organic.
(6)  Specialty crop.
(7)  Historically unaccustomed to conservation programs.
(8)  Practicing alternative or nontraditional forms of agriculture or ranching.

F.  Update and Monitor Use of Ranking Criteria 

The State Conservationist should review the ranking criteria periodically. As part of the review, the 
criteria should be evaluated to ensure that parcels that best meet the purpose, goals, and 
objectives of FRPP are given the highest priority.  Based on this evaluation, ranking criteria should 
be updated with the advice of the State Technical Committee, and any alterations should be 
advertised to eligible entities following the direction set forth in section 519.42B of this part.

G.  Land Evaluation and Site Assessment (LESA) Systems 

State and local land evaluation and site assessment systems on the State Conservationist approved
list, where available, may be used in ranking FRPP parcels as part of the State criteria.

H.  Evaluating Conservation Easements Based on FRPP Investment 

If the State Conservationist determines that the purchase of two or more conservation easements 
are comparable in achieving FRPP purpose and goals, the State Conservationist may not assign a 
higher priority to any one of these conservation easements based on lesser cost to FRPP.  In other 
words, where two or more easements share the same number of ranking points and only one parcel 
may be funded, one conservation easement will not be ranked higher than the others based on 
FRPP investment in the conservation easement.  Criteria other than cost must be used to break the 
tie.

I.  Distributing Ranking Criteria

Upon request, the State Conservationist must make the NRCS ranking criteria developed at the 
State level to evaluate parcels available to interested entities and post the ranking criteria on the 
State NRCS Web site.

519.42  Application Procedures 

A.  Application Steps Defined 

The following steps outline FRPP application procedures:

(i)  Step 1:  The State Conservationist, in consultation with the State Technical Committee, 
develops and submits a State FRPP plan to NRCS NHQ by June 30.
(ii)  Step 2:  The State Conservationist announces the continuous signup in FRPP to 
cooperating entities and the public beginning October 1.
(iii)  Step 3:  The NRCS NHQ allocates funds to the NRCS State office based on the national 
FRPP allocation formula based on information contained in the National Resources Inventory, 
FRPP database, and the State FRPP plan.
(iv)  Step 4:  Landowners interested in participating in FRPP submit an application to eligible 
nongovernmental organizations or State, Tribal, or local governments that have an existing 
farm or ranch lands protection program.
(v)  Step 5:  Nongovernmental organizations and State, Tribal, or local governments submit 
FRPP proposals to the State Conservationist continuously throughout the fiscal year.
(vi)  Step 6:  The State Conservationist receives the proposals and determines the eligibility 
of the cooperating entity, landowner, and land.
(vii)  Step 7:  The State Conservationist evaluates the parcels based on national and State 
criteria.
(viii)  Step 8:  The State Conservationist announces that ranking will take place and funds will
be obligated on a specified date 30 days before that specified date following the direction set
forth in section 519.42B of this part.  The State Conservationist must obligate funds before 
the date specified in the State allocation letter, which is typically June 30.  Where a State’s 
agricultural land preservation budget decisions and local match are not known until after June 
30, the State Conservationist may request a waiver of the fund obligation date from the 
Regional Conservationist. 
(ix)  Step 9:  The State Conservationist ranks the parcels based on national and State criteria.
(x)  Step 10:  The State Conservationist makes awards to cooperating entities based on the 
parcels’ ranking and the funds provided by the NRCS NHQ.  Once selected, the NRCS State 
office, on behalf of the Commodity Credit Corporation, enters into cooperative agreements 
with the cooperative entities associated with the selected parcels.  Before execution of the 
cooperative agreement, the State Conservationist must submit for review to the NHQ 
cooperative agreements exceeding $100,000.  For additional information consult National 
Instruction-120-301. 
(xi)  Step 11:  Following signature of a cooperative agreement by NRCS, on behalf of the 
Commodity Credit Corporation and the cooperating entity, NRCS obligates funds to the 
cooperating entity and the cooperating entity may begin to purchase the conservation 
easement.
(xii)  Step 12:  On or before September 1, the State Conservationist notifies the cooperating 
entities that parcels that have not been funded will be purged from the FRPP database unless 
the cooperating entity notifies the State Conservationist that the landowner and cooperating 
entity still have an interest in being considered for funding in the next fiscal year.
(xiii)  Step 13:  On October 1, the State Conservationist purges unfunded parcels from the 
FRPP database unless the cooperating entity has notified the State Conservationist that the 
landowner and cooperating entity still have an interest in being considered for funding in the 
next fiscal year.

B.  General Notice Provisions 

(1)  The announcement of FRPP information and provisions to the public will be made by using 
available media and information technology methods as required by NRCS policy.
(2)  When notifying interested entities or the general public, notification efforts should include 
the following information:
(i)  FRPP purpose and goals
(ii)  Proposed cutoff date for ranking parcels and developing cooperative agreements
(iii)  Conditions under which assistance is available
(iv)  Description of program benefits available
(v)  How to submit a proposal
(vi)  Where to apply
(vii)  Land, landowner, and cooperating entity eligibility requirements
(viii)  Ranking system (including factor weights and factor scoring information)
(ix)  Payment information
(x)  Participant responsibilities
(xi)  Other information required to determine eligibility and rank parcels

519.43  Proposal Elements 

A.  Proposal Requirements 

Interested entities with farm and ranch lands protection programs wishing to apply for FRPP funds 
must submit proposals to the appropriate State Conservationist prior to the announced ranking 
deadline. All entities must complete and submit with the proposal the SF-424 “Application for 
Federal Assistance”, SF-424A “Budget Information for Non-Construction Programs” and review and 
sign the SF-424B “Assurances Non-Construction Programs”. The forms are available in subpart J, 
exhibits 519.119, 519.120 and 519.121.  

(i)  Proposals must contain the following information:
          Information on the entity  

          Eligible entities must describe their farm and ranch lands protection program and 
their record of acquiring and holding permanent agricultural land protection easements.  
Information provided in the proposal should—  
      --Demonstrate a commitment to long-term conservation of agricultural or ranch 
lands through the use of voluntary conservation easements that protect farm or ranch 
lands from conversion to nonagricultural uses.
      --Demonstrate a capability to acquire, manage, and enforce conservation 
easements.
      --Demonstrate staff capacity that will be dedicated to monitoring and 
   conservation easement stewardship.
      --Demonstrate the availability of funds equal to at least 50 percent of the 
estimated fair market value of the conservation easement (including landowner 
donation).
      --Have a title and appraisal policy. 
      --Have a pending offer on a parcel or parcels. 

          Lands to be acquired  
          The proposal should describe the lands to be acquired with assistance from FRPP.  

Specifically, the proposal must include the following for each parcel:  
       --A map of each parcel showing the proposed protected areas 
       --A detailed description of each land parcel, including— 
          --The names of the landowners of each parcel. 
          --The address and location maps of each parcel. 
          --The size of each parcel, in acres. 
          --The acres of the prime, unique, or statewide and locally important soil in each 
parcel and a map of the prime, unique, or statewide or locally important soils for each 
parcel (one of three eligibility criteria).
          --The number or acreage of historic or archaeological sites, if any, proposed to 
       be protected, a brief description of the sites' significance and documentation of the
site’s listing on the Federal, Tribal, or State register.  The listing document that 
describes the significance of the site must be included in the application to compare 
with the cooperating entity’s ability to manage and enforce the easement for historic 
preservation of the site (one of three eligibility criteria).
         --The manner that each parcel supports a State or local farm or ranch land 
      protection program, if applicable (one of three eligibility criteria).

--The acres of cropland, grazingland (includes pastureland and rangeland), forestland 
and incidental in each parcel and a map of the cropland, grazingland, forestland and 
incidental for each parcel.

         --A map showing the location of other protected parcels in relation to the land 
      parcels proposed to be protected.
         --Estimated value of the easement for each parcel. 
         --Estimated contribution by the cooperating entity, landowner donation, and 
     expected Federal contribution to the acquisition.  The amount paid by the Farm and 
Ranch Lands Protection Program cannot be more than 50 percent of the appraised fair 
market value of the conservation easement, as determined by a certified general 
appraiser licensed in the State in which the parcel is located.
        --Estimated cooperating entity’s recommended stewardship fee to be paid by the 
     landowner.
        --Indication of the accessibility to markets for each parcel. 
        --Indication of an existing agricultural infrastructure, on- and off-farm, and other 
     support systems.
        --Statement regarding the level of threat from urban development for each parcel. 
        --Percent of impervious surface.  Impervious surface on FRPP easements is limited 
to 2 percent of the easement area (not including NRCS-approved conservation practices)
unless a waiver is granted by the State Conservationist.
        --Ownership of subsurface mineral rights for each parcel.  See section 519.32H(4) 
of this part for further guidance. 
       --Desire of landowners to subdivide each parcel.  Subdivision in FRPP is generally 
prohibited.  See section 519.32H(2) of this part for further guidance.
       --Desire of the landowner to construct additional residences on the easement 
parcel.  See section 519.32H(2) of this part for further guidance. 

B.  Accepting Proposals 

Entities' proposals postmarked or hand delivered after the ranking deadline will not be ranked and 
considered for inclusion in the funding cycle covered by the ranking deadline.  Proposals should 
indicate whether the entity is eligible as a State, Tribal, or local government entity or 
nongovernmental organization.

519.44  Fund Allocations 

A.  Introduction 

NRCS State offices will be allocated funds each year in which funds are available based on the 
national FRPP allocation formula that considers data from the FRPP database, National Resource 
Inventory, and the State FRPP plan.  State allocations may be adjusted every year based on the 
national FRPP allocation formula.

B.  Reserves 

The NRCS Chief may set aside reserve funds each year to be used for new State or local farm and 
ranch lands protection programs that may come into existence during the fiscal year.

C.  Technical Assistance 

The Chief determines the funds allocated to NRCS State offices for technical assistance according to
the purpose and projected costs required to implement the program.  Technical assistance may be 
provided by NRCS or designee according to the type of expertise required, the workload involved, 
the timeliness required, and other factors as determined appropriate by the Chief.

519.45  Funding Obligation

A.  The State Conservationist makes awards to eligible entities based on State ranking and funds 
available.  After awards are made, the State Conservationist will work with the appropriate entities to 
finalize and sign the cooperative agreements, incorporating all necessary FRPP requirements.  The 
cooperative agreements obligate the allocated funds.

B.  FRPP funds must be obligated by September 30 each fiscal year.  Internal agency deadlines will 
require fund obligation by each State earlier in the fiscal year, usually by June 30.  The obligation 
progress will be monitored by the NRCS NHQ and reallocation of funds will be made when necessary. 
States must obligate to the correct budget object class founds in section 519.70. 

Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
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Subpart F - Cooperative Agreements 

519.50  Cooperative Agreement Overview 

A.  Background 

(1)  A cooperative agreement is the legal agreement with which the Federal Government 
establishes partnerships with State, Tribal, or local government entities or nongovernmental 
organizations.  This agreement provides the needed flexibility at the State or local level for 
meeting program purpose and goals.  A copy of the current year’s cooperative agreement 
template is attached as Subpart J, Exhibits, Section 519.99 (check FRPP national SharePoint site 
for latest version).
(2)  State, Tribal, and local government cooperating entities that have statutory authorities that 
conflict with the content of the cooperative agreement template may request revisions to the 
cooperative agreement template.  The State Conservationist will forward a copy of the proposed 
cooperative agreement to the NRCS National Headquarters (NHQ) for review and approval.  If the
revisions conflict with the statutory or regulatory authorities of FRPP, NHQ will forward a copy of 
the proposed cooperative agreement to the Office of the General Counsel for review and 
approval.  Once signed, a copy of any cooperative agreement that differs from the national 
template should be forwarded to NHQ.

B.  Requirements 

The following items must be incorporated into the cooperative agreement:

(i)  A list of pending easement and interest offers with the following information: 
          The identification of the land parcels to be acquired  
          The landowner’s names  
          The type of easement or other interest to be acquired  
          The estimated easement or interest price and FRPP share  

(ii)  Identification of the cooperating entity
(iii)  A description of the administrative, management, and conservation plan review 
responsibilities of NRCS or designee, and the management, monitoring, and enforcement 
responsibilities of the cooperating entity

C.  Required Paragraphs 

(1)  A paragraph addressing the one of the following: 
(i) “Rights of the United States” (for parcels that are the products of cooperative agreements 
from between 2006 through 2008).
(ii)  The “Contingent Rights of the United States” (for parcels that are the products of 
cooperative agreements from 1996 and prior years and cooperative agreements from FY 2009 
and subsequent years for the term of the 2008 Farm Bill).

(2)  This reversionary clause to the United States must be included in the cooperative agreement
and permits the USDA to protect the interests of the United States when an agreement with the 
cooperating entity or a landowner is voided.  The standard paragraphs used to protect the 
Federal interest are included in the cooperative agreement and FRPP conservation easements 
deeds.  The paragraphs are provided in Section 519.64(B)(11).
(3)  A paragraph addressing development and implementation of a conservation plan on highly 
erodible lands must also be included in the cooperative agreement.  The cooperative agreement 
should stipulate that a conservation plan on highly erodible lands will be developed and 
implemented in accordance with the National Food Security Act Manual and the NRCS Field Office
Technical Guide.  The conservation planning paragraphs are provided in Section 519.64(B)(8).
(4)  A paragraph addressing general indemnification.  The general indemnification paragraphs are
provided in Section 519.64(B)(11)(i).
(5)  A paragraph addressing warranty of title.  The warranty of title paragraphs are provided in 
Section 519.64(B)(11)(ii).
(6)  A paragraph addressing environmental warranty.  The environmental warranty paragraphs are
provided in Section 519.64(B)(11)(iii).
(7)  A paragraph should be included releasing NRCS from any fiscal responsibilities as a result of 
fault or negligence by the landowner or cooperating entity, including any costs, damages, claims,
liabilities, and judgments arising from past, present, and future acts by the landowner or 
cooperating entity.
(8)  A separate paragraph must describe the funding arrangement between NRCS and the 
cooperating entity, including potential sources and distribution of funding.
(9)  When parcels are being enrolled in FRPP based on the presence of historic and 
archaeological resources, a paragraph identifying the conservation values of the resources and 
the standards and guidelines for the treatment and maintenance of these resources is required.  
The minimum standards will be the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties.

D.  Entity Responsibilities 

An eligible entity must hold title to the conservation easements.

(i)  The cooperating entity must monitor the easement for compliance with the provisions of 
the conservation easement deed and report the results of the monitoring to the State 
Conservationist at least annually.
(ii)  After consultation and approval by NRCS, a cooperating entity may assign another entity 
to manage and enforce the conservation easement or other interest in land.  Entities that 
meet FRPP entity criteria may co-hold the conservation easement title.

E.  Conservation Plan Violations 

(1)  A violation of the conservation plan is a violation of the conservation easement deed.  NRCS
will allow the landowner to remediate the violation in accordance with the policies and 
procedures outlined in the National Food Security Act Manual.
(2)  In the event of a violation, NRCS must notify the cooperating entity and the landowner and 
set a time frame to correct the violation.
(i)  NRCS will provide technical assistance to the landowner, the cooperating entity, or both. 
 However, it is the cooperating entity’s responsibility to enforce the terms and conditions of 
the easement.
(ii)  If the violation appeal rights and National Food Security Act Manual procedures have been
exhausted, NRCS will report the conservation plan violation as an official conservation 
easement violation to the cooperating entity and the landowner.
(iii)  If the violation is not corrected by the landowner and cooperating entity, NRCS may take 
actions according to the “U.S. Government’s Contingent Right” or “Rights of the United States”
paragraph included in the conservation easement deed.

F.  Easement Violations 

A violation is considered to have happened if any of the following apply:

(i)  The land is converted or developed to nonagricultural uses not consistent with the 
purposes of the conservation easement.
(ii)  The conservation plan on highly erodible lands is not implemented or maintained (see 
Section 519.50(E)).
(iii)  Damage or destruction occurs to the resources identified for protection in the 
conservation plan, including highly erodible land and wetland conservation provision 
compliance (see Title 180, National Food Security Act Manual).
(iv)  The terms and conditions of the deed conveying the conservation easement or other 
interest are violated.

519.51  Cooperative Agreement Fund Obligation 

A.  Obligating Document 

(1)  The signed cooperative agreement is the obligating document that allows entities to 
purchase conservation easements from landowners.
(i)  Once NRCS, on behalf of the Commodity Credit Corporation, and the selected entity sign 
the cooperative agreement, funds may be obligated in the Foundation Financial Information 
System (FFIS).  Beginning with cooperative agreements signed in fiscal year 2009, funds may 
be obligated to a cooperating entity for multiple years with a single cooperative agreement.
(ii)  Cooperative agreements that provide for funding in multiple years do not guarantee 
funding in each year.  Each cooperating entity must submit parcels for ranking each year and 
must have parcels rank high enough to warrant funding each year to qualify for funding each 
year.

(2)  The funding for each fiscal year within a cooperative agreement will have a closing deadline 
and disbursement deadline.
(i)  Beginning with cooperative agreements signed in fiscal year 2007, entities must close on 
all easements within 18 months of the end of the fiscal year for which the funding is obligated
(for example, parcels funded with FY 2011 funds must close on or before March 31, 2013).
(ii)  The funds will expire 2 years after the end of the fiscal year for which funding is obligated
(for example, funds for parcels funded with FY 2011 funds must be disbursed on or before 
September 30, 2013).  Expired funds will be returned to the NRCS NHQ.

B.  Parcels Listed in Attachments to the Cooperative Agreement 

Attachments to the cooperative agreement list the parcels that are intended to be acquired with the
funds obligated in each fiscal year by the cooperative agreement.  Due to changing circumstances, 
parcels in the cooperative agreement’s attachment that are awarded FRPP funds may need to be 
dropped from the list and other parcels added.  When this occurs, other parcels may be added to 
the list and funded as long as the landowners meet the FRPP landowner eligibility criteria, the 
parcels meet FRPP land eligibility criteria, and the parcels can be purchased with the funds 
stipulated in the cooperative agreement.

C.  Cooperative Agreement Extensions 

(1)  Cooperating entities must close on all easements within eighteen months of the end of the 
fiscal year in which the cooperative agreement is signed (March 31).  Cooperating entities may 
submit a request in writing to the State Conservationist for consideration to extend the closing 
date beyond eighteen months.  The closing date may be extended with approval by the State 
Conservationist.  The State Conservationist should only grant extensions due to circumstances 
beyond the control of the entity.  Extending a closing date does not require an amendment to 
the cooperative agreement as long as the expiration date of the agreement is not extended. 
 The State Conservationist must provide a written response to the cooperating entity within 10 
business days of the entity’s request for an extension of time for closing.  A copy of this 
response will be provided to the National FRPP manager. 
(2)  Extending the cooperative agreement expiration date will reduce the closing efficiency 
beyond 18 months, which may affect future FRPP fund allocations to the State and the entity 
requesting funding.  The cooperative agreement amendment may only be extended by the time 
needed to complete the easement acquisition.  Amendments to agreements due to delays on the
part of NRCS must be documented in the cooperative agreement file.
(3)  Approval of amendments to cooperative agreements will only be approved by the State 
Conservationist or the Acting State Conservationist in the absence of the State Conservationist 
and cannot be delegated to other State staff.  The cooperative agreement amendment may 
extend the expiration date of the agreement.
(4)  Cooperative agreements may be amended more than once; however, a single amendment 
may not exceed 12 months from the date of expiration of the agreement or subsequent 
amendments.  Funds in agreements that are not disbursed before the agreement or amendment 
expires will be deobligated and returned to the NRCS National Headquarters.
(5)  When a cooperative agreement is amended to extend the agreement greater than 24 months
from the end of the fiscal year of obligation, the State must provide the following information to 
the FRPP National Manager no later than 30 days from the approval of the amendment: 
(i)  The name of the cooperating entity approved for the extension
(ii)  The agreement number and the fiscal year of the parcel(s)
(iii)  The easement closing and expiration dates in the amendment 
(iv)  The amount of unexpended funds obligated to the agreement
(v)  Certification status of the entity (if applicable)
(vi)  Reasons the entity is requesting the extension

519.52  Cooperative Agreement Payments 

A.  FRPP Contribution to the Cost of the Conservation Easement 

(1)  The FRPP contribution towards the cost of purchasing a conservation easement or other 
interest in eligible land must not exceed 50 percent of the appraised fair market value of the 
conservation easement.  If the cooperating entity purchases real property rights that FRPP does 
not purchase, the FRPP contribution will be determined after deducting any part of the 
conservation easement value not related to FRPP purpose and goals (for example, rights of 
public access).
(2)  FRPP funds may not be used for easement transaction costs, such as surveys, appraisal, title
insurance, legal fees, costs of conservation easement monitoring, and other related transaction 
costs.
(3)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
NRCS will only pay for forested acreage that is less than or equal to the acreage occupied by the 
non-forested land cover.

B.  Cooperating Entity’s Contribution to the Fair Market Value of the Conservation Easement – Fiscal 
Years 1996 through 2008 

(1)  Cooperating entities are responsible for 50 percent of the appraised fair market value of the 
conservation easement.  If the landowner is paid more than the appraised fair market value, the 
cooperating entity is responsible for 100 percent of the easement cost over the appraised fair 
market value.  Cooperating entities are also responsible for all conservation easement 
transaction costs, including surveys, appraisals, title insurance, legal fees, costs of conservation 
easement monitoring, and other related transaction costs.
(2)  In the case of a bargain sale, where the landowner chooses to donate part of the 
conservation easement value by accepting a payment less than the full appraised market value, 
the first 25 percent of the easement value donated reduces the entity share.  When the 
landowner donates between 25 and 50 percent of the easement value, the entity share remains 
at 25 percent.  When the landowner chooses to donate over 50 percent of the easement value, 
the remaining payment of the purchase price is split equally between the cooperating entity and 
the United States.
(3)  Figure 519-F1 summarizes different donation scenarios, based on an easement with an 
appraised fair market value of $100,000.

Click here for a copy of Figure 519-F1: Donation Scenarios for FY 1996 to FY 2008   

(4)  A statement signed by the landowner and the cooperating entity containing the following 
information must be delivered to NRCS with the FRPP application in order to confirm the amount 
of matching funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching 
Funds”): 

(i)  An estimate of the landowner’s donation  
(ii)  The appraised fair market value of the conservation easement 
(iii)  The conservation easement purchase price 
(iv)  The cooperating entity’s recommended contribution to an acquisition fund and a 
stewardship fund 
(v)  The contributions of NRCS and the cooperating entity 

(5)  The estimate of a cooperating entity’s recommended contribution to an acquisition fund and 
a stewardship fund should be justified by an estimate of the expenses the cooperating entity will
incur for acquisition administrative costs (survey, appraisal, title search, deed preparation, 
closing costs) and expenses for monitoring and enforcing the easement over time. 
(i)  Contributions to the acquisition fund for the acquisition administrative costs are limited to
the exact costs of those activities. 
(ii)  State program managers must scrutinize recommended contributions for the stewardship 
fund of more than 2 percent of the appraised fair market value, not to exceed of $20,000. 
Amounts over $20,000 must be reviewed and approved by the National FRPP manager. 
(iii)  State program managers must review the estimate of matching funds during the site 
review of the parcel to ensure that the landowners realize that FRPP does not require them to 
contribute to the stewardship fund or the easement acquisition cost. 

(6)  A signed statement acknowledging the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, and the 
contributions by NRCS and cooperating entity is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.108, “Form 230, Confirmation of Matching 
Funds (2002 Farm Bill)”).  This statement must be signed by the landowner and the cooperating 
entity and delivered to NRCS prior to FRPP fund disbursement and NRCS accepting the 
conservation easement deed on behalf of the Commodity Credit Corporation. 

C.  The Cooperating Entity’s Share of the Conservation Easement – Fiscal Year 2009 and Subsequent 
Years 

(1)  Cooperating entities are responsible for 50 percent of the appraised fair market value of the 
conservation easement.  If the landowner is paid more than the appraised fair market value, the 
cooperating entity is responsible for 100 percent of the easement cost over the appraised fair 
market value.  Cooperating entities are also responsible for all easement transaction costs, 
including surveys, appraisals, title insurance, legal fees, costs of conservation easement 
monitoring, and other related transaction costs. 
(2)  In the case of a bargain sale, where the landowner chooses to donate part of the 
conservation easement value by accepting a payment less than the full appraised market value, 
the cooperating entity must contribute a minimum of 25 percent of the purchase price (appraised
fair market value minus the landowner donation). 
(3)  Figure 519-F2 summarizes different donation scenarios, based on an easement with an 
appraised fair market value of $100,000. 

Click here for a copy of Figure 519-F2: Donation Scenarios for FY 2009 and Later    

(4)  A statement signed by the landowner and the cooperating entity containing the following 
information must be delivered to NRCS with the FRPP application in order to confirm the amount 
of matching funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching 
Funds”): 

(i)  An estimate of the landowner’s donation 
(ii)  The appraised fair market value of the conservation easement
(iii)  The conservation easement purchase price
(iv)  The cooperating entity’s recommended contribution to an acquisition fund and a 
stewardship fund
(v)  The contributions of NRCS and the cooperating entity

(5)  The estimate of a cooperating entity’s recommended contribution to a stewardship fund 
should be justified by an estimate of the expenses the cooperating will incur over time in 
monitoring and enforcing the easement.
(i)  State program managers must scrutinize recommended contributions of more than 2 
percent of the appraised fair market value, not to exceed of $20,000.  Amounts over $20,000 
must be reviewed and approved by the National FRPP manager.
(ii)  State program managers must review the estimate of matching funds during the site 
review of the parcel to ensure that the landowners realize that FRPP does not require them to 
contribute to the stewardship fund or the easement acquisition cost.

(6)  A signed statement acknowledging the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, and the 
landowner and cooperating entity’s contributions is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.109, “CCC-230, Confirmation of Matching 
Funds (2008 Farm Bill)”).  This statement must be signed by the landowner and the cooperating 
entity and delivered to NRCS prior to FRPP fund disbursement and NRCS accepting the 
conservation easement deed on behalf of the Commodity Credit Corporation.

D.  Cash Requirement of the Cooperating Entity’s Contribution 

(1)  The cooperating entity’s share of the conservation easement appraised fair market value or 
purchase price must be a cash contribution. Examples of prohibited sources of the entity’s share 
include— 

(i)  Land from another parcel.
(ii)  In-kind contributions, including administrative costs associated with conservation 
easement acquisition (e.g., surveys, appraisals, legal expenditures).

(2)  It is NRCS policy based on the letter and spirit of the FRPP authorizing statute that the 
cooperating entity acquires its minimum required share of the contribution from sources other 
than the landowner.
(3)  Under the authorizing statutes, FRPP is limited to providing 50 percent of the appraised fair 
market value of the conservation easement.  Cooperating entities and landowner donations must
provide the other 50 percent of the appraised fair market value of the conservation easement.  
There is no requirement for landowner donations,
(4)  Under the FRPP statute and regulations in force between FY 1996 and FY 2008 and 
cooperative agreements signed between FY 1996 and FY 2008, the cooperating entity is required 
to match the FRPP share with no less than 25 percent of the appraised fair market value or 50 
percent of the purchase price.  Under the FRPP statute and regulation in force beginning in FY 
2009 and cooperative agreements signed beginning in FY 2009, the cooperating entity is required
to match the FRPP share with no less than 25 percent of the purchase price.  Purchase price is 
defined as the appraised fair market value minus the landowner donation.
(5)  Under no circumstances may the cooperating entity acquire its minimum cash requirement 
through additional cash contributions or payments made by the landowner, loans provided by the
landowner, “monitoring or stewardship” fees, “acquisition” fees, or other such fees charged to 
the landowner.
(6)  The cooperating entity must estimate the landowner’s donation, the appraised fair market 
value of the conservation easement, the conservation easement purchase price, the cooperating 
entity’s recommended contribution to a stewardship fund or acquisition fund, and the 
contributions of NRCS and the cooperating entity is required to confirm the amount of matching 
funds provided (see Subpart J, Exhibits, Section 519.94, “Estimate of Matching Funds and 
Stewardship Fees (2008 Farm Bill)”).  This statement must be signed by the landowner and the 
cooperating entity and delivered to NRCS with the FRPP application.
(7)  The estimate of a cooperating entity’s recommended contribution to a stewardship fund 
must be justified by an estimate of the expenses the cooperating will incur over time in 
monitoring and enforcing the easement.  State program managers must scrutinize recommended 
contributions of more than 2 percent of the appraised fair market value, not to exceed of 
$20,000.  State program managers must review the estimate of matching funds and stewardship 
fees (2008 Farm Bill) during the site review of the parcel and discuss them with the landowners 
to ensure that the landowners realize that FRPP does not require them to contribute to the 
stewardship fund or the easement acquisition cost.
(8)  The cooperating entity is required to certify that its minimum required cash contribution 
comes from other sources outside of the landowner (see Subpart J, Exhibits, Section, “Form 230, 
Confirmation of Matching Funds (2002 Farm Bill)” and Subpart J, Exhibits, Section, “Form 230, 
Confirmation of Matching Funds (2008 Farm Bill)”).  This policy applies to both formal and 
informal agreements made between the landowner and the cooperating entity.

Note:  For purposes of this section, the term “landowner” includes the landowner’s immediate family 
members and organizations controlled or funded by the landowner or an immediate member of the 
landowner’s family. 

E.  Transfer of Development Rights

Transfer of development rights programs exist in many areas across the country.  Where land is 
preserved through the sale of transfer of development rights, the acreage in question will not be 
counted as part of a landowner or cooperating entity’s match.  In addition, acreage already 
preserved by a transfer of development rights may not be enrolled under FRPP or used to meet any 
of the land eligibility requirements (e.g., 50-percent prime soils requirement).

F.  Installment Payments

Generally, payments by cooperating entities are paid in a lump sum.  However, installment 
payments made by a cooperating entity to a landowner are allowable under FRPP provided that the 
installment payments do not require an advance of FRPP funds.  Cooperating entities wishing to 
issue payments in installments for real estate transactions that involve the use of FRPP funds 
must— 

(i)  Request payment on a reimbursable basis after a portion of the funds has been disbursed 
to the landowner in accordance with Section 519.71 (where funds are requested, the 
cooperating entity must disburse to the landowner twice the amount requested of NRCS.  For 
example, the cooperating entity may request $75,000 from NRCS after $150,000 has been 
paid to the landowner).
(ii)  Disburse the entire easement payment within the life of the cooperative agreement, 
which cannot exceed 5 years.
(iii)  Issue a portion of the entire easement payment on the closing date, as well as a letter 
to NRCS and the landowner detailing the payment dates of the other installments.
(iv)  Ensure that the conservation easement deed has been conveyed in its entirety and 
without condition to the cooperating entity at the conservation easement closing.
(v)  Receive prior approval from NRCS NHQ and the Office of the General Counsel of whatever 
instrument is used by the cooperating entity to promise a payment of the remaining easement
purchase price (e.g., a promissory note that promises to pay the outstanding balance and sets
forth the cooperating entity’s schedule of payment to the landowner). 

Note:  Obligated FRPP funds cannot be held in an NRCS account for more than 5 years.  For this 
reason, cooperative agreements cannot extend beyond 5 years from the end of the fiscal year in which 
the cooperative agreement was signed.  Therefore, all installment payments must be made prior to the
termination of the cooperative agreement.

G.  Payment Ineligibility 

A person who applies and is determined to be ineligible under the adjusted gross income, highly 
erodible lands, or wetland conservation provisions of the Food Security Act, as amended, is not 
eligible to participate in FRPP or receive any FRPP easement payment from NRCS for the crop year 
that the person is found ineligible and all subsequent years that the person remains ineligible.  If a
landowner is found to be out of compliance with the adjusted gross income, highly erodible lands, 
or wetland conservation provisions of the Food Security Act, as amended, following FRPP payment 
disbursement, the FRPP payment will only be rescinded if a court so orders.

519.53  Public Information, Media and News Releases

The NRCS Program Manager and State Public Affairs specialist will need to work closely with the 
cooperating entity to ensure NRCS is recognized for contributing FRPP funding towards easement 
acquisitions.  The cooperative agreement template will contain language requiring the cooperating 
entity to coordinate any fact sheets, brochures, news releases and publications with NRCS prior to 
publication.  The State program manager or public affairs specialist may negotiate specific actions 
and deadlines for review of any media materials.  This must be included in the cooperative 
agreement. 

Subpart A - General Information 

519.0  Overview 

A.  Introduction 

The purpose of the Farm and Ranch Lands Protection Program (FRPP) is to protect agricultural use 
and related conservation values of eligible land by limiting nonagricultural uses of the land.  The 
program protects valuable farm and ranch lands for future generations.  This goal is achieved by 
working cooperatively with State, Tribal, and local governments and nongovernmental organizations.

B.  Authority 

(1)  Section 388 of the Federal Agriculture Improvement and Reform Act of 1996 (1996 Farm Bill) 
authorized the Farmland Protection Program (Public Law 104-127, 16 U.S.C. Section 3830).  The 
Farm Security and Rural Investment Act of 2002 amended the Food Security Act of 1985 and 
reauthorized the Farmland Protection Program as a title XII program (Pub.  Law 107-171).  NRCS 
identified the Farmland Protection Program as the Farm and Ranch Lands Protection Program in 
its 2002 rulemaking.  The Food, Conservation, and Energy Act of 2008 amended the Food Security
Act of 1985, further made changes to FRPP (Pub. Law 110-236), and reauthorized funding for 
fiscal years 2008 through 2012.
(2)  NRCS published a proposed rule for the Farm and Ranch Lands Protection Program on 
October 29, 2002 (67 FR 65907) and published a final rule on May 16, 2003 (68 FR 26461).  The 
2003 final rule promulgated policy regarding the implementation of the FRPP pursuant to the 
Farm Security and Rural Investment Act of 2002.  
(3)  NRCS published an interim final rule for the Farm and Ranch Lands Protection Program on 
July 27, 2006, promulgating certain policy changes to program implementation.  For a copy of the
interim final rule, consult:  http://www.nrcs.usda.gov/programs/frpp/ 
(4)  NRCS published an interim final rule for the Farm and Ranch Lands Protection Program on 
January 16, 2009 (74 FR 2809), promulgating policy regarding the implementation of the FRPP 
pursuant to the Food, Conservation, and Energy Act of 2008.  For a copy of the interim final rule, 
consult:  http://www.nrcs.usda.gov/programs/frpp/ 
(5)  This part (Title 440, Conservation Programs Manual (CPM), Part 519) contains policy 
guidance for FRPP implementation consistent with 16 U.S.C. Section 3830 and 7 CFR Part 1491.  
Additional policy guidance for implementation of FRPP includes:
(i)  Title 180, National Planning Procedures Handbook (NPPH), Part 600
(ii)  Land Evaluation and Site Assessment (LESA) Handbook (1983 edition)
(iii)  Land Evaluation and Site Assessment Guidebook (1994 Edition)
(iv)  Title 310, General Manual (GM), Part 402, Land Evaluation & Site Assessment System
(v)  Title 180, National Food Security Act Manual (NFSAM)
 (vi)  Title 190-GM, Part 410, Subpart A Compliance with NEPA, Procedures for NRCS-Assisted 
Programs

C.  Applicability 

The FRPP is available to all 50 States, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands of the United States, American Samoa, and the Commonwealth of the 
Northern Mariana Islands.

D.  Program Purpose 

(1)  The purpose of the FRPP as specified in the Food, Conservation, and Energy Act of 2008 is to
protect agricultural use and related conservation values of eligible land by limiting 
nonagricultural uses of the land.  To achieve that purpose, the Secretary of Agriculture is 
authorized to facilitate and provide funding for the purchase of conservation easements and 
other interests in eligible land that is subject to a pending offer from an eligible entity.
(2)  Previously, the purpose of the FRPP (as specified in the Federal Agriculture Improvement and
Reform Act of 1996 and the Farm Security and Rural Investment Act of 2002) was to protect 
topsoil from conversion to nonagricultural uses.  To achieve that purpose, the Secretary of 
Agriculture was authorized to purchase conservation easements and other interests in eligible 
land that is subject to a pending offer from an eligible entity.
(3)  The change in the purpose from the 1996 and 2002 Farm Bills to the 2008 Farm Bill permits 
a greater diversity of land to be eligible for FRPP.
(4)  NRCS may not use funding from the program to support other farm and ranch lands 
protection strategies, such as transfer of development rights programs, agricultural use taxation 
programs, voluntary agricultural district programs, or agricultural zoning programs.

E.  Program Goals 

(1)  The goals of the Farm and Ranch Lands Protection Program are to— 
(i)  Protect agricultural productivity by limiting nonagricultural uses of land.
(ii)  Preserve farmland for future generations.
(iii)  Protect prime, unique, or statewide or locally important soils, land containing historic or 
archaeological sites from conversion to nonagricultural uses, and land that furthers State and 
local farm and ranch lands protection program policies.

(2)  Additional considerations are to— 
(i)  Sustain rural economic stability and development.
(ii)  Maintain, restore, and enhance ecosystems.
(iii)  Protect scenic beauty.

519.1  Overall Program Administration 

A.  Introduction 

The FRPP provides matching funds to State, Tribal, or local governments or nongovernmental 
organizations that have active farm and ranch land protection programs to acquire conservation 
easements, which prohibit the conversion of farm and ranch land to nonagricultural uses and ensure
that the agricultural capacity of the soils remains viable for future generations.

B.  Basic Program Requirements 

State, Tribal, or local governments or nongovernmental organizations must have an active program 
to purchase agricultural conservation easements to participate in the FRPP and meet the other 
requirements in section 519.31 of this manual.

C.  Proposals for Funding 

(1)  Eligible entities that have pending offers that meet the program eligibility may submit their 
proposed parcels to NRCS State offices continuously throughout the year.  Entities requesting 
funding must submit a pending offer for each parcel in the proposal and have the required 
matching funds in cash at the time of application (see section 519.52 for further details on entity
matching funds requirements).
(2)  When FRPP funds are available, the Chief of NRCS allocates funds to each NRCS State 
office.  The State office staff ranks the proposed parcels and selects parcels for funding.  NRCS 
enters into cooperative agreements with eligible entities that are associated with the parcels 
selected and obligates the NRCS funds for their acquisition.  NRCS refers to eligible entities that 
have entered into an FRPP cooperative agreement as “cooperating entities.” 

D.  Fund Allocation 

The Chief of NRCS allocates funds to each NRCS State office based on an allocation formula that 
considers the State’s overall loss of farm and ranch land in the State, the loss of prime, unique, and
important farmland soils in the State, the level of interest in farm and ranch land protection in the 
state, and the performance of its cooperating entities.  Data on the level of interest in farm and 
ranch land protection is incorporated into the State FRPP plan.  Each NRCS State Conservationist 
who requests FRPP funds will prepare a State FRPP plan and update the plan annually.  Data from 
the State FRPP Plan is provided to the NRCS national office annually.  See section 519.40 for further
details on the State FRPP plan.

519.2  Public Access to Data

A.  Release of Personal Information

(1)  Information about FRPP applicants is generally not released to the public because individual 
privacy rights must be protected.  The Freedom of Information Act (FOIA), Privacy Act, section 
2004 of the Farm Security and Rural Investment Act of 2002, and section 1619 of the Food, 
Conservation, and Energy Act of 2008 (the 2008 Act)  require the Government to withhold certain
information.  Refer to 120-GM, Part 408, Subpart C, “Freedom of Information Act and Privacy Act,”
for NRCS policy regarding FOIA and the Privacy Act.  The following information about FRPP 
applicants may not be released: 
(i)  Names
(ii)  Addresses
(iii)  Telephone Numbers
(iv)  Social Security or tax identification numbers
(v)  Amount of Federal funds requested

(2)  The 2008 Act does not impede the sharing of information between and among USDA 
agencies.  However, information may only be shared with Federal agencies outside of USDA when
such agencies are cooperators within the meaning of section 1619 of FECA but not for general 
regulatory or enforcement.
(3)  Information that has been transformed into a statistical or aggregate form that protects the 
name of an agricultural producer or owner or protects the data gathering site may be released to 
the public. Producers or owners of agricultural operations may consent to the release of 
information not covered under this section. This consent must be in writing and include the name
of the participant, information that may be released, to whom the data is to be released, and 
the length of time the data is available for release. Consent, however, must not be used as a 
condition to participate in or receive any benefit under a USDA.

B.  FRPP Applicant Information

Aggregate or statistical information about FRPP applications may be described in news releases, 
Web sites, and other tools used to inform the public.

C.  FRPP Participant Information

When an entity has completed the easement acquisition with the FRPP applicant, additional 
information is available for release. The following information about FRPP participants may be 
released through a FOIA request:

(i)  Names
(ii)  Limited address (State, city, county, or any combination of these*)
(iii)  FRPP obligation amount

*Additional restrictions about the release of address information apply to some corporate and 
nonprofit business types.  Consult 120-GM, Part 408, for more guidance.

D.  Geospatial Information

(1)  NRCS is prohibited from disclosing geospatial information it maintains about agricultural land
or operations that was collected in association with program participation. However, conservation
easement boundary information may be made public as such information that pertains to 
property interests held by the United States and is not merely information provided by an 
agricultural producer or owner. 
(2)  The general public may access NRCS geospatial data at the following web address: 
 http://gdwweb1.ftw.nrcs.usda.gov/Easements/default.aspx.  Available data includes the program name, 
easement boundaries, centroids, and State or county boundaries.  

Subpart B - Responsibilities 

519.10  Overview 

A.  Introduction 

The 1996, 2002, and 2008 Farm Bills authorized the funds, facilities, and authorities of the 
Commodity Credit Corporation (CCC) for FRPP implementation.  The Secretary of Agriculture 
delegated the authority to administer FRPP to the NRCS.  NRCS develops policy, procedures, and 
guidelines to carry out the FRPP.

B.  Other Entities’ Responsibilities  

NRCS enters into cooperative agreements with eligible entities to purchase conservation easements
on farm or ranch land.  Once conservation easements are acquired, it is the cooperating entity’s 
responsibility to acquire, hold, manage, and enforce the conservation easement.  If the cooperating 
entity fails to meet its responsibilities, NRCS has rights under both the cooperative agreement and 
the conservation easement deed to ensure that the purposes of the conservation easement are 
met.

519.11  NRCS Responsibilities 

A.  National-Level Responsibilities

(1)   Provide overall program leadership. 
(2)   Develop, maintain, and ensure that policies, guidelines, and procedures are carried out to 
meet the program purpose and goals. 
(3)   Develop and revise the National Easement Staging Tool (NEST) as the national FRPP 
database. 
(4)   Allocate funds based on data from the National Resource Inventory, FRPP database, and 
State FRPP plan. 
(5)   Monitor and assist program implementation. 
(6)   Coordinate with the Office of the General Counsel to ensure the legal sufficiency of the 
cooperative agreement and the conservation easement deeds or other instrument used by the 
cooperating entity. 
(7)   Consolidate and maintain data in FRPP database on allocations, applications by parcel, 
cooperative agreements, acquired easements, parcels pending acquisition, dates and acreage 
data critical to program administration, and associated program funds. 
(8)   Coordinate and develop program outreach material, including FRPP brochures and success 
stories. 
(9)   Coordinate with the National Finance Center (2002 and 2008 Farm Bills), where necessary, on
payment issues. 
(10)  Establish criteria for entity certification and develop a list of certified entities using data in 
the FRPP database and established criteria for certified entities. 
(11)  Provide oversight of program implementation at the State, area (if any), and field levels. 
(12)  Provide oversight to ensure program goals are met and ensure outreach to all program 
beneficiaries. 

B.  Regional Conservationist Responsibilities 

The Regional Conservationist will be responsible for those activities as designated by the Chief or 
the Deputy Chief for Easements and Landscape Planning, including— 

(1)   Providing leadership to the States regarding administrative procedures. 
(2)   Evaluating consistency between the States regarding administrative procedures. 
(3)   Evaluating overall program effectiveness. 
(4)   Addressing the concerns of cooperating entities with the States’ administration of FRPP.  

C.  State-Level Responsibility 

State-level (State Conservationist) responsibilities include the following:

(1)  State FRPP Plans
(i)  Develop and update a State FRPP plan and submitting the State FRPP plan to National 
Headquarters (NHQ).
(ii)  Establish State priorities in cooperation with the State Technical Committee.

(2)  Proposal Submissions
(i)  Administer a continuous signup.
(ii)  Verify the eligibility of the cooperating entities (see section 519.31).
(iii)  Verify land eligibility (see section 519.32).
(iv)  Verify landowner eligibility (see section 519.33).
(v)  Assist potential cooperating entities in submitting proposed parcels (see section 519.43).
(vi)  Develop a ranking criteria to evaluate each proposed site.
(vii)  Evaluate, consolidate, and prioritize proposed parcels submitted based on criteria 
established in the ranking criteria identified in the State FRPP plan, Land Evaluation and Site 
Assessment (LESA), and other objective evaluation tools.
(viii)  Issue notices to applicants when proposals or parcels are eligible or ineligible for FRPP.

(3)  Cooperative Agreements and Conservation Easements 
(i)  Coordinate with NHQ and the Office of the General Counsel to ensure the legal sufficiency 
of the cooperative agreement and the standard easement deed used by the cooperating 
entity.
(ii)  Work with the cooperating entity and Office of the General Counsel to ensure adequate 
title for parcels that are the products of cooperative agreements from 2006 and 2007.
(iii)  Work with the cooperating entity to ensure adequate title for parcels that are the 
products of cooperative agreements from 2005 and prior years and cooperative agreements 
from 2009 and subsequent years.
(iv)  Sign and monitor cooperative agreements as the agency’s representative of the 
Commodity Credit Corporation with the selected cooperating entities.
(v)  Maintain the FRPP database of the applications and enrolled parcels in signed cooperative
agreements.
(vi)  Assist cooperative entities to ensure that an appropriate conservation plan is developed 
and implemented for every FRPP parcel, consistent with the cooperative agreement.
(vii)  Conduct a hazardous materials records search and an onsite review of the parcel prior to 
signing the cooperative agreement.
(viii)  Ensure that the conservation easement deed provisions include statements under the 
relevant cooperative agreement, including the “Rights of the United States,” “Contingent 
Rights of the United States,” or “Right of Enforcement” compliance with the conservation plan 
for highly erodible land, general indemnification, environmental warranty, and other required 
language based on review of the conservation easement deed.  The review should be 
conducted prior to closing or authorizing payment, whichever occurs first.
(ix)  Reference Title 120, Federal Grants and Cooperative Agreements Handbook, Part 600, for 
guidance to managing the cooperative agreement. 
(x)  Approve amendments to cooperative agreements.
(xi)  Approve amendments to conservation easement deeds in consultation with the Office of 
the General Counsel and NRCS NHQ.

(4)  Issuing Payments 
(i)  Submit the original signatures of personnel authorized to submit payment certification to 
the National Finance Center (NFC) and update file records with NFC.
(ii)  Authorize payments and forward payment certifications to NFC (see section 519.70) and 
authorize payments in the Foundation Financial Information System (FFIS) for disbursements 
made by NFC.
(iii)  Track financial obligations and outlays and provide financial reports.

(5)  Administrative and Oversight Responsibility 
(i)  Monitor easements and ensure program implementation by cooperating entities.
(ii)  Ensure that the FRPP share of the cost of the conservation easement does not exceed 50 
percent of the appraised fair market value of the conservation easement.
(iii)  Ensure implementation complies with Federal environmental and historic preservation 
laws.
(iv)  Ensure that conservation treatment on highly erodible lands is in accordance with the 
NRCS Field Office Technical Guide and all planning activities are in accordance with the 
National Planning Procedures Handbook and this part.
(v)  Maintain information in the FRPP database on applications, enrolled parcels, and acquired 
easements.
(vi)  Seek advice from the State Technical Committee, if desired, to ensure program delivery 
meets the program purpose and goals.
(vii)  Develop and maintain cooperative relationships with all partners at the State level.
(viii)  Approve conservation plans on highly erodible lands if a conservation district is unable 
to do so.
(ix)  Prepare necessary State policy supplements to the national policy.
(x)  Ensure that the landowner has filed Form CCC-926, “Adjusted Gross Income (AGI) 
Certification” (see exhibit in section 519.92), and that landowners of parcels listed on the 
cooperative agreements comply with the AGI requirements before an NRCS authorized official 
signs the cooperative agreement.
(xi)  Ensure that the landowner files Form AD-1026, “Highly Erodible Land (HEL) and Wetland 
Conservation (WC)” (see exhibit in section 519.93), and that landowners of parcels listed on 
the cooperative agreements are in compliance with the HEL and WC provisions of the Farm Bill
before an NRCS authorized official signs the cooperative agreement.
(xii)  Maintain official program records and documentation (see section 519.60N).
(xiii)  Market program opportunities and provide outreach to State, Tribal, and local 
governmental entities and nongovernmental organizations. 
(xiv)  Coordinate and inform area offices, if any, and field offices in program implementation.
(xv)  Monitor easements, as per the cooperative agreement, that are the products of 
cooperative agreements signed before the passage of the 2002 Farm Bill.
(xvi)  Ensure cooperating entities submit annual monitoring reports on easements that are the
products of cooperative agreements signed after the passage of the 2002 Farm Bill.
(xvii)  Monitor at least one-third of the easements monitored by cooperating entities each 
year.
(xviii)  Assist certified entities in maintaining their certification status. 

D.  Area-Level Responsibilities

Area-level responsibilities are designated by the State Conservationist.

E.  Field-Level Responsibilities

Field-level responsibilities include the activities designated by the State Conservationist and may 
include following:
(1)  Local Program Administration 
(i)  Assist, coordinate, and provide program information to local stakeholders and other 
entities.
(ii)  Carry out field identification and provide acquired parcel information.
(iii)  Assess impacts on natural and cultural resources protected by Federal environmental and
historic preservation laws.
(iv)  Provide assistance to landowners and cooperating entities in completing documentation 
required for title clearance.
(v)  Conduct a hazardous materials field review.
(vi)  Assist in developing a local land evaluation and site assessment system to be used to 
evaluate proposed sites.
(vii)  Assist in evaluating proposed sites.
(viii)  Assist in conducting program outreach and marketing at the field level including 
collaboration with county extension agents and others.
(ix)  Develop and maintain cooperative relationships with all partners at the local level.

(2)  Conservation Planning and Implementation 
(i)  Complete or assist the landowner in developing an appropriate conservation plan on highly
erodible lands on each highly erodible parcel in the easement area, in accordance with the 
National Planning Procedures Handbook, National Food Security Act Manual, part 505 of the 
Conservation Programs Manual, Environmental Compliance Handbook, and this manual.
(ii)  Ensure that National Environmental Policy Act (NEPA) requirements are met in accordance 
with the National Planning Procedures Handbook and Title 190, General Manual (GM), Part 
410.
(iii)  Monitor FRPP parcels to ensure conservation plan implementation and maintenance on 
highly erodible lands, at a minimum of every 3 years or in accordance with Field Office 
Technical Guide standards and specifications, National Food Security Act Manual, and NRCS 
State Office guidelines.
(iv)  Forward conservation plan documentation on highly erodible lands to the NRCS State 
Office.
(v)  Assist the landowner in implementing conservation measures.

519.12  Other Entities’ Responsibilities  

A.  Conservation District Responsibilities

Conservation districts provide NRCS assistance with FRPP implementation by— 
(1)   Assisting NRCS with the development and implementation of conservation plans on highly 
erodible lands. 
(2)   Reviewing and consulting on the conservation plan on highly erodible lands. 
(3)   Providing input to the State Technical Committee. 
(4)  Assisting with education and outreach efforts in their district.

     B.  Cooperating Entity Responsibilities 

As set forth in the cooperative agreement, the cooperating entity is responsible for the following 
(see section 519.31 for certified and noncertified entity requirements):

(1)   Developing a baseline documentation report (see exhibit in section 519.95), establishing the
condition of the property at the time of the conservation easement closing, 
(2)   Carrying out necessary legal and administrative actions to ensure proper acquisition and 
recording of the conservation easement, including both of the following: 
(i)  Prior to making an offer for the property, advising the landowner that the cooperating 
entity is unable to acquire the property (e.g. by eminent domain) in the event negotiations 
fail to result in an amicable agreement. 
(ii)  Informing the owner of what the cooperating entity believes to be the fair market value of
the property, in accordance with a legitimate appraisal (for more information on appraisals, 
see section 519.62).

(3)   Coordinating with NRCS to ensure legal sufficiency of the conservation easement deed. 
(4)   Ensuring adequate title for conservation easements by submitting the title commitment and 
exceptions to NRCS at least 60 days prior to planned closing date at which time NRCS accepts 
the conservation easement. 
(5)   Holding title to conservation easements or other protection devices. 
(6)   Providing proof to the NRCS State Office that the conservation easement has been recorded 
(i.e. copy of the recorded easement). 
(7)   Ensuring that the easement is managed according to the conservation plan developed and 
approved in accordance with the NRCS standards and specifications. 
(8)   Managing, monitoring, and enforcing the conservation easement acquired. 
(9)   Enforcing the terms of the conservation easement, including a conservation plan violation 
(see sections 519.50E, “Conservation Plan Violations,” and 519.50F, “Easement Violations”).  

(10)  Submitting quarterly status reports to NRCS. 
(11)  Submitting requests for reimbursements and advances.
(12)  Carrying out additional items specified in the cooperative agreement.

519.13  State Technical Committee’s Responsibilities  

A.  Responsibilities 

The State Conservationist may seek advice from the State Technical Committee on the following 
FRPP matters:

(1)   Development of the State FRPP plan, including the assignment of weights to the national 
parcel ranking criteria and development of State parcel ranking criteria. 
(2)  Review of local land evaluation and site assessment systems, if appropriate.

B.  Specialized Subcommittees 

(1)  The State Conservationist may convene a specialized subcommittee of the State Technical 
Committee to assist and make recommendations in the development of a State FRPP plan.  In 
the case of a specialized subcommittee, public notification and participation are not necessary.  
However, final recommendations resulting from these subcommittee sessions may only be made 
in a general session of the State Technical Committee where the public is notified and invited to 
attend.
(2)  Representatives of cooperating entities who serve on the State Technical Committee may 
not assist in the development of parcel ranking criteria or weight assignment to parcel ranking 
criteria.

519.14  National Finance Center Responsibilities 

A.  The National Finance Center assists NRCS with FRPP implementation by—  

(1)  Verifying the NRCS certifying authorizing officer’s signature.  
(2)  Making payment to the cooperating entity based on the NRCS-certified Standard Form (SF)-
270, “Request for Advance or Reimbursement” (see exhibit in section 519.110).  
(3)  Interfacing the payment data to NRCS. 
(4)  Contacting the NRCS-Commodity Credit Corporation liaison for action when discrepancies 
arise with the SF-270 certification. 
(5)  Determining prompt payment interest for payments not made within 30 days of the date 
stamp on the SF-270. 
(6)  Entering payment information in the National Finance Center’s FFIS.  
(7)  Completing a separate transaction for any applicable prompt payment interest amount. 

B.  For more details on financial management procedures, see section 519.70. 

519.15  Office of the General Counsel Responsibilities 

A.  The national Office of General Counsel assists NRCS with FRPP implementation by—  

(1)  Reviewing conservation easement deeds that are the products of cooperative agreements 
from FY 2005 and prior years. 
(2)  Consulting with NRCS on the review of conservation easement deeds that are the products 
of cooperative agreements from 2006 and subsequent years. 
(3)  Consulting with NRCS on all conservation easement amendments. 
(4)  Consulting with NRCS on issues that impact program implementation. 

B.  The regional Offices of General Counsel assists NRCS with FRPP implementation by—  

(1)  Reviewing title commitments for each parcel that is the product of cooperative agreements 
signed between 2006 and 2008 before closing and rendering a preliminary title opinion. 
(2)  Reviewing title commitments for each parcel that is the product of cooperative agreements 
signed between 2006 and 2008 after deed recordation and rendering a final title opinion. 
(3)  Consulting with NRCS State offices on enforcement and actions issues that impact program 
implementation. 

Subpart C - Appeals 

519.20  Appeals 

A.  Appeal Process 

(1)  All FRPP appeals will be handled in accordance with 7 CFR Part 614 and Title 440, 
Conservation Programs Manual (CPM), Part 510, Subparts A and B, as it relates to program 
appeals, specifically title XII program appeals.
(2)  The cooperating entity has appeal rights under the application process.  The landowner does
not have any appeal rights under FRPP since the landowner does not qualify as a program 
participant under the appeal regulations.  However, a landowner may have appeal rights if NRCS 
determines that a landowner has violated the payment eligibility under 7 CFR Part 12.

B.   Actions Not Appealable 

Actions and decisions that are generally applicable to all eligible entities in the Nation or State and 
are not specifically adverse to an eligible entity are not appealable in FRPP.  These include the 
following:

(1)   Easement cost-share rates 
(2)   Geographic priority area designations 
(3)   Funding allocations and decisions 
(4)   NRCS conservation practice standards and specifications 
(5)   Application of ranking criteria 
(6)   Fund availability 
(7)   Science-based formulas and criteria 
(8)   Other matters of general applicability 

C.   General Conditions of Appealability 

FRPP actions and decisions that are specifically adverse to the eligible entity and are not generally 
applicable to all eligible entities in the Nation or State are appealable.  Appealable items include, 
but are not limited to— 

(1)   A determination that a parcel submitted pursuant to a proposal is not eligible for funding. 
(2)  A determination by NRCS that a landowner has violated highly erodible land or wetland 
conservation provisions under 7 CFR Part 12.

D.   Appeals in Writing 

All appeals must be requested in writing.

Subpart D - Program Eligibility 

519.30  General Overview 

State, local, and Tribal governments and nongovernmental organizations submit applications to 
NRCS to acquire conservation easements on productive farm and ranch lands.  NRCS must determine
the eligibility of the cooperating entity, each parcel of land, and the owners of each parcel of land.

519.31  Cooperating Entities’ Eligibility  

A.  Description 

(1)  Eligible entities include any agency of any State or local government or Federally recognized 
Indian Tribe (including a farmland protection board or land resource council established under 
State law).
(2)  Any nongovernmental organization that is— 

(i)  Organized for and, at all times since the formation of the organization, has been operated
principally for one or more of the conservation purposes specified in clause (i), (ii), (iii), or (iv)
of section 170(h)(4)(A) of the Internal Revenue Code of 1986.
(ii)  An organization described in section 501(c)(3) of that code that is exempt from taxation 
under 501(a) of that code. 
(iii)  Described in paragraph (1) or (2) section 509(a) of that code or is described in section 
509(a)(3) of that code and is controlled by an organization described in section 509(a)(2) of 
that code.

       The clauses under section 170 address the following:  
          The preservation of land areas for outdoor recreation by, or the education of, the 

general public.  
          The protection of a relatively natural habitat of fish, wildlife, plants, or similar 

ecosystems.  
          The preservation of open space (including farmland and forest land) where such 

preservation is—  
      --For the scenic enjoyment of the general public. 
      --Pursuant to a clearly delineated Federal, State or local governmental 
  conservation policy and will yield a significant public benefit.
          The preservation of a historically important land area or a certified historic 

structure. 
          Section 501(c)(3) addresses corporations and any community chest, fund, or 

foundation, organized and operated exclusively for religious, charitable, scientific, testing 
for public safety, literary, or educational purposes, or to foster national or international 
amateur sports competition (but only if no part of its activities involve the provision of 
athletic facilities or equipment), or for the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit of any private shareholder or 
individual, no substantial part of the activities of which is carrying on propaganda, or 
otherwise attempting to influence legislation (except as otherwise provided in subsection 
(h)), and which does not participate in, or intervene in (including the publishing or 
distributing of statements), any political campaign on behalf of (or in opposition to) any 
candidate for public office.  
          Sections 509(a) (1), (2), and (3) include churches, educational organization, and 

medical organizations. 

Note:  Eligible Tribal entities are federally recognized tribes.  Tribes that are not Federally recognized 
may qualify under nongovernmental organization status (see section 519.31A). 

B.  Additional Requirements 

State Conservationists determine program participation eligibility.  A cooperating entity must— 

(i)  Have an established farmland protection program.
(ii)  Have demonstrated a commitment to the long-term conservation of agricultural lands.
(iii)  Utilize a voluntary easement purchase or other legal devices to protect farmland.
(iv)  Have the authority and demonstrate the capability to acquire, hold, manage, or enforce 
conservation easements or their equivalent. 
(v)  Have the ability to secure title searches and title insurance, subordinate encumbrances on
titles, secure appraisals, and develop conservation easement deeds. 
(vi)  Have staff capacity or formal agreement with other entities dedicated to monitoring and 
easement stewardship. 
(vii)  Have sufficient funds available for easement acquisition (see section 519.52 for payment
requirements).
(viii)  Have a pending offer signed by the landowner and a representative of the cooperating 
entity for each parcel (see section 519.34).

Note:  Entities with delinquent monitoring reports on FRPP funded easements and entities with 
unspent FRPP funds obligated more than 2 years ago may be determined to be ineligible for additional 
funding.

C.  Certification of Entities policy will be amended to this manual following publishing of Final Rule.

519.32  Land Eligibility 

A.  Description 

(1)  Eligible land is privately owned land on a farm or ranch that contains one of the following:

(i)  Prime, unique, or statewide or locally important soil.
(ii)  Historical or archaeological resources.
(iii)  Land that furthers a State or local policy consistent with the purposes of the program.

Note:  For farms accepted into the program based solely on containing historical and archaeological 
resources, the conservation easement deed should address the protection of the archaeological or 
historical resource, in order to be eligible for FRPP funding. 

Note:  For farms accepted into the program based solely on furthering the policy of a State or local 
farm or ranch land protection program, the conservation easement deed should address the State or 
local policy that is being supported in order to be eligible for FRPP funding. 

(2)  Eligible land must also— 

(i)  Be subject to a pending offer by an eligible entity.
(ii)  Include cropland, rangeland, grassland, pasture land, and forestland, as well as wetlands 
and other incidental land that are part of an agricultural operation.  Forestland may not 
exceed two-thirds of the easement acreage.

Note:  NRCS will only pay for forested acreage equal to the acreage amount occupied by the 
nonforested acreage in parcels that are acquired under the auspices of cooperative agreements from 
2008 and prior years.  NRCS will pay for up to two-thirds of the forested acreage in parcels that are 
acquired under the auspices of cooperative agreements from 2009 and subsequent years of the 2008 
Farm Bill.

Note:  To be eligible as forest land, forested acreage of parcels that are the products of cooperative 
agreements in 2009 and subsequent years must have a forest management plan if the forested 
acreage is the greater of: 

Note:  Forest land is areas of native trees grown under natural conditions regardless of the products 
harvested (timber, maple syrup, nuts, berries, vines, mushrooms).  Land covered by trees is considered
cropland when the trees are not native species (orange groves, fruit and nut tree orchards) or native 
species that are cultivated (planted in rows, fertilized, and cultivated).

Note:  Other incidental land that would not otherwise be eligible, but when considered as part of a 
pending offer, may be considered eligible, if inclusion of such land would significantly augment 
protection of the associated farm or ranch land.  Incidental land includes farmstead areas, other areas 
with agricultural buildings and infrastructures, and nonforested wetlands.

B.  General 

(1)  There must be written documents prepared by State, Tribal, or local governments or 
nongovernmental organizations showing a pending offer to acquire a conservation easement 
submitted by one or more willing landowners (see section 519.34 or information on pending 
offers).  NRCS will enroll all or part of a farm or ranch so long as the portion FRPP is acquiring— 

(i)  Contains one of the following:
       At least 50 percent of some combination of prime, unique, and farm land of statewide 

or local importance unless otherwise determined by the State Conservationist, who may 
approve a reduction in soil percentage requirements  
       Historic or archaeological resources  
       Land that furthers the policy of a State or local farm and ranch land program as part of 

a systematically protected area  
(ii)  Is in an area that has access to agricultural markets for its products, infrastructure 
appropriate for supporting agricultural production, and other support services.
(iii)  Faces development pressure.

Note:  If the State Conservationist, in consultation with the State Technical Committee, approves a 
reduction in the requirement for prime, unique, and important farmland soil for a given area or region 
of the State, documentation explaining the basis of the reduction should be added to the 
administrative record for each parcel explaining why the reduction was granted.  That explanation 
should cite the scarcity of prime, unique, and important farmland soil in the area in which the parcels 
are located.  The explanation should also document the characteristics of the parcels that warrant 
FRPP funding.  These characteristics may include the viability of the farms or ranches due to size and 
access to markets infrastructure, the contributions of the farm to the agricultural industry, and the 
conservation of natural resources in the area.

(2)  The following are not eligible:
(i)  Land that is already subject to an easement or other deed restriction that prevents its 
conversion to nonagricultural use, including the Wetlands Reserve Program (WRP), Grasslands
Reserve Program (GRP), Healthy Forest Reserve Program (HFRP), and conservation Reserve 
Enhancement Program (CREP)
(ii)  Land owned by the Federal Government
(iii)  Land owned by a State or local government
(iv)  Land owned by a State or local government or nongovernment organization, whose 
purpose is to protect historical or natural resources, such as open space, wildlife habitat, and 
cultural resources, or land owned by other groups and associations incorporated to protect 
land and which meet the requirements for a “qualified organization” in section 170(h)(3) of 
the Internal Revenue Code of 1986, unless the acquisition is approved pursuant to paragraph 
C below.

(3)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including the following:
(i)  Agricultural Management Assistance Program (AMA)
(ii)  Agricultural Water Enhancement Program (AWEP)
(iii)  Chesapeake Bay Watershed Initiative (CBWI)
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only)
(v)  Conservation Reserve Program (CRP)
(vi)  Conservation Stewardship Program (CSP)
(vii)  Grassland Reserve Program (GRP) (long-term contracts only)
(viii)  Environmental Quality Incentives Program (EQIP)
(ix)  Wildlife Habitat Incentives Program (WHIP)
(x)  Wetlands Reserve Program (WRP) (long-term contracts only)

C.  Land Owned by the Federal Government, a State or Local Government, or a Nongovernment 
Organization

NRCS will protect only privately owned farm and ranch land; however, NRCS will assist public 
agencies and nongovernment organizations with protecting land if the acquisition is temporary and 
the land is sold to a private landowner prior to easement closure.  NRCS will not disburse FRPP 
payments to the public entity or nongovernmental organization until the fee simple title has been 
transferred to a private landowner.

D.  Soils 

(1)  To meet the soils eligibility criteria, easements must contain at least 50 percent prime, 
unique, statewide, or locally important soil unless otherwise determined by the State 
Conservationist.  The State Conservationist, with the advice of the State Technical Committee, 
may elect to increase or decrease the percentage of prime, unique, statewide, or locally 
important soil required for eligibility.
(2)  Prime, unique, statewide, or locally important soil designations are located in NRCS State or 
field office technical guides and are defined as follows:
(i)  Prime Farmland.—Land that has the best combination of physical and chemical 
characteristics for producing food, feed, fiber, forage, oilseed, and other agricultural crops with
minimum inputs of fuel, fertilizer, pesticides, and labor, without intolerable soil erosion, as 
determined by the Secretary. 
(ii)  Unique Farmland.—Land other than prime farmland that is used for the production of 
specific high-value food and fiber crops, as determined by the Secretary.  It has a special 
combination of soil quality, location, growing season, and moisture supply needed to 
economically produce sustained high quality or high yields of specific crops when treated and 
managed in accordance with acceptable farming methods.  Examples of such crops include 
citrus, tree nuts, olives, cranberries, fruits, and vegetables.  Additional information on the 
definition of prime, unique, or other productive soil can be found in 7 CFR Parts 657 and 658. 
(iii)  Farmland of State and Local Importance.—Land other than prime or unique farmland that 
is of statewide or local importance for the production of food, feed, fiber, forage, or oilseed 
crops.  The appropriate State or local government determines statewide or locally important 
farmland with concurrence from the State Conservationist.  Generally, these farmlands 
produce high yields of crops when treated and managed in accordance with acceptable farming
methods.  In some States and localities, farmlands of statewide and local importance may 
include tracts of land that have been designated for agriculture by State law or local 
ordinance. 

Note:  The term “Other productive soils covered in the FRPP” refers to the definitions of farmland as 
described above. 

E.  Farmland Containing Historic or Archaeological Resources 

Farm or ranch land containing historic or archaeological resources is eligible for FRPP.  For the farm 
or ranch to be eligible under this criterion, historic or archaeological sites must be on a farm or 
ranch and be— 

(i)  Listed in the National Register of Historic Places (established under the National Historic 
Preservation Act (16 U.S.C. Section 470 et seq.)).
(ii)  Formally determined eligible for listing in the National Register of Historic Places (by the 
State historic preservation office or Tribal historic preservation office and the Keeper of the 
National Register in accordance with section 106 of the National Historic Preservation Act).
(iii)  Formally listed in the State or Tribal register of historic places of the State historic 
preservation office or Tribal historic preservation office.
(iv)  Included in the State or Tribal historic preservation office’s inventory with written 
justification as to why it meets National Register of Historic Places criteria.

F.  Hazardous Material Records Search and Inspection 

(1)  FRPP will not obligate funds for the acquisition of eligible lands in a cooperative agreement, 
if the State Conservationist determines that the protection provided by FRPP would be ineffective
due to onsite or offsite conditions.  Such conditions include, but are not limited to, the presence 
of hazardous materials on the parcel or a neighboring site. 

(2)  NRCS will conduct an on-site visit of the offered parcel and complete the Hazardous 
Materials Substance Worksheet (Exhibit 519.97) and perform a Hazardous Materials Database 
Search (HMDS) within 120 days of the execution of the cooperative agreement. This will ensure 
the parcel being considered for FRPP does not have any hazardous substance issues that may 
delay the easement acquisition. 

(3)  If the HMDS report recommends further investigation of any hazardous materials sites 
associated with the offered parcel, the State Conservationist will determine if an Environmental 
Professional will be hired to conduct a Phase 1 Environmental Site Assessment.(ESA). If a Phase 
I ESA identifies significant hazardous materials on or affecting the offered parcel, the parcel will 
be removed from consideration for FRPP funding. The cooperating entity may offer a substitute 
parcel as outlined in 519.32 I. 

(4)  A Phase 1 Environmental Site Assessment conducted by an Environmental Professional on 
behalf of the cooperating entity may be used to satisfy the requirement for NRCS to conduct a 
Hazardous Materials Database Search and an on-site inspection of the parcel.  If hazardous 
materials are discovered during the Phase 1 Environmental Site Assessment conducted on behalf 
of the cooperating entity, the site will be eliminated from consideration for funding 

G.  Incompatible Adjacent Land Use 

FRPP will not fund the acquisition of eligible lands if the NRCS State Conservationist determines 
that the protection provided by FRPP would be ineffective due to onsite or offsite conditions.  Such 
conditions include, but are not limited to the close proximity of the site to an area with an existing 
land use of development or recreational use that will be negatively impacted by agricultural 
operations such as agricultural waste or pesticide application or land use plans and zoning that 
promote those types of land uses. 

H.  Restrictions on Future Land Use 

(1)  Impervious Surfaces.—Impervious surfaces are permanent, nonseasonal rooftops and 
concrete and asphalt surfaces.  Impervious surfaces include residential buildings, agricultural 
buildings (with and without flooring), and paved areas both within and outside the protected 
property’s building envelopes.  Impervious surfaces may not exceed 2 percent of the total 
acreage of the protected property.  Conservation practices listed in the Field Office Technical 
Guide are exempt from the impervious cover limitation. 
(2)  Seasonal structures are exempt from the impervious surface limitation.  An example of a 
seasonal structure is a “hoop house”: a floorless, framed structure covered with plastic during 
the colder months that is removed, exposing the soil surface, during the warmer months.  
Conservation easement deed language should clearly define which surfaces and practices create 
an “impervious surface” and which do not.  
(3)  State Conservationists may waive the above-mentioned impervious surface limitation up to 
10 percent on a parcel-by-parcel basis if the waiver is requested by the landowner.  In the event 
such a waiver is requested, the State Conservationist must use the template available in Section
519.105, “Sample Worksheet for 2-Percent Impervious Surface Waiver Determination,” in order to
determine if such a waiver is allowable under FRPP policy.  If the State Conservationist deviates 
from the national template provided in section 519.106, he or she must retain the criteria listed 
but may modify the factors’ points within each criterion, provided a sliding scale of points within 
each of the criterion is retained and the maximum impervious coverage does not exceed 10 
percent. 
(4)  A cooperating entity may request permission to use its own worksheet for all of its parcels.  
If permission is requested, the basis for the cooperating entity’s request must be in accordance 
with the policies of the FRPP.  The cooperating entity’s rationale for allowing more than 2 percent
impervious surfaces must be based on a set of criteria similar to those in section 519.105 in 
order to determine if such a waiver is allowable under FRPP policy.  The cooperating entity’s 
rationale must be approved by the Deputy Chief for Easements and Landscape Planning in the 
NRCS National Headquarters. 
(5)  Subdivision.—Subdivision of the Protected Property should generally be prohibited.  
Cooperating entities should be advised that, if a landowner’s intention is to subdivide a parcel in
the future, proposals should be submitted for the intended subdivided parcels so ranking will be 
done on the smaller-sized parcels.  If the smaller parcels are ranked high enough to warrant 
funding, separate conservation easements can be developed on the separate parcels even if the 
subdivision would not take place for many years. 
(7)  All construction is subject to the limitation on impervious surfaces. The FRPP manager must 
ensure that permission to construct the additional dwelling is included in the conservation 
easement deed and considered in determining the appraised fair market value of the protected 
property. 
(8)  The ownership of mineral rights must be identified at the time that the FRPP application is 
submitted by the cooperating entity.  A mineral assessment must be conducted by a qualified 
professional to determine the likelihood of the minerals being extracted. 
(9)  All mining is prohibited on FRPP easements.  Exceptions to the rule are allowed for limited 
mining to the extent that the materials mined (e.g., sand, gravel, or shale) are used for 
agricultural operations on the protected property. In this case, extraction must be limited to a 
small, defined area or acreage. If the minerals are likely to be extracted, those mineral rights 
must either be subordinated to the terms of the conservation easement deed or the proposed 
parcel will not be considered for funding. 

I.  Substituting Offered Acres 

(1)  The substitution of acres within a pending offer must not decrease the value of the offered 
easement or the value of the parcel in meeting the program purposes.  If lands of lesser value 
are substituted in the pending offer, the payment must be reduced according to an appraisal.  
The State Conservationist may require substituted pending offers to be reranked.
(2)  With approval of the State Conservationist, a cooperating entity may substitute pending 
offers within their cooperative agreement.  The parcel in the substituted pending offer and the 
landowner of the parcel must meet the eligibility criteria under sections 519.32 and 519.33 and 
at the State Conservationist’s discretion, be reranked.  Landowners must meet the adjusted 
gross income limitation for the year in which the parcel is substituted.

J.  Agricultural Uses

(1)  Real property is considered to be a farm or ranch if it is an agricultural operation in 
accordance with the State’s program to purchase agricultural conservation easements.  If there is
no State program, the definitions of a farm or ranch in the State’s agricultural use assessment 
program will be used.
(2)  The NRCS State Conservationist must become familiar with the State’s definition of 
agricultural use.  If the State Conservationist finds the State’s definition of agriculture to be so 
broad that an included use could lead to the degradation of soils, he or she may determine a 
farm or ranch whose use degrades the soil ineligible for FRPP at the time that land is being 
evaluated for eligibility.  Conservation easement deeds approved by the Office of the General 
Counsel or NRCS National Headquarters staff will restrict the agricultural uses permitted in the 
deed to uses that will not degrade the soils. 

K.  Tribal Lands

American Indian and Alaskan Native Tribal land is eligible for FRPP under certain conditions.  The 
various interests that American Indian and Alaskan Native Tribes can hold in real property represent
a unique form of property right in the American legal system.  Interests in real property have been 
acquired by American Indian and Alaskan Native tribes through various means, such as by aboriginal
title, treaty, act of Congress, or executive action.  Because of these various forms of real property 
interest, statutory restraints against alienation often exist.  A Tribe may not be able to enter into a
cooperative agreement with NRCS under FRPP without the prior approval of the Bureau of Indian 
Affairs, if at all.  When a Tribe is interested in participating in FRPP on Tribal lands, the Tribe will 
contact the Bureau of Indian Affairs to determine whether the Tribe must receive any necessary 
clearances from the Bureau of Indian Affairs to be considered eligible.  Those contracts and 
clearances will accompany the application for FRPP. Tribes may apply for FRPP as an entity or as a 
landowner. When the Tribe applies as a landowner, there must be a cooperating entity not 
associated with the Tribe holding and managing the FRPP easement. 

519.33  Landowner Eligibility 

A.  Adjusted Gross Income

(1)  For parcels that are acquired under the auspices of cooperative agreements from FY 2008 
and prior years, landowners that have an average adjusted gross income limitation exceeding 
$2.5 million for the 3 tax years immediately preceding the year the cooperative agreement was 
signed are not eligible to receive program benefits or payments.  However, an exemption is 
provided in cases where 75 percent of the adjusted gross income limitation is derived from 
farming, ranching, or forestry operations.  For additional information on the adjusted gross 
income limitation policy, see Title 440, Conservation Programs Manual (CPM), Part 512, Subpart 
C, Section 512.22D, “Basic Eligibility Requirements.” 
(2)  For parcels that are acquired under the auspices of cooperative agreements from 2009 and 
subsequent years through the term of the 2008 Act, landowners with an average adjusted gross 
income limitation exceeding $1 million for the 3 tax years immediately preceding the year the 
cooperative agreement is signed are not eligible to receive program benefits or payments.  
However, an exemption is provided in cases where two-thirds of the adjusted gross income 
limitation is derived from farming, ranching, or forestry operations.  For additional information on
the Adjusted Gross Income Limitation policy, see 440-CPM, Part 512, Subpart C, Section 
512.22D, “Basic Eligibility Requirements.” 

Note:  For FRPP, NRCS will confirm that landowners have met the average adjusted gross income 
requirements before obligating funds in the cooperative agreement.  For entities, the FRPP easement 
payment will be reduced by an amount commensurate with the percentage ownership of any AGI 
ineligible member of a legal entity.  For individuals, any individual on the deed as coowner and 
exceeding the AGI will disqualify the eligibility of all individuals with individual ownership of the 
property.  

B.  Conservation Compliance

The Farm Security and Rural Investment Act of 2002 and the Food, Conservation, and Energy Act of 
2008 require FRPP participants to be in compliance with highly erodible lands (HEL) and wetland 
conservation (WC) provisions (see 7 CFR Part 12) of the Farm Bill prior to receiving FRPP funding.  
NRCS will confirm compliance with the highly erodible lands (HEL) and wetland conservation (WC) 
provisions before obligating funding in the cooperative agreement. Therefore, if a landowner is 
found out of compliance, the landowner is ineligible for FRPP or other USDA payments for that crop 
year and all subsequent years that the person remains out of compliance.  For more information, 
consult the National Food Security Act Manual.  However, if the landowner fails to comply on an 
associated farm after the easement is already recorded, the easement is not considered to be in 
violation.

519.34  Pending Offer 

A.  Pending Offer Definition 

A pending offer is a written bid, contract, or option extended to a landowner by an eligible entity to 
acquire a conservation easement for the purpose of limiting nonagricultural uses of the land.  
Pending offers by an eligible entity must be for acquiring easements in perpetuity, except where 
State law prohibits a permanent easement.

Notes:  At the discretion of the State Conservationist, a pending offer may take the form of a signed 
option-to-purchase agreement or other type of purchasing agreement or intent to sell the easement.  
A pending offer may document a landowner’s intent to sell the easement without a commitment to a 
purchase price.  Many offers are made before the appraisals are completed. 

B.  Pending Offer Requirements 

The pending offer to sell a conservation easement must consist of written offers for the primary 
purposes of— 

(i)  Protecting agricultural productivity by limiting conversion to nonagricultural uses.
(ii)  Protecting historical or archaeological sites from nondestructive practices.
(iii)  Furthering the policy of a State or local farm and ranch land protection plan.

Subpart E - State FRPP Plan and Application Procedures 

519.40  Development of the State FRPP Plan 

A.  Introduction 

(1)  FRPP funds are made available to NRCS State offices that submit a State FRPP plan to the 
NRCS National Headquarters (NHQ).

(2)  The State Conservationist develops the State FRPP plan.  The State FRPP plan may be 
developed with advice from the State Technical Committee or its farmland protection subcommittee,
which may include university personnel, representatives from agencies and organizations with 
knowledge of farming, ranching, and the development pressure that threatens farming and ranching,
and representatives from agencies and organizations with farm and ranch lands protection 
programs, including State, Tribal, and local governments and nongovernmental organizations.

(3)  Representatives from cooperating entities may not be involved in developing ranking criteria, 
assigning weights to the factors, or developing quantitative scoring criteria for the factors.

B.  Minimum State FRPP Plan Requirements 

At a minimum, the State FRPP plan must contain the following (by funding year, if appropriate):  

(i)  Degree of development pressure, such as local rates of land conversion, as documented by 
population growth and density (U.S. Census) and farmland loss (Agricultural Census, National 
Agricultural Statistics Service)
(ii)  Priority areas that have the potential for sustainable agricultural activity and are threatened 
by development
(iii)  Acreage of prime, unique, and statewide and locally important farmland lost (according to 
the two most recent reports of the National Resources Inventory)
(iv)  Acreage of total farmland lost (according to the two most recent reports of the National 
Resources Inventory)
(v)  Total acres proposed for protection for the duration of the plan
(vi)  Acreage of total farmland estimated to be protected for the duration of the plan
(vii)  Acreage of prime, unique, and statewide and locally important farmland estimated to be 
protected for the duration of the plan
(viii)  Number or acreage of historic and archaeological sites estimated to be protected with FRPP
funds on farm or ranch lands
(ix)  Average value of farmland in areas targeted in the plan
(x)  Estimated average FRPP contribution per acre of land targeted in the plan
(xi)  Amount of the average Federal share (dollars) to be contributed to the acquisition of the 
estimated acres needing to be protected
(xii)  Amount of FRPP dollars requested by fiscal year and for the duration of the plan
(xiii)  History of participating entities’ experience in acquiring, managing, holding, and enforcing 
conservation easements, (including annual farm and ranch lands protection expenditures, 
monetary donations received, accomplishments, and staff)
(xiv)  History of participating entities’ commitment to conservation planning and conservation 
practice implementation (requirements in State statute, local ordinances, or nongovernmental 
organization articles of incorporation and annual accomplishments)
(xv)  History of an eligible entity’s commitment to assisting beginning farmers and ranchers, to 
promoting opportunities for farming and ranching, and farm and ranch succession and transfer
(xvi)  Eligible entities’ estimated unfunded portfolio: number and acreage of all parcels and 
acreage of prime, unique, and statewide and locally important soils
(xvii)  Ranking factors including weights and the quantitative scoring criteria for each factor

C.  State FRPP Plan Process 

At the State level, each State Conservationist will develop, with advice from the State Technical 
Committee, a State FRPP plan to guide the FRPP program in the state.  Each State Conservationist 
will submit the plan no later than July 1 to the FRPP National Program Manager to support the 
states’ budget allocation formula.  

519.41  State Ranking Criteria Development 

A.  Introduction 

(1)  As part of a State’s FRPP plan, the State Conservationist will develop a ranking system used 
to evaluate cooperating entities’ proposals. When developing ranking criteria, the State 
Conservationist should consider factors that are consistent with the purpose and goals of FRPP.  
NRCS State office ranking criteria will be available, along with national criteria, to interested 
entities prior to NRCS State office proposal submission.
(2)  The ranking criteria will enable the State Conservationist to prioritize proposals and 
conservation easement pending offers and parcels that merit FRPP enrollment.  However, such 
ranking does not vest any right or entitlement to funding an applicant.  The ranking process 
should be followed and parcels funded in order of priority unless inadequate funds are available 
to fund the next highest ranked parcel.  If adequate funds are not available, the State may 
select the highest-ranked parcel for which funding is available.

B.  Evaluating FRPP Parcels 

(1)  The State Conservationist, with advice from the State Technical Committee, will establish a 
weighted ranking process to prioritize all eligible proposals and parcels.  Representatives from 
cooperating entities will not be involved in developing ranking criteria, assigning weights to the 
factors, or developing quantitative scoring criteria for the factors.  Priority should be given to 
those parcels on which conservation easements that will protect the Nation’s prime, unique, and 
statewide and locally important soils or historic and archaeological sites on farm and ranch 
lands.  Each factor will be assigned a weight and a system of scoring (points awarded for 
quantitative measures of each ranking factor) before ranking begins on the first submitted 
parcel.  NRCS employees will conduct the ranking based on the system.
(2)  In evaluating proposals and parcels, at least 50 percent of the weight must be based on the 
national criteria.  The national criteria are as follows:
(i)  Percent of prime, unique, and important farmland in the parcel to be protected
(ii)  Percent of cropland, pastureland, grassland, and rangeland in the parcel to be protected
(iii)  Ratio of the total acres of land in the parcel to be protected to average farm size in the 
county according to the most recent USDA Census of Agriculture 
(http://www.agcensus.usda.gov)
(iv)  Decrease in the percentage of acreage of farm and ranch land in the county in which the 
parcel is located between the last two USDA Censuses of Agriculture 
(http://www.agcensus.usda.gov)
(v)  Percent population growth in the county as documented by the U.S. Census 
(http://www.census.gov) 
(vi)  Population density (population per square mile) as documented by the most recent U.S. 
Census (http://www.census.gov)
(vii)  Proximity of the parcel to other protected land, including military installations 
(viii)  Proximity of the parcel to other agricultural operations and infrastructure 

(3)  The remaining weight will be applied to NRCS State criteria also contained in the State FRPP 
plan, approved by the State Conservationist.  Such criteria may include the following:
(i)  Existence of a parcel in an agriculturally zoned area
(ii)  Performance of the eligible entity in acquiring FRPP easements in a timely manner 
(percent of all easements enrolled in the previous 5 years that have been closed within 18 
months) based on the FRPP database
(iii)  Performance of the eligible entity in monitoring FRPP easements during the previous 
fiscal year that were closed before the previous fiscal year (percent of all closed easements 
that were monitored and the monitoring reported to NRCS)
(iv)  Entities’ extensive experience in managing and enforcing easements 
(v)  Multifunctional benefits, including social, economic, historical, archaeological, and 
environmental benefits
(vi)  Geographic regions where the enrollment of particular lands may help achieve national, 
State, and regional goals and objectives or enhance existing government or private 
conservation projects
(vii)  Diversity of natural resources protected
(viii)  Score in the Land Evaluation and Site Assessment (LESA) system. This serves as a 
measure of agricultural viability (access to markets and infrastructure)
(ix)  Existence of a farm succession plan or similar plan established to encourage farm 
viability for future generations

Note:  Parcels submitted by entities that are delinquent on submitting annual monitoring reports on 
prior-year conservation easements or have open FRPP cooperative agreements more than 2 years old 
may be assigned negative points or placed at the bottom of the eligibility list.

C.  Resource Concerns 

The NRCS State ranking criteria should consider various environmental benefits that may be 
achieved through conservation planning, including the following:

(i)  Soil
          Erosion reduction  
          Condition improvement  
          Deposition reduction  

(ii)  Water
          Quantity improvement  
          Quality improvement  
          Air quality improvement  

(iii)  Plant
          Suitability enhancement  
          Condition improvement  

(iv)  Animal
          Habitat improvement  
          Habitat diversity  

(v)  Other resource concerns, such as protection of historical and archaeological sites and 
access to agricultural infrastructure, operations, markets, and labor

D.  Ranking Historical and Archaeological Sites 

If more than one parcel is determined to be eligible for FRPP funding based on the historical and 
archaeological eligibility criteria (see section 519.32E), the State ranking factors may use the 
following criteria to evaluate the relative quality of historic and archaeological sites:

(1)  Diversity of resource types within each individual parcel (i.e., a parcel contains more than 
one type of historical or archaeological resource)
(2)  Acreage of resource site
(3)  Association with existing community identity
(4)  Nationally significant designation (i.e., the parcel contains a national designation versus a 
State designation)
(5)  Other criteria established by the State Conservationist, with advice from the State Technical 
Committee

E.  Avoid Bias in Ranking Criteria 

Criteria that may cause a bias toward any individual or group of individuals must not be used.  The 
criteria must be fair to all farmers and ranchers, such as farmers and ranchers who are— 

(1)  Large-scale.
(2)  Small-scale.
(3)  Limited resource.
(4)  Underserved.
(5)  Organic.
(6)  Specialty crop.
(7)  Historically unaccustomed to conservation programs.
(8)  Practicing alternative or nontraditional forms of agriculture or ranching.

F.  Update and Monitor Use of Ranking Criteria 

The State Conservationist should review the ranking criteria periodically. As part of the review, the 
criteria should be evaluated to ensure that parcels that best meet the purpose, goals, and 
objectives of FRPP are given the highest priority.  Based on this evaluation, ranking criteria should 
be updated with the advice of the State Technical Committee, and any alterations should be 
advertised to eligible entities following the direction set forth in section 519.42B of this part.

G.  Land Evaluation and Site Assessment (LESA) Systems 

State and local land evaluation and site assessment systems on the State Conservationist approved
list, where available, may be used in ranking FRPP parcels as part of the State criteria.

H.  Evaluating Conservation Easements Based on FRPP Investment 

If the State Conservationist determines that the purchase of two or more conservation easements 
are comparable in achieving FRPP purpose and goals, the State Conservationist may not assign a 
higher priority to any one of these conservation easements based on lesser cost to FRPP.  In other 
words, where two or more easements share the same number of ranking points and only one parcel 
may be funded, one conservation easement will not be ranked higher than the others based on 
FRPP investment in the conservation easement.  Criteria other than cost must be used to break the 
tie.

I.  Distributing Ranking Criteria

Upon request, the State Conservationist must make the NRCS ranking criteria developed at the 
State level to evaluate parcels available to interested entities and post the ranking criteria on the 
State NRCS Web site.

519.42  Application Procedures 

A.  Application Steps Defined 

The following steps outline FRPP application procedures:

(i)  Step 1:  The State Conservationist, in consultation with the State Technical Committee, 
develops and submits a State FRPP plan to NRCS NHQ by June 30.
(ii)  Step 2:  The State Conservationist announces the continuous signup in FRPP to 
cooperating entities and the public beginning October 1.
(iii)  Step 3:  The NRCS NHQ allocates funds to the NRCS State office based on the national 
FRPP allocation formula based on information contained in the National Resources Inventory, 
FRPP database, and the State FRPP plan.
(iv)  Step 4:  Landowners interested in participating in FRPP submit an application to eligible 
nongovernmental organizations or State, Tribal, or local governments that have an existing 
farm or ranch lands protection program.
(v)  Step 5:  Nongovernmental organizations and State, Tribal, or local governments submit 
FRPP proposals to the State Conservationist continuously throughout the fiscal year.
(vi)  Step 6:  The State Conservationist receives the proposals and determines the eligibility 
of the cooperating entity, landowner, and land.
(vii)  Step 7:  The State Conservationist evaluates the parcels based on national and State 
criteria.
(viii)  Step 8:  The State Conservationist announces that ranking will take place and funds will
be obligated on a specified date 30 days before that specified date following the direction set
forth in section 519.42B of this part.  The State Conservationist must obligate funds before 
the date specified in the State allocation letter, which is typically June 30.  Where a State’s 
agricultural land preservation budget decisions and local match are not known until after June 
30, the State Conservationist may request a waiver of the fund obligation date from the 
Regional Conservationist. 
(ix)  Step 9:  The State Conservationist ranks the parcels based on national and State criteria.
(x)  Step 10:  The State Conservationist makes awards to cooperating entities based on the 
parcels’ ranking and the funds provided by the NRCS NHQ.  Once selected, the NRCS State 
office, on behalf of the Commodity Credit Corporation, enters into cooperative agreements 
with the cooperative entities associated with the selected parcels.  Before execution of the 
cooperative agreement, the State Conservationist must submit for review to the NHQ 
cooperative agreements exceeding $100,000.  For additional information consult National 
Instruction-120-301. 
(xi)  Step 11:  Following signature of a cooperative agreement by NRCS, on behalf of the 
Commodity Credit Corporation and the cooperating entity, NRCS obligates funds to the 
cooperating entity and the cooperating entity may begin to purchase the conservation 
easement.
(xii)  Step 12:  On or before September 1, the State Conservationist notifies the cooperating 
entities that parcels that have not been funded will be purged from the FRPP database unless 
the cooperating entity notifies the State Conservationist that the landowner and cooperating 
entity still have an interest in being considered for funding in the next fiscal year.
(xiii)  Step 13:  On October 1, the State Conservationist purges unfunded parcels from the 
FRPP database unless the cooperating entity has notified the State Conservationist that the 
landowner and cooperating entity still have an interest in being considered for funding in the 
next fiscal year.

B.  General Notice Provisions 

(1)  The announcement of FRPP information and provisions to the public will be made by using 
available media and information technology methods as required by NRCS policy.
(2)  When notifying interested entities or the general public, notification efforts should include 
the following information:
(i)  FRPP purpose and goals
(ii)  Proposed cutoff date for ranking parcels and developing cooperative agreements
(iii)  Conditions under which assistance is available
(iv)  Description of program benefits available
(v)  How to submit a proposal
(vi)  Where to apply
(vii)  Land, landowner, and cooperating entity eligibility requirements
(viii)  Ranking system (including factor weights and factor scoring information)
(ix)  Payment information
(x)  Participant responsibilities
(xi)  Other information required to determine eligibility and rank parcels

519.43  Proposal Elements 

A.  Proposal Requirements 

Interested entities with farm and ranch lands protection programs wishing to apply for FRPP funds 
must submit proposals to the appropriate State Conservationist prior to the announced ranking 
deadline. All entities must complete and submit with the proposal the SF-424 “Application for 
Federal Assistance”, SF-424A “Budget Information for Non-Construction Programs” and review and 
sign the SF-424B “Assurances Non-Construction Programs”. The forms are available in subpart J, 
exhibits 519.119, 519.120 and 519.121.  

(i)  Proposals must contain the following information:
          Information on the entity  

          Eligible entities must describe their farm and ranch lands protection program and 
their record of acquiring and holding permanent agricultural land protection easements.  
Information provided in the proposal should—  
      --Demonstrate a commitment to long-term conservation of agricultural or ranch 
lands through the use of voluntary conservation easements that protect farm or ranch 
lands from conversion to nonagricultural uses.
      --Demonstrate a capability to acquire, manage, and enforce conservation 
easements.
      --Demonstrate staff capacity that will be dedicated to monitoring and 
   conservation easement stewardship.
      --Demonstrate the availability of funds equal to at least 50 percent of the 
estimated fair market value of the conservation easement (including landowner 
donation).
      --Have a title and appraisal policy. 
      --Have a pending offer on a parcel or parcels. 

          Lands to be acquired  
          The proposal should describe the lands to be acquired with assistance from FRPP.  

Specifically, the proposal must include the following for each parcel:  
       --A map of each parcel showing the proposed protected areas 
       --A detailed description of each land parcel, including— 
          --The names of the landowners of each parcel. 
          --The address and location maps of each parcel. 
          --The size of each parcel, in acres. 
          --The acres of the prime, unique, or statewide and locally important soil in each 
parcel and a map of the prime, unique, or statewide or locally important soils for each 
parcel (one of three eligibility criteria).
          --The number or acreage of historic or archaeological sites, if any, proposed to 
       be protected, a brief description of the sites' significance and documentation of the
site’s listing on the Federal, Tribal, or State register.  The listing document that 
describes the significance of the site must be included in the application to compare 
with the cooperating entity’s ability to manage and enforce the easement for historic 
preservation of the site (one of three eligibility criteria).
         --The manner that each parcel supports a State or local farm or ranch land 
      protection program, if applicable (one of three eligibility criteria).

--The acres of cropland, grazingland (includes pastureland and rangeland), forestland 
and incidental in each parcel and a map of the cropland, grazingland, forestland and 
incidental for each parcel.

         --A map showing the location of other protected parcels in relation to the land 
      parcels proposed to be protected.
         --Estimated value of the easement for each parcel. 
         --Estimated contribution by the cooperating entity, landowner donation, and 
     expected Federal contribution to the acquisition.  The amount paid by the Farm and 
Ranch Lands Protection Program cannot be more than 50 percent of the appraised fair 
market value of the conservation easement, as determined by a certified general 
appraiser licensed in the State in which the parcel is located.
        --Estimated cooperating entity’s recommended stewardship fee to be paid by the 
     landowner.
        --Indication of the accessibility to markets for each parcel. 
        --Indication of an existing agricultural infrastructure, on- and off-farm, and other 
     support systems.
        --Statement regarding the level of threat from urban development for each parcel. 
        --Percent of impervious surface.  Impervious surface on FRPP easements is limited 
to 2 percent of the easement area (not including NRCS-approved conservation practices)
unless a waiver is granted by the State Conservationist.
        --Ownership of subsurface mineral rights for each parcel.  See section 519.32H(4) 
of this part for further guidance. 
       --Desire of landowners to subdivide each parcel.  Subdivision in FRPP is generally 
prohibited.  See section 519.32H(2) of this part for further guidance.
       --Desire of the landowner to construct additional residences on the easement 
parcel.  See section 519.32H(2) of this part for further guidance. 

B.  Accepting Proposals 

Entities' proposals postmarked or hand delivered after the ranking deadline will not be ranked and 
considered for inclusion in the funding cycle covered by the ranking deadline.  Proposals should 
indicate whether the entity is eligible as a State, Tribal, or local government entity or 
nongovernmental organization.

519.44  Fund Allocations 

A.  Introduction 

NRCS State offices will be allocated funds each year in which funds are available based on the 
national FRPP allocation formula that considers data from the FRPP database, National Resource 
Inventory, and the State FRPP plan.  State allocations may be adjusted every year based on the 
national FRPP allocation formula.

B.  Reserves 

The NRCS Chief may set aside reserve funds each year to be used for new State or local farm and 
ranch lands protection programs that may come into existence during the fiscal year.

C.  Technical Assistance 

The Chief determines the funds allocated to NRCS State offices for technical assistance according to
the purpose and projected costs required to implement the program.  Technical assistance may be 
provided by NRCS or designee according to the type of expertise required, the workload involved, 
the timeliness required, and other factors as determined appropriate by the Chief.

519.45  Funding Obligation

A.  The State Conservationist makes awards to eligible entities based on State ranking and funds 
available.  After awards are made, the State Conservationist will work with the appropriate entities to 
finalize and sign the cooperative agreements, incorporating all necessary FRPP requirements.  The 
cooperative agreements obligate the allocated funds.

B.  FRPP funds must be obligated by September 30 each fiscal year.  Internal agency deadlines will 
require fund obligation by each State earlier in the fiscal year, usually by June 30.  The obligation 
progress will be monitored by the NRCS NHQ and reallocation of funds will be made when necessary. 
States must obligate to the correct budget object class founds in section 519.70. 

Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
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