
Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
and the purchase price.

D.  FRPP’s Association With Other Programs 

(1)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including—  

(i)  Agricultural Management Assistance Program (AMA). 
(ii)  Agricultural Water Enhancement Program (AWEP). 
(iii)  Chesapeake Bay Watershed Initiative (CBWI). 
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only). 
(v)  Conservation Reserve Program (CRP). 
(vi)  Conservation Stewardship Program (CSP). 
(vii)  Grassland Reserve Program (GRP) (long-term contracts only). 
(viii)  Environmental Quality Incentives Program (EQIP). 
(ix)  Wildlife Habitat Incentives Program (WHIP). 
(x)  Wetlands Reserve Program (WRP) (long-term contracts only). 

(2)  WRP, GRP, and CREP permanent easements are excluded from being enrolled under FRPP.  
For example, a landowner who wishes to enroll in a WRP, GRP, or CREP permanent easement and
also in FRPP may continue to do so; however, the land under WRP, GRP, or CREP permanent 
easements must border the FRPP easement.  The same acreage cannot be enrolled under both 
programs. 

E.  CRP and FRPP 

If a Conservation Reserve Program contract exists on the land and the CRP payments are considered
to be significant, the State Conservationist may consider reducing the FRPP payment when 
determining the conservation easement price.

F.  Debt Cancellation Conservation Contract Program (Debt for Nature) and FRPP

Debt Cancellation Conservation Program contracts may not be executed on already-existing FRPP 
conservation easements if it takes cropland or pastureland out of production.  However, if natural 
resources can be further enhanced on incidental or nonproductive agricultural land contained in the 
conservation easement, debt cancellation contracts may be used in acres under FRPP conservation 
easements.  All Debt Cancellation Conservation Program contracts must be subordinate to FRPP 
conservation easements.

G.  Title to Conservation Easements

Below are five title scenarios that may occur under FRPP:

(i)  Option 1.—The cooperating entity will hold title to the easement and the United States 
holds a contingent right to the easement.  This is the typical scenario for parcels that are the 
products of cooperative agreements from FY 2005 and prior years and cooperative agreements
from FY 2009 and subsequent years through the term of the 2008 Farm Bill.
(ii)  Option 2.—When requested, following approval by the National Headquarters (NHQ) and 
the Office of the General Counsel, a number of cooperating entities will hold title to the 
easement and the United States holds a contingent right to the easement.  This is a frequent 
scenario for parcels that are the products of cooperative agreements from FY 2005 and prior 
years and cooperative agreements from FY 2009 and subsequent years through the term of 
the 2008 Farm Bill.
(iii)  Option 3.—The cooperating entity and the United States will hold title to the easement.  
This is the typical scenario for parcels that are the products of cooperative agreements from 
between FY 2006 and FY 2008.
(iv)  Option 4.—When requested, following approval by the NHQ and the Office of the General 
Counsel, a number of cooperating entities and the United States may cohold title to the 
conservation easement.  This is a frequent scenario for parcels that are the products of 
cooperative agreements from between FY 2006 and FY 2008.
(v)  Option 5.—The United States, through the U.S. Department of Agriculture’s Natural 
Resources Conservation Service, acting on behalf of the Commodity Credit Corporation may 
acquire the conservation easements that have a pending offer from a cooperating entity.  For 
example, this option may be considered where the United States holds or will hold a 
conservation easement on the adjacent land.

H.  Conservation Easement Duration 

Where permitted by State law, FRPP conservation easements must be perpetual.  Where State law 
prohibits perpetual conservation easements, FRPP conservation easements must be for a term of no
less than 30 years. Some States allow landowners the right to revisit and terminate their 
conservation easements after a certain time period that may be less than 30 years.  Conservation 
easements that contain such language may only be funded if such termination rights are mandated 
by State law.

I.   Geospatial Data Layer Requirements 

Parcels acquired with FY 2006, FY 2007, and FY 2008 funding are considered stewardship easements.
Stewardship easements will be available on the National Easements Geodatabase. Additional 
guidance will be provided on easement boundary description and collecting information to be 
included in the geodatabase. 

J.  Survey Requirements 

(1)  The legal description of the protected property must conform to the description set forth in the 
title records.  Reference to existing surveys and the appropriate record book and page as well as 
the tax parcel number must be made. 

(2)  If the precise legal description of the protected property is very lengthy, it should be 
incorporated by reference to an exhibit within the conservation easement deed and appended to the
conservation easement deed as an exhibit. 

(3)  Legal descriptions of the protected property must comply with the survey standards of the 
State in which the protected property is located.  Both existing and new legal descriptions must 
close to within the tolerances set by the State survey standards.  FRPP has no survey standards or 
requirements in addition to the above policy. 

K.  Baseline Documentation 

The cooperating entity must develop a baseline documentation report (exhibit 519.95) for each 
parcel within 90 days prior to closing on the easement. 

L.  Building Envelope 

The cooperating entity must prepare a map of existing and proposed building envelopes for each 
parcel within 90 days prior to closing on the easement. 

M.  Impervious Surface 

The cooperating entity may submit a request for waiver of the 2-percent impervious surface 
limitation for each parcel within 90 days prior to closing on the easement (if applicable). A 
cooperating entity may also employ its own process for waiving the impervious surface limitation if 
the process is applied on a parcel-by-parcel basis.  The cooperating entity’s process for waiving the 
impervious surface limitation must be submitted to the State Conservationist not less than 90 days 
prior to closing an easement. The cooperating entity’s process must be approved by the NRCS 
Deputy Chief for Easements and Landscape Planning. 

N.  Reviewing the Conservation Easement Deed 

(1)  NHQ and/or the Office of the General Counsel must review the conservation easement deed 
prepared by the cooperating entity before the easement is closed.  Guidelines for conservation 
easement deed review are set forth in section 519.64 of this manual.
(2)  The Office of the General Counsel has prescribed that certain provisions must be included in 
all conservation easement deeds funded by FRPP.  These provisions and their references are set 
forth in the following sections of this manual: Section 519.64B(11)(i), “General Indemnification”; 
Section 519.64B(11)(ii), “Warranty of Title”; Section 519.64B(11)(iii), “Environmental Warranty”; 
and Section 519.64B(11)(xii), “Rights of the United States.” 
(3)  Where highly erodible croplands are included within the protected property, the conservation 
easement deed must include a paragraph mandating that a conservation plan be developed and 
implemented on the parcel.  Suggested language for that provision is discussed at section 
519.64B(8) of this manual.

O.  Conservation Easement Deed Signature 

Prior to conservation easement acceptance by NRCS and disbursement of FRPP funds, NRCS must 
review the conservation easement deed to ensure that FRPP requirements are met.  FRPP requires 
all of the following:

(1)   Approval of the conservation easement deed by NRCS NHQ or the Office of the General 
Counsel. 
(i)  If a conservation easement deed or deed template has been approved by NHQ or the 
Office of the General Counsel on a previous parcel submitted by the same entity for a parcel 
that is the product of the same year’s cooperative agreement, the same deed or template 
may be used for subsequent conservation easement deeds without a required approval.  The 
State Conservationist is responsible for comparing the submitted deed to the previously 
approved deed to ensure the language in the submitted deed has not changed. Only the dollar
amount and names can be changed. 
(ii)  If there is a new interim final rule provision or term to be added or changed in the 
conservation easement deed, only the new or revised sections need to be forwarded to NHQ 
or the Office of the General Counsel for review and approval.

(2)  Appraisals and Appraisal Reviews
(i)  For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
a copy of the appraisal and the cooperating entity’s administrative or technical review. 
(ii)  For parcels that are the products of cooperative agreements from FY 2006 and subsequent
years through the term of the 2008 Farm Bill, a copy of the appraisal and the NRCS 
administrative or technical review.

(3)  For parcels that are the products of cooperative agreements from FY 2006 through 2008, a 
preliminary title opinion from the regional office of the Office of the General Counsel.
(4)  A signed letter from the cooperating entity indicating that the closing agent meets the 
closing agent requirements outlined in exhibit 519.111.
(5)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement and the landowner and cooperating entity’s contribution (see Exhibit 
519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 519.109, “Form 
230, Confirmation of Matching Funds (2008 Farm Bill)”). 
(6)  The signature page acknowledging NRCS’s acceptance of the conservation easement deed is 
part of the conservation easement deed, (see exhibit 519.114).  The State Conservationist, or 
staff person with authority as specified in Title 130, General Manual (GM), Part 400, Subpart B, 
Section 400.14, “Easement Programs Division,” to sign conservation easements, signs the 
acceptance signature page for the United States on behalf of the Commodity Credit Corporation.

P.  Conservation Easement Deed Recording Requirements 

(1)  The conservation easement deed must meet the requirements of the State and county 
recording statutes where the conservation easement deed will be recorded.  Cooperating entities
should contact their State attorney general’s office or the local county registrar of land records 
for more information regarding recording requirements.
(2)  All conservation easement deeds acquired with FRPP funds must be recorded.  Proof of 
recordation must be provided to NRCS by the cooperating entity.

Q.  Maintaining Official Case Files 

(1)  The following material related to acquiring a conservation easement must be maintained in a
fireproof file at the NRCS State office:
(i)  A copy of the signed and recorded conservation easement deed
(ii)  Subordination agreements, easement deeds, and other agreements entered into at the 
time of closing or after closing
(iii)  Title reports on the protected property and final title insurance policy
(iv)  A copy of appraisal meeting USPAP requirements, UASFLA (Yellow Book) requirements, or
both
(v)  Appraiser’s certification statement 
(vi)  Technical review report
(vii)  Form NRCS-LTP-23, “Certificate of Use and Consent” (see exhibit 519.107) 
(viii)  Preliminary Certificate of Inspection and Possession (see exhibit 519.108)
(ix)  Form NRCS-LTP-22, “Final Certificate of Inspection and Possession” (see exhibit 519.117)
(x)  Baseline documentation report (see exhibit 519.95)

(2)   The following material related to acquiring a conservation easement must be included in the 
FRPP case file (fireproof file is at the State’s discretion) at the NRCS State office:  

(i)    A copy of the original FRPP proposal or application and any documentation regarding the 
ranking of the application and eligibility for funding 
(ii)  Signed cooperative agreement relating to the conservation easement or other interest in 
land
(iii)  The conservation plan (at time of closing) and followup spot checking documentation, 
where highly erodible lands are included
(iv)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.94, “Estimate of Matching Funds and Stewardship Fees (2008 Farm Bill)”) 
(v)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 
519.109, “Form 230, Confirmation of Matching Funds (2008 Farm Bill)”) 
(vi)  Form AD-1026, “Self Certification of Highly Erodible Land and Wetland Conservation 
Compliance” (see exhibit 519.93) 
(vii)  Form AD-526 or AD-926, “Adjusted Gross Income Certification” (see exhibit 519.92) 
(viii)  Copy of the written pending offer (purchase and sales agreement) between the 
cooperating entity and landowner
(ix)  Yearly monitoring reports submitted by the cooperating entity
(x)  Form NRCS-CPA-52, “Environmental Evaluation Worksheet 
On-site Investigation Report” (Exhibit 519.96) 
(xi)  Hazardous Materials Substance Worksheet (see exhibit 519.97)

(3)  Six-part folders may be used to organize the documents associated with the entity 
cooperative agreement documents and the FRPP parcel documents. A separate file is 
recommended for the documents associated with the cooperative agreement. 

R.  Conservation Easement Modifications 

(1)  All conservation easement modifications must be approved by the State Conservationist.  
Major modifications must be approved by the State Conservationist and the Office of the General
Counsel.  Conservation easement modifications in the form of a conservation easement deed 
amendment should only be approved if they are consistent with the purpose and goals of FRPP 
and no reasonable alternative exists in compliance with the conservation easement deed.  The 
following paragraphs provide descriptions and examples of minor and major deed amendments. 
(i)  Minor amendments to the conservation easement deed are modifications that do not 
affect the substance of the conservation easement deed.  Examples of such modifications 
include typographical errors, minor changes in legal descriptions as a result of survey or 
mapping errors, and address changes. 
(ii)  Major amendments to the conservation easement deed are modifications that affect the 
substance of the conservation easement deed.  Such modifications include, but are not limited
to, building envelope adjustments, additional land added to the protected property, and 
amendments necessary to correct errors in the conservation deed language, such as those 
that affect conservation easement compliance or enforcement.

(2)  Amendments considered to be inconsistent with the conservation values stated in the 
conservation easement deed will not be approved.  Request for amendments to the conservation 
easement to accommodate the needs or desires of new landowners should rarely be approved, 
and then, only if it is determined that the amendment will enhance or improve the conservation 
values of the conservation easement or otherwise be in the best interests of the public.

S.  Conservation Easement Terminations 

NRCS does not have the authority to terminate an FRPP conservation easement. Contact the 
National FRPP manager for guidance on termination of an easement. 

519.61  The Conservation Plan 

A.  Conservation Plan Requirements 

(1)  Where highly erodible croplands are included in the conservation easement, a conservation 
plan must be developed using the procedures and specifications outlined in the local NRCS Field 
Office Technical Guide and the National Planning Procedures Handbook.  At a minimum, a 
conservation plan will be developed in accordance with the highly erodible land and wetland 
conservation provisions outlined in the National Food Security Act Manual and the general 
conservation planning provisions contained in Title 440, Conservation Programs Manual (CPM), 
Part 505.  
(2)  Because the FRPP is subject to National Food Security Act Manual provisions, highly erodible 
land and wetland conservation provisions also must be adhered to on any other parcels that the 
landowner farms or ranches.
(3)  For FRPP purposes, a farmer or rancher will not be held to a higher erosion standard than 
what is agreed to at the time of conservation easement signature.  This requirement does not 
prohibit a landowner from achieving a higher standard of resource protection on cropland as well 
as other land, if the NRCS State Conservationist and cooperating entity or landowner chooses to 
plan and implement a higher level of resource protection.  Many FRPP cooperating entities require
an NRCS conservation plan on the entire farm or ranch in the conservation easement. 
(4)  Status reviews are only conducted on contracted practices with the landowner.  In these 
situations the conservation plan is usually reviewed at the time the status review is completed 
on the contract.
(i)  If a landowner does not have a contract with NRCS under the Environmental Quality 
Incentives Program (EQIP), the Wildlife Habitat Incentives Program (WHIP), the Grassland 
Reserve Program (GRP), or the Wetland Reserve Program (WRP), then the conservation plan 
will only be reviewed and updated at the landowner’s request. 
(ii)  Status reviews are not conducted on conservation plans that are not required by the 
highly erodible land provisions outlined in the National Food Security Act Manual.

(5)  As long as the landowner does not change farming operations on the FRPP conservation 
easement, then the conservation plan is considered “up-to-date.”  On the other hand, if the 
landowner changes his or her farming or ranching operations on the conservation easement, then
the conservation plan should be updated.  It is the landowner’s responsibility to request the 
NRCS district conservationist visit the farm and update the conservation plan based on the 
revised operations.
(6)  When the cooperating entity is conducting its annual monitoring report on an FRPP 
conservation easement, it must report any significant change in farming operations from the 
previous year.  If a change in operations is recorded, then the cooperating entity must instruct 
the landowner to schedule an appointment with NRCS to have the conservation plan updated 
within the next 12 months.  If, at the time of the next annual monitoring report, the landowner 
has not obtained an updated conservation plan (and it is not due to inaction by NRCS), then the 
landowner is in violation of the provisions of the conservation easement and the cooperating 
entity is responsible for pursuing legal action to bring the landowner into compliance.

B.  Filing Form AD-1026, “Highly Erodible Land and Wetland Conservation Certification” 

Prior to signing the cooperative agreement with the cooperating entity, NRCS must ensure that the 
owner of each parcel on the cooperative agreement has filed Form AD-1026, “Highly Erodible Land 
and Wetland Conservation Certification” (see exhibit 519.93) at the local USDA service center.  By 
signing the AD-1026, the producer certifies that the form has been received, that the landowner is 
in compliance with highly erodible land and wetland conservation provisions on all farms or ranches 
in which the landowner has an interest, and that NRCS has the right to enter the landowner’s 
property to monitor conservation plan implementation.

C.  Conservation Plan Implementation 

(1)  NRCS is responsible for assisting the landowner in developing an appropriate conservation 
plan.  A conservation plan on highly erodible land will be developed prior to easement closure 
and payment disbursement by NRCS.  Implementation of National Food Security Act Manual 
provisions must occur within a year unless an extension is granted by the State Conservationist 
due to conditions that are beyond the control of the landowner. Once all appeal rights have been
exhausted, a violation of the conservation plan will be considered a violation of the conservation 
easement.
(2)  The cooperating entity must enforce the terms of the conservation easement deed.
(i)  For parcels that are the products of cooperating agreements from 1996 through 2008, 
failure by the cooperating entity that holds the conservation easement to enforce the terms of
this easement will result in NRCS holding the easement or finding a suitable cooperating 
entity to hold the conservation easement.
(ii)  For parcels that are the products of cooperating agreements from 2009 and subsequent 
years, failure by the cooperating entity that holds the conservation easement to enforce the 
terms of this easement will result in NRCS seeking enforcement in Federal court.

D.  Monitoring the Conservation Plan 

NRCS will monitor the status of the conservation plan in accordance with highly erodible land and 
wetland conservation status review requirements.  Prior to entering the protected property, NRCS 
will notify the landowner in accordance with National Food Security Act Manual procedures.

E.  Conservation Practice Implementation Cost Share Sources

Conservation practices scheduled in the FRPP parcel’s conservation plan may require cost sharing or 
incentive payments to implement.  The following programs are potential sources of cost sharing or 
incentive payments:

(i)    Agricultural Management Assistance Program (AMA) 
(ii)   Agricultural Water Enhancement Program (AWEP) 
(iii)   Chesapeake Bay Watershed Incentive Program (CBWI) 

(iv)   Conservation Reserve Enhancement Program (CREP) (long-term contracts only) 
(v)   Conservation Reserve Program (CRP) 
(vi)   Conservation Stewardship Program (CSP) 

(vii)   Environmental Quality Incentives Program (EQIP) 
(viii)    Wildlife Habitat Incentives Program (WHIP) 
(ix)   Wetlands Reserve Program (WRP) (long-term contracts only) 

Note:  Cost sharing or incentive payments provided to a landowner through the above-mentioned 
programs are subject to the provisions and policies of those programs. 

519.62  Determining Easement Price

The requirements contained in this section and exhibits are mandatory for all FRPP easement 
acquisitions by NRCS.  No modifications to these requirements are permitted without prior written 
approval from the Deputy Chief for Easements and Landscape Planning. 

A.  Easement Price 

(1)  For parcels that are products of cooperative agreements and amendments signed after May 
23, 2008, the cooperating entity may opt for either of the following two methods to determine 
the affect of the conservation easement on the subject property in accordance with these 
instructions.  All appraisals completed must comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), 
and appraisal instructions as issued by NRCS.  
(i)  An USPAP appraisal of the proposed easement area before placement of the easement and
a USPAP appraisal of the proposed easement area as if the easement is in place.  The 
difference between these two values will be the affect of the easement on the subject 
property. 
(ii)  An UASFLA (or Yellow Book) appraisal by completing an appraisal for market value as 
defined below of the larger parcel before the easement (before value) is placed and an 
appraisal for market value as defined below of the larger parcel as if the easement is in place 
(after value) as of the date of a current date.  The difference between the before value and 
the after value is the price of the easement.  The larger parcel concept involves not only the 
land proposed for the easement area but all surrounding land that meets the definition of 
larger parcel.  The valuation of the effect of imposition of the easement is based upon Federal
rules, which consider any loss in value to the whole property as well as any increase in value 
of the whole property due to imposition of the easement. 

(2)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, fiscal year 2007, and fiscal year 2008 before May 23, 2008, all appraisals completed 
for this program must comply with USPAP, UASFLA, and appraisal instructions as issued by NRCS.
Cooperative agreements for these fiscal years may be amended after May 27, 2009 to allow for 
the appraisal to comply with USPAP or UASFLA and appraisal instructions as issued by NRCS. 
(3)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, all appraisals completed for this program must comply with USPAP, UASFLA, and 
appraisal instructions as issued by NRCS with an effective date of the appraisal as of the date of
execution of the cooperative agreement between the entity and USDA/NRCS. Parcels under fiscal
year 2006 where an appraisal was completed after June 30, 2007 the effective date of the 
appraisal can be no more than 12 months from the date of closing. 

B.  Authorized Official 

Authorized official for the purpose of this section is an employee who can independently fulfill the 
requirements of this section and who is not supervised or formally evaluated by any person 
authorized to process, negotiate or approve any easement.  The authorized official must not be any
person who is authorized to process, negotiate, or approve any easement. 

C.  Appraiser Qualifications 

All real property appraisers performing appraisals under this program must be State-certified 
general real property appraiser, or obtain a temporary practice permit, in conformance with title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA) in the State 
or States where the subject property is located and be in good standing with the licensing authority
where the credential was issued.  The appraiser must have demonstrated competency in compliance
with USPAP in conducting appraisals of agricultural properties with and without conservation 
easements of the requested type and must provide documentation of appraisal education courses 
attended including either eminent domain or conservation easements course completion for either 
appraisal methods stated in section 519.62A(1) and UASFLA (Yellow Book) course for any UASFLA 
appraisal. 

D.  Appraisal Requirements 

All appraisal reports or appraisal services must be requested in writing from the appraiser using the 
mandatory specifications for appraisals of real property for the FRPP and scope of work, which is 
identified as exhibit 519.102.  No changes are permitted in the appraisal specifications and scope of
work for FRPP appraisals without prior written approval from NRCS NHQ.  Exhibit 519.102 is 
incorporated as part of this manual.  In no case will any purchase be closed without an appraisal 
review stating the appraisal is acceptable. 

E.  FRPP Investments Exceeding $50,000 

In cases where the FRPP investment in a property exceeds $50,000, an onsite review by the NRCS 
State office is required prior to the NRCS NHQ and/or the Office of General Counsel reviewing the 
conservation easement deed, appraisal, and appraisal review. 

F.  NRCS Appraisal Reviews 

All appraisals used for acquisition of FRPP easements under this section must undergo a technical 
appraisal review.  In no case will a closing take place before meeting these requirements. 

 (i)  Technical reviews are performed by a qualified State Certified General appraiser who 
assesses the quality of the appraisal report based upon USPAP and UASFLA compliance as 
applicable, appraisal instructions, and the appraisal theory and methodology used in 
completing the appraisal. 

          The purpose of the technical appraisal review is to provide an opinion of the 
acceptability of the appraisals that provide a market value of the subject property before 
acquisition of an easement (before value) and an opinion of market value of the subject 
property remaining after the proposed easement has been placed (after value) as of a 
current date minus any adjustments for excess irrigation water to arrive at the effect on 
value of the easement.  
          The purpose of two opinions of value is to establish the effect on value resulting 
from imposition of a conservation easement.  The appraisals, technical reviews, and 
technical review reports must be completed in compliance with USPAP, UASFLA (as 
applicable), and appraisal instructions issued by NRCS.  For the purpose of UASFLA 
appraisal reviews, the Federal rules for acquisition will be used.  

(ii)  Any appraisal report with value opinions that will result in NRCS acquisition costs in 
excess of $1 million must be sent to NRCS staff appraiser with the completed technical review
for post review and acceptance prior to any commitment by NRCS or closing.  
(iii)  Technical reviews may be completed through contracting at the State or National level, 
subject to the following requirements or NRCS may enlist the help of partner agencies, such 
as Forest Service, Rural Development, or Farm Service Agency staff appraisers who are 
qualified to conduct a technical review as stated in paragraph H below.  All technical appraisal
reviews and a copy of the appraisal will be submitted to the NRCS staff appraiser within 14 
days of completion and receipt by the State NRCS office. 

Note:  Pursuant to the Economy Act, relating to the payment or transfer of funds to another agency, 
NRCS may choose to procure services from another Federal agency to conduct technical appraisal 
reviews.  A memorandum of agreement between agencies may be developed, which will include Exhibit
519.105, “Technical Appraisal Review Specifications,” and reporting requirements for the appraisal 
review. 

G.  Technical Review Appraiser Qualifications 

Any technical review appraiser under this program must be a State-certified general real property 
appraiser in conformance with title XI of FIRREA and be in good standing with the licensing 
authority where the credential was issued. 

(i)  The review appraiser must have demonstrated competency in compliance with USPAP in 
conducting and reviewing appraisals of agricultural properties with and without conservation 
easements of the requested type. 
(ii)  The review appraiser must provide documentation of appraisal education courses 
attended, including eminent domain or conservation easements, at least 40 classroom hours 
of training in performing technical appraisal reviews, and if conducting Yellow Book appraisal 
reviews, an UASFLA course must be included in the qualifications section of the review report. 

H.  Technical Appraisal Review Requirements 

(1)  The authorized official must request all technical appraisal review reports in writing from the
appraisal reviewer by using the mandatory technical appraisal review specifications and scope of 
work (see exhibit 519.105).  No changes are permitted in the technical appraisal review 
specifications and scope of work without prior written approval from NHQ.  Exhibit 519.105 is 
incorporated as part of the Conservation Programs Manual. 
(2)  Technical appraisal reviews will be completed and the appraisal determined acceptable by 
the technical reviewer prior to closing any transaction. 
(3)  The scope of work is a desk technical review to ensure the appraisal meets the definition of 
an appraisal.  It examines the appraisals to ensure that they meet applicable appraisal 
requirements, which include USPAP, UASFLA (as applicable), and NRCS appraisal instructions.  If 
multiple appraisals are submitted on a property, a technical review will be completed on each 
appraisal.  The technical appraisal review will comply with USPAP Standard 3, UASFLA (as 
applicable), and will be typed, dated, and signed by the reviewer.  The review appraiser must 
determine the acceptability of the appraisal in accordance with, USPAP, and/or UASFLA, and 
supplemental NRCS appraisal instructions. 
(4)  The review appraiser must obtain a copy of the listed standards at their own expense and 
have them available during any technical review for reference. 
(6)  The technical review appraiser will determine if the appraisal is approved or not accepted in 
accordance with Specifications for Appraisals of Real Property for FRPP (exhibit 519.102). 
(i)  If the technical review appraiser determines the appraisal report is recommended, the 
review appraiser will set forth in the review report the recommended value, if the appraisal 
report complies with the assignment standards and adequately supports the value estimate, 
and specifically document any damages or benefits to any remaining property.  The NRCS 
State office will provide a copy of the technical review report and the appraisal report to the 
NHQ staff appraiser for review and monitoring. (ii)  If the technical review appraiser 
determines the appraisal report is not acceptable, the review appraiser will provide NRCS with
the reasons the appraisal report was not acceptable and any corrective actions that are 
needed to provide an acceptable technical review.  NRCS will determine if the appraiser should
be contacted (and by whom) and determine if the appraisal report should be returned for 
corrections if a follow-up technical review is completed and the appraisal report is not 
accepted a second time, the NRCS State office will consult with the NHQ staff appraiser to 
determine if the entity should be required to order a new appraisal.  

I.  Limitations 

(1)  The review appraiser may not change an appraisal report, except for minor mathematical or 
typographical errors, and must call those minor changes to the appraiser's attention.  Only the 
original appraiser is permitted to edit or otherwise revise the original appraisal report. 
(2)  The review appraiser may not substitute personal judgment for that of the appraiser or 
dismiss careful appraisal judgment solely because it cannot be supported by conclusive market 
data.  However, the review appraiser may question the appraiser's judgment when it is illogical, 
unreasonable, not supported by data cited, or is inconsistent with other data. 
(3)  The review appraiser must not allow agency goals or adversarial pressure to influence the 
reviewer’s opinion of an appraisal report’s value estimate.  The review appraiser’s personal 
opinion regarding the proposed action must not be allowed to influence the review process. 
(4)  The review appraiser must not attempt to influence the appraiser's judgment or direct the 
appraiser toward a value estimate.  The only effort should be to obtain a properly supported 
value estimate based on factual evidence and valid analysis of all facts available through use of 
approved appraisal approaches and techniques.  Minor technical nonconformance with UASFLA 
and USPAP should not be the cause of rejection of an appraisal report unless the deficiencies 
affect the reliability of the value estimate. 

J.  Reviewer Independence 

(1)  To ensure objectivity and independence in the review process and preclude the appearance 
of conflicts of interest or wrongdoing, review appraisers must not—  

(i)  Be responsible for case processing or negotiating the acquisition, disposal, authorization, 
or exchange of any appraised property. 
(ii)  Review an appraisal prepared by the reviewer's immediate supervisor. 
(iii)  Review an appraisal for a property they personally and recently appraised. 
(iv)  Review an appraisal prepared by an appraiser where possible conflicts may exist. 

(2)  As with appraisers, the review appraiser must not become an advocate.  The review 
appraiser's task is to evaluate the technical aspects of the appraisal. 

K.  Maintaining Current Appraisals 

(1)  For parcels that are the products of cooperative agreements from fiscal year 2005 and prior 
years and cooperative agreements from fiscal year 2007 and subsequent years, the effective 
date of the appraisal must be within 12 months of the closing date. 
(2)  For parcels that are the products of cooperative agreements from fiscal year 2006, the date 
of the execution of the cooperative agreement will serve as the basis for the appraisal effective 
date and the basis for calculating contribution amount of NRCS in accordance with FRPP 
requirements. Parcels under fiscal year 2006 where an appraisal was completed after June 30, 
2007 the effective date of the appraisal can be no more than 12 months from the date of 
closing. 

L.  Changes in Acres, Substitution of Land, or Changes in Title Conditions from Original Appraisal 

(1)  In cases where the appraisal was completed without the benefit of a legal survey that 
reflects a difference in acres in the easement area from the appraisal, the acres and price may 
be administratively reconciled, provided the surveyed acreage is within 5 percent of the acreage 
estimate used in the appraisal or the difference in values based on the surveyed acreage is 
within $5,000 of the appraised easement value, whichever is less. 
(i)  States should administratively reconcile the easement acres and values by using a per-
acre value determined by dividing the appraised easement value (the difference between the 
before and after value) by the estimated easement acreage in the appraisal.  This per-acre 
cost is then multiplied by the difference in acres between the easement acres in the appraisal
and the survey to arrive at the adjustment amount.  This adjustment amount is then added to
or subtracted from the difference between the before and after appraisal to arrive at the 
administratively adjusted price of the easement. 
(ii)  This does not apply to substitution of land proposed for the easement that is different 
from what is stated in the appraisal, access, or title conditions including reservations, 
encumbrances, easements, or conveyances as stated in the appraisal. 

          If the adjustment is above the administrative limit, the new information must be 
provided to the original appraiser.  The appraiser will provide a revised appraisal report in 
the supplemental report format shown in section 519.62M, considering the changes to 
reflect a different value opinion as of the effective date of the original appraisal.  
          This revised appraisal will have an appraisal review completed in accordance with this

section as stated above and a new determination as to acceptability of the appraisal will 
be made in accordance with this section.  

(2)  If there is a substitution of land proposed for the easement that is different from what is 
stated in the appraisal, access, or title conditions, including reservations, encumbrances, 
easements, conveyances, or other conditions different than as stated in the appraisal, a revised 
appraisal report and appraisal review report will be required with the same effective date as the 
original appraisal.  The original appraiser will be contacted and provided the information that has
been changed from the original appraisal.  The appraiser will provide a revised appraisal report 
considering the changes to reflect a different value opinion as of the effective date of the 
original appraisal.  This revised appraisal will have an appraisal review completed in accordance 
with this section as stated above and a new determination as to acceptability of the appraisal 
will be made in accordance with this section.  

M.  Format for Supplemental Appraisal Reports  

Supplements or amendments to appraisal reports, such as for updating value estimates, changes in 
acreage, additional support or explanation, or to correct a previous appraisal report, must be 
referenced for incorporation with the original report in accordance with USPAP.  The following format
is recommended.  All items must be addressed.  

(1)  Title Page.—Include the same information as on the original appraisal report.  Label the 
report as a “Supplemental Appraisal Report.”  
(2)  Summary of Facts.—Include the following:  
(i)  Owner's name or other identification of the property  
(ii)  Size  
(iii)  Highest and best use  
(iv)  New opinion of value  
(v)   Valuation date is the effective date of the original report  

(3)  Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. 
If previous updates have been made since the original appraisal, cite value opinions and value 
dates from all updates as well as the original appraisal.  
(4)  Changes.—Explain the reason for the appraisal supplement, such as to update an opinion of 
value due to survey acres, amend a previous appraisal report, add additional support or 
explanation, or other.  
(5)  New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. 
 Discuss the method used to update the opinion of value and cite the evidence, analysis of 
trends, or both that support the updated value opinion.  Conclude with a statement of the new 
opinion of value and the valuation date which is the effective date of the original report, 
followed by the contract appraiser's signature.  
(6)  Certification as required in Exhibit 519.102 item F2  
(7)  Addenda.—Include sales data detail for new sales cited, summaries of data and trend 
analyses, maps of sales analyzed, and any other information relied upon but not included in the 
text.  
(8)  Binding.—If the supplemental appraisal report is more than four pages long, it must be 
bound in a durable report cover with appropriate identification.  

N.  Confidential Nature of Appraisals  

Appraiser’s valuations and supporting reports are confidential information, and the appraiser must 
strictly abide by the confidentiality provisions of the ethics rule of USPAP, which provides as 
follows:  

(1)  An appraiser must protect the confidential nature of the appraiser-client relationship.  

(2)  An appraiser must act in good faith with regard to the legitimate interests of the client in 
the use of confidential information and in the communication of assignment results.  Any 
confidential information that falls under the Privacy Act that is provided to the appraiser must be
clearly marked as confidential by the appraiser.  The appraisal may only be released after all 
information labeled or identified as confidential in the appraisal report has been redacted.  
(3)  An appraiser must not disclose confidential information or assignment results prepared for a 
client to anyone other than—  

(i)  The client and persons specifically authorized by the client.  
(ii)  State enforcement agencies and such third parties as may be authorized by due process 
of the law.  
(iii)  A duly authorized professional peer review committee.  

O.  Freedom of Information Act (FOIA)  

FOIA provisions may result in the release of all or part of the appraisal report to the public in 
accordance with FOIA requirements once the appraisal has been determined acceptable by NRCS.  
Landowners may request a copy of the appraisal in writing under this section.  

P.  Closing  

No closing may take place until the appraisal report is determined acceptable in accordance with 
this section.  

Q.  NHQ Oversight  

NHQ appraisal staff will review States for compliance with these appraisal and appraisal review 
requirements.  These reviews will be constructive in nature and offer assistance and guidance in the
processing of easement appraisals and reviews.  

R.  Records Management  

Agency-approved appraisal reports and technical appraisal reviews must be retained in the 
landowners file associated with the easement in accordance with section 519.60L of Subpart G, 
“Conservation Easements.”  

519.63  Title Insurance 
 

A.  Title Review Requirements 
 

(1)  Prior to purchasing a conservation easement or other interest in land, all title evidence, such
as public land records, must be reviewed to ensure that good and legally sufficient title in the 
property is obtained. NRCS State program managers should request a copy of the cooperating 
entity’s policy on title standards.  At a minimum, the cooperating entity must ensure 
that:             
(i)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2005, American Land Title Association (ALTA) title insurance will be issued for all acquisitions.
(ii)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2008, ALTA title insurance will be issued for the cooperating entity’s share of the value of all 
acquisitions, and ALTA (1991 U.S. Policy) title insurance will be issued for the United States’ 
share of the value of all acquisitions.  The cooperating entity will purchase two title insurance
policies: one for the cooperating entity’s share and any share donated by the landowner and 
an ALTA (1991 U.S. Policy) for the FRPP share.  The ALTA (1991 U.S. Policy) insures the 
“United State of America, by and through the Secretary of Agriculture.”  NRCS will reimburse 
the cooperating entity for the cost of the ALTA (1991 U.S. Policy) title insurance. The NRCS 
share of title insurance will be calculated as follows according to the Department of Justice 
Title Standards 2001: The first $100,000 of the NRCS FRPP easement share will be 50% of the
easement cost; the remaining balance of the NRCS FRPP easement share will be 25% of the 
easement cost.  
(iii)  For parcels that are the products of cooperative agreements from FY 2009 and successive
years through the term of the 2008 Farm Bill, ALTA title insurance will be issued for all 
acquisitions. 

(2)   The parcel must be free and clear of any and all encumbrances on the title except those that
the cooperating entity and NRCS decide are acceptable.  

Note:  If any such encumbrances are acceptable, they must be listed on the certificate of use and 
consent.  Any encumbrances that are not acceptable must be subordinated to the provisions of the 
conservation easement deed.  

(3)   The title insurance company is approved by the State insurance commissioner or its 
equivalent.  
(4)   Where a cooperating entity's policy fails to secure these minimum requirements, NRCS may 
terminate funding to the cooperating entity based on decisions made by the State 
Conservationist and NHQ.  
(5)   For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
the State FRPP program manager will review the preliminary title commitment and ensure that— 

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(6)   For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the regional Office of the General Counsel will review the preliminary title commitment and issue
a “preliminary title opinion.”  
(7)   The NRCS State program manager will review a complete copy of the preliminary title opinion
before the final conservation easement deed language is accepted by the State Conservationist 
and provide a written summary to the cooperating entity, including—  

(i)  The encumbrances on schedule B of the title commitment that are acceptable to USDA. 
(ii)  The encumbrances that must be removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered by the title insurance policy. 
(iv)  Any additional actions needed or concerns to be resolved before NRCS and the regional 
Office of the General Counsel approve the title. 

(8)   For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years, the State FRPP program manager will review the preliminary title commitment and ensure 
that—  

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(9)   Encumbrances that are typically acceptable to USDA are rights-of-way and easements for 
existing roads and utilities (electric gas, sewer, water, cable television).  
(10)The following encumbrances are typically not acceptable to USDA and must be subordinated: 
(i)  Liens against the property (mortgages, mechanic’s liens)  
(ii)  Mineral rights  
(iii)  Right-of-way and easements that prevent the agricultural use of the property  

B.  Title Records Management  

A copy of the title insurance policy must be kept on file with the conservation easement deed (see 
section 519.60N).  

519.64  Guidelines for Conservation Easement Deed Review 
 

A.  General 
 

(1)  In the 2002 Farm Bill, the statutory purpose of FRPP is to purchase conservation easements,
or other interests in eligible land, which will protect topsoil by limiting nonagricultural uses of 
the land.  It is the policy of NRCS to preserve the agricultural viability of those farms and 
ranches.  NRCS funds the purchase of parcels that will be the most effective in protecting topsoil
and providing for long-term agricultural viability.  
(2)   In the 2008 Farm Bill, the statutory purpose of FRPP is to provide funding for the purchase of
conservation easements, or other interests in eligible land, which will protect the agricultural use
and related conservation values of land by limiting nonagricultural uses of the land.  It is the 
policy of NRCS to preserve the agricultural viability of those farms and ranches.  NRCS funds the 
purchase of parcels that will be the most effective in protecting agricultural use and related 
conservation values of land and providing for long-term agricultural viability.  
(3)   The FRPP authorizing statute provides for the purchase of conservation easements or other 
interests in eligible land.  Such other interests must have the same purpose of protecting topsoil
by limiting nonagricultural uses and must follow the same guidelines as conservation easements 
set forth in section 519.64 of this manual. Wherever the terms “conservation easement” or 
“conservation easement deed” appears, it includes such other interests in eligible land.  
(4)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2005 and prior years or FY 2009 and subsequent years will be reviewed for policy 
compliance by the national office of the Office of the General Counsel.  State program managers 
will review conservation easement deeds for compliance with program policy prior to submission 
to the Office of the General Counsel.  
(5)  Deeds that are the products of cooperative agreements from FY 2006 through FY 2008 will 
be reviewed by the national FRPP manager for compliance with policy and by the regional offices 
of the Office of the General Counsel for legal sufficiency. State program managers will review 
conservation easement deeds for compliance with program policy prior to submission to the 
national FRPP manager and the regional office of the Office of the General Counsel.  
(6)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2009 and subsequent years will be reviewed for policy compliance by the national FRPP 
manager.  State program managers will review conservation easement deeds for compliance with
program policy prior to submission to the national FRPP manager.  
(7)  The conservation easement deed serves as a blueprint for the management of the protected 
property.  It can only be an effective management plan if it is understood by the grantor.  
Consequently, the conservation easement deed must be clearly drafted and should avoid overly 
complex provisions.  
(8)  The following guidance does not address Internal Revenue Service requirements.  When 
negotiating the terms of a conservation easement deed, the grantor and grantee should consult 
with their own attorneys to ensure that all legal requirements are met.  
(9)  For purposes of conservation easement deed review, the landowner will be referred to as the
“grantor,” and the cooperating entity will be referred to as the “local grantee.”  The same alias 
should be used for the landowner and cooperating entity throughout the conservation easement 
deed.  For example, if a cooperating entity prefers to be referred to as the “State,” “county,” 
“town,” or “trust,” it should be referred to that way throughout the conservation easement deed. 
To prevent ambiguity in the language of the conservation easement deed, the property that is 
protected by the conservation easement should be referred to as the “protected property” to 
distinguish the “protected property” from any reference to property in general. The FRPP 
conservation easement should be referred to as the “conservation easement” to distinguish the 
conservation easement from any reference to easements in general.  
(10)  For those conservation easement deeds prepared pursuant to cooperative agreements 
dated in FY 2005 and prior years or FY 2009 and subsequent years through the term of the 2008 
Farm Bill, the United States is not a grantee but is a third party beneficiary of the conservation 
easement deed.  For those conservation easement deeds prepared pursuant to cooperative 
agreements dated in FY 2006 through FY 2008, the United States is a grantee and is referred to 
as the “Federal grantee” or the “United States.”  At the outset of the review of a conservation 
easement deed, a determination should be made as to which version of the conservation 
easement deed should be used.  Some of the language in examples provided below will need to 
be revised to remove references to the United States as a grantee in conservation easement 
deeds prepared pursuant to cooperative agreements dated in FY 2005 and prior years or in FY 
2009 and subsequent years.  

  B. Click here for Deed Provisions    

519.65  Conservation Easement Monitoring and Review 
 

A.  For conservation easement deeds that are the products of cooperative agreements signed prior 
to the passage of the Farm Security and Rural Investment Act of 2002 (2002 Farm Bill), NRCS will 
monitor the conservation easements in accordance with the terms and conditions set forth in each 
conservation easement deed. 

B.  For conservation easement deeds that are the products of cooperative agreements signed after 
the passage of the 2002 Farm Bill, the cooperating entities will monitor the conservation easements
in accordance with the terms and conditions set forth in each conservation easement deed.  The 
cooperating entity will compare the conditions on the conservation easement to the conditions in 
the baseline documentation report (see exhibit 519.95).  At a minimum, the cooperating entity will 
monitor the conservation easements annually and send written annual reports provided to NRCS.  
The cooperating entity may define the specific form of the written monitoring reports (See Exhibit 
519.117, “Monitoring Report Example”).  At a minimum, monitoring reports will include the 
following: 

          Conservation easement name and location  

          Name of inspector, affiliation, contact information, and signature  
          Cooperating entity  
          Name, address, and phone number of current landowner.  
          Date of inspection  
          Inspection methods used  
          Name and affiliation of all persons present during the inspection  
          Conservation easement violations or areas of concern  
          Changes in land use, impervious surface, or boundaries  
          Comments  
          Followup needs and plans  

C.  Remote sensing may be used to document land use changes and new construction.  Annual 
onsite inspection is required to monitor the following: 

          Sheet erosion  

          Erosion from concentrated flow  
          Runoff from heavy use areas  
          Conditions of waterways, diversions, and riparian areas  
          Other changes in the baseline conditions.  

D.  The cooperating entity will deliver a copy of the annual monitoring report to all landowners and 
the NRCS State program manager.  Inspectors will discuss the monitoring reports with landowners; 
meet with landowners, tenants, or renters if possible; and invite the landowner to accompany them 
during the inspection. 

E.  Photographs taken from designated photo points are desirable to document current conditions 
and any changes.  The inspector should prepare an updated impervious surface diagram if there are 
changes in the amount or location of impervious surface. 

F.  NRCS will monitor at least one-third of the easements monitored by the cooperating entity each 
year.  The monitoring may be conducted by remote sensing and violations detected by remote 
sensing will be checked with an onsite inspection. 

G.  Conservation plan monitoring is the responsibility of NRCS.  NRCS must monitor conservation 
plans in accordance with highly erodible land and wetland conservation compliance status review 
requirements.  NRCS must conduct the review of conservation plan implementation in accordance 
with the National Food Security Act Manual. 

519.66  Conservation Easement Enforcement 
 

A.  Background 
 

(1)  If NRCS encounters suspected conservation plan or conservation easement violations, the 
violations must be immediately reported to the cooperating entity.  For conservation plan 
violations as they relate to highly erodible land (HEL) and wetland conservation (WC) provisions 
of the Farm Bill, NRCS must follow the procedures outlined in the National Food Security Act 
Manual.  As they relate to HEL/WC provisions, the landowner is not determined to be in 
easement violation until the National Food Security Act Manual provisions and policy determine 
the person to be in violation.  For example, if a person is deemed to be in good faith, in 
accordance with National Food Security Act Manual provisions, a person is not determined to be 
in violation.  Definitions of what constitutes "good faith" are in the National Food Security Act 
Manual.  While the cooperating entity must be made aware of a potential violation following the 
initial contact made to a landowner, an official notification letter of a conservation plan violation 
should be submitted only after the landowner has exhausted all the appeal and waiver rights 
afforded to the landowner in the National Food Security Act Manual and 440-CPM, Part 510, 
“Appeals.” 
(2)  The suspected violation and the eventual resolution of violations must be documented in the
conservation easement file.  Visits to the conservation easement area and observations must 
also be documented.  The individual making the report must date and sign each entry on each 
item of documentation.  Positive reports, showing no evidence of violation, are just as important
as a negative report. 
(3)  If a violation is discovered, the State FRPP manager must contact the national FRPP 
manager and the regional office of the Office of the General Counsel for advice on the contents 
of the cooperating entity notification document, NRCS documentation requirements, and the 
development of enforcement proceedings. 

(B)  Procedures in the Case of a Violation  

Figure 519-G1 outlines the procedures to take in case of a violation. 

Figure 519-G1 

(C)  When a Violation is Confirmed 
 

(1)  When a violation is confirmed, the State Conservationist must send written notice to the 
cooperating entity by certified, return receipt mail.  The Office of the General Counsel should 
review the draft notice prior to sending it to the cooperating entity to ensure that NRCS is not 
compromising its enforcement position.  The returned receipt card must be kept in the official 
agreement file.   It is the cooperating entity's responsibility to contact the landowner. 
(2)  Following receipt of the notification by the cooperating entity, in the case of a conservation 
plan violation, NRCS must schedule an onsite visit, in coordination with the cooperating entity 
and the landowner. 
Figure 519-G2 

(D) Recovering Costs 
 

The United States is entitled to recover any and all administrative and legal costs, including 
attorney's fees or expenses, associated with any enforcement or remedial action. Legal action can 
take either or both of two forms: 

          Civil action to prevent further easement violation or to collect monetary 
damages.  
          In especially egregious circumstances, criminal prosecution of the person who

violates the easement, Federal law, or regulation.  

Step  Action  

1 Record the violation. 

2 Photograph any portion that may have 
relevance. 

3 If the landowner is onsite with you, discuss 
the violation. 

4 Notify the designated conservationist in the 
case of HEL/WC violations.  In the case of 
other violations, notify the cooperating entity. 

5 If HEL/WC violation, begin procedures 
outlined in National Food Security Act Manual. 

When the 
landowner:  

NRCS will: 

Has complied Send the landowner and 
cooperating entity certified 
letters notifying compliance. 

Has not complied Send a certified letter to the 
landowner and cooperating 
entity indicating 
noncompliance and that the 
case is now being forwarded to 
the cooperating entity for 
further enforcement action.  

If the cooperating 
entity: 

NRCS will: 

Refuses to notify the 
landowner of a 
possible violation 
and schedule a site 
visit 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 

Refuses to further 
enforce conservation 
easement 
compliance 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 
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Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
and the purchase price.

D.  FRPP’s Association With Other Programs 

(1)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including—  

(i)  Agricultural Management Assistance Program (AMA). 
(ii)  Agricultural Water Enhancement Program (AWEP). 
(iii)  Chesapeake Bay Watershed Initiative (CBWI). 
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only). 
(v)  Conservation Reserve Program (CRP). 
(vi)  Conservation Stewardship Program (CSP). 
(vii)  Grassland Reserve Program (GRP) (long-term contracts only). 
(viii)  Environmental Quality Incentives Program (EQIP). 
(ix)  Wildlife Habitat Incentives Program (WHIP). 
(x)  Wetlands Reserve Program (WRP) (long-term contracts only). 

(2)  WRP, GRP, and CREP permanent easements are excluded from being enrolled under FRPP.  
For example, a landowner who wishes to enroll in a WRP, GRP, or CREP permanent easement and
also in FRPP may continue to do so; however, the land under WRP, GRP, or CREP permanent 
easements must border the FRPP easement.  The same acreage cannot be enrolled under both 
programs. 

E.  CRP and FRPP 

If a Conservation Reserve Program contract exists on the land and the CRP payments are considered
to be significant, the State Conservationist may consider reducing the FRPP payment when 
determining the conservation easement price.

F.  Debt Cancellation Conservation Contract Program (Debt for Nature) and FRPP

Debt Cancellation Conservation Program contracts may not be executed on already-existing FRPP 
conservation easements if it takes cropland or pastureland out of production.  However, if natural 
resources can be further enhanced on incidental or nonproductive agricultural land contained in the 
conservation easement, debt cancellation contracts may be used in acres under FRPP conservation 
easements.  All Debt Cancellation Conservation Program contracts must be subordinate to FRPP 
conservation easements.

G.  Title to Conservation Easements

Below are five title scenarios that may occur under FRPP:

(i)  Option 1.—The cooperating entity will hold title to the easement and the United States 
holds a contingent right to the easement.  This is the typical scenario for parcels that are the 
products of cooperative agreements from FY 2005 and prior years and cooperative agreements
from FY 2009 and subsequent years through the term of the 2008 Farm Bill.
(ii)  Option 2.—When requested, following approval by the National Headquarters (NHQ) and 
the Office of the General Counsel, a number of cooperating entities will hold title to the 
easement and the United States holds a contingent right to the easement.  This is a frequent 
scenario for parcels that are the products of cooperative agreements from FY 2005 and prior 
years and cooperative agreements from FY 2009 and subsequent years through the term of 
the 2008 Farm Bill.
(iii)  Option 3.—The cooperating entity and the United States will hold title to the easement.  
This is the typical scenario for parcels that are the products of cooperative agreements from 
between FY 2006 and FY 2008.
(iv)  Option 4.—When requested, following approval by the NHQ and the Office of the General 
Counsel, a number of cooperating entities and the United States may cohold title to the 
conservation easement.  This is a frequent scenario for parcels that are the products of 
cooperative agreements from between FY 2006 and FY 2008.
(v)  Option 5.—The United States, through the U.S. Department of Agriculture’s Natural 
Resources Conservation Service, acting on behalf of the Commodity Credit Corporation may 
acquire the conservation easements that have a pending offer from a cooperating entity.  For 
example, this option may be considered where the United States holds or will hold a 
conservation easement on the adjacent land.

H.  Conservation Easement Duration 

Where permitted by State law, FRPP conservation easements must be perpetual.  Where State law 
prohibits perpetual conservation easements, FRPP conservation easements must be for a term of no
less than 30 years. Some States allow landowners the right to revisit and terminate their 
conservation easements after a certain time period that may be less than 30 years.  Conservation 
easements that contain such language may only be funded if such termination rights are mandated 
by State law.

I.   Geospatial Data Layer Requirements 

Parcels acquired with FY 2006, FY 2007, and FY 2008 funding are considered stewardship easements.
Stewardship easements will be available on the National Easements Geodatabase. Additional 
guidance will be provided on easement boundary description and collecting information to be 
included in the geodatabase. 

J.  Survey Requirements 

(1)  The legal description of the protected property must conform to the description set forth in the 
title records.  Reference to existing surveys and the appropriate record book and page as well as 
the tax parcel number must be made. 

(2)  If the precise legal description of the protected property is very lengthy, it should be 
incorporated by reference to an exhibit within the conservation easement deed and appended to the
conservation easement deed as an exhibit. 

(3)  Legal descriptions of the protected property must comply with the survey standards of the 
State in which the protected property is located.  Both existing and new legal descriptions must 
close to within the tolerances set by the State survey standards.  FRPP has no survey standards or 
requirements in addition to the above policy. 

K.  Baseline Documentation 

The cooperating entity must develop a baseline documentation report (exhibit 519.95) for each 
parcel within 90 days prior to closing on the easement. 

L.  Building Envelope 

The cooperating entity must prepare a map of existing and proposed building envelopes for each 
parcel within 90 days prior to closing on the easement. 

M.  Impervious Surface 

The cooperating entity may submit a request for waiver of the 2-percent impervious surface 
limitation for each parcel within 90 days prior to closing on the easement (if applicable). A 
cooperating entity may also employ its own process for waiving the impervious surface limitation if 
the process is applied on a parcel-by-parcel basis.  The cooperating entity’s process for waiving the 
impervious surface limitation must be submitted to the State Conservationist not less than 90 days 
prior to closing an easement. The cooperating entity’s process must be approved by the NRCS 
Deputy Chief for Easements and Landscape Planning. 

N.  Reviewing the Conservation Easement Deed 

(1)  NHQ and/or the Office of the General Counsel must review the conservation easement deed 
prepared by the cooperating entity before the easement is closed.  Guidelines for conservation 
easement deed review are set forth in section 519.64 of this manual.
(2)  The Office of the General Counsel has prescribed that certain provisions must be included in 
all conservation easement deeds funded by FRPP.  These provisions and their references are set 
forth in the following sections of this manual: Section 519.64B(11)(i), “General Indemnification”; 
Section 519.64B(11)(ii), “Warranty of Title”; Section 519.64B(11)(iii), “Environmental Warranty”; 
and Section 519.64B(11)(xii), “Rights of the United States.” 
(3)  Where highly erodible croplands are included within the protected property, the conservation 
easement deed must include a paragraph mandating that a conservation plan be developed and 
implemented on the parcel.  Suggested language for that provision is discussed at section 
519.64B(8) of this manual.

O.  Conservation Easement Deed Signature 

Prior to conservation easement acceptance by NRCS and disbursement of FRPP funds, NRCS must 
review the conservation easement deed to ensure that FRPP requirements are met.  FRPP requires 
all of the following:

(1)   Approval of the conservation easement deed by NRCS NHQ or the Office of the General 
Counsel. 
(i)  If a conservation easement deed or deed template has been approved by NHQ or the 
Office of the General Counsel on a previous parcel submitted by the same entity for a parcel 
that is the product of the same year’s cooperative agreement, the same deed or template 
may be used for subsequent conservation easement deeds without a required approval.  The 
State Conservationist is responsible for comparing the submitted deed to the previously 
approved deed to ensure the language in the submitted deed has not changed. Only the dollar
amount and names can be changed. 
(ii)  If there is a new interim final rule provision or term to be added or changed in the 
conservation easement deed, only the new or revised sections need to be forwarded to NHQ 
or the Office of the General Counsel for review and approval.

(2)  Appraisals and Appraisal Reviews
(i)  For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
a copy of the appraisal and the cooperating entity’s administrative or technical review. 
(ii)  For parcels that are the products of cooperative agreements from FY 2006 and subsequent
years through the term of the 2008 Farm Bill, a copy of the appraisal and the NRCS 
administrative or technical review.

(3)  For parcels that are the products of cooperative agreements from FY 2006 through 2008, a 
preliminary title opinion from the regional office of the Office of the General Counsel.
(4)  A signed letter from the cooperating entity indicating that the closing agent meets the 
closing agent requirements outlined in exhibit 519.111.
(5)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement and the landowner and cooperating entity’s contribution (see Exhibit 
519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 519.109, “Form 
230, Confirmation of Matching Funds (2008 Farm Bill)”). 
(6)  The signature page acknowledging NRCS’s acceptance of the conservation easement deed is 
part of the conservation easement deed, (see exhibit 519.114).  The State Conservationist, or 
staff person with authority as specified in Title 130, General Manual (GM), Part 400, Subpart B, 
Section 400.14, “Easement Programs Division,” to sign conservation easements, signs the 
acceptance signature page for the United States on behalf of the Commodity Credit Corporation.

P.  Conservation Easement Deed Recording Requirements 

(1)  The conservation easement deed must meet the requirements of the State and county 
recording statutes where the conservation easement deed will be recorded.  Cooperating entities
should contact their State attorney general’s office or the local county registrar of land records 
for more information regarding recording requirements.
(2)  All conservation easement deeds acquired with FRPP funds must be recorded.  Proof of 
recordation must be provided to NRCS by the cooperating entity.

Q.  Maintaining Official Case Files 

(1)  The following material related to acquiring a conservation easement must be maintained in a
fireproof file at the NRCS State office:
(i)  A copy of the signed and recorded conservation easement deed
(ii)  Subordination agreements, easement deeds, and other agreements entered into at the 
time of closing or after closing
(iii)  Title reports on the protected property and final title insurance policy
(iv)  A copy of appraisal meeting USPAP requirements, UASFLA (Yellow Book) requirements, or
both
(v)  Appraiser’s certification statement 
(vi)  Technical review report
(vii)  Form NRCS-LTP-23, “Certificate of Use and Consent” (see exhibit 519.107) 
(viii)  Preliminary Certificate of Inspection and Possession (see exhibit 519.108)
(ix)  Form NRCS-LTP-22, “Final Certificate of Inspection and Possession” (see exhibit 519.117)
(x)  Baseline documentation report (see exhibit 519.95)

(2)   The following material related to acquiring a conservation easement must be included in the 
FRPP case file (fireproof file is at the State’s discretion) at the NRCS State office:  

(i)    A copy of the original FRPP proposal or application and any documentation regarding the 
ranking of the application and eligibility for funding 
(ii)  Signed cooperative agreement relating to the conservation easement or other interest in 
land
(iii)  The conservation plan (at time of closing) and followup spot checking documentation, 
where highly erodible lands are included
(iv)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.94, “Estimate of Matching Funds and Stewardship Fees (2008 Farm Bill)”) 
(v)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 
519.109, “Form 230, Confirmation of Matching Funds (2008 Farm Bill)”) 
(vi)  Form AD-1026, “Self Certification of Highly Erodible Land and Wetland Conservation 
Compliance” (see exhibit 519.93) 
(vii)  Form AD-526 or AD-926, “Adjusted Gross Income Certification” (see exhibit 519.92) 
(viii)  Copy of the written pending offer (purchase and sales agreement) between the 
cooperating entity and landowner
(ix)  Yearly monitoring reports submitted by the cooperating entity
(x)  Form NRCS-CPA-52, “Environmental Evaluation Worksheet 
On-site Investigation Report” (Exhibit 519.96) 
(xi)  Hazardous Materials Substance Worksheet (see exhibit 519.97)

(3)  Six-part folders may be used to organize the documents associated with the entity 
cooperative agreement documents and the FRPP parcel documents. A separate file is 
recommended for the documents associated with the cooperative agreement. 

R.  Conservation Easement Modifications 

(1)  All conservation easement modifications must be approved by the State Conservationist.  
Major modifications must be approved by the State Conservationist and the Office of the General
Counsel.  Conservation easement modifications in the form of a conservation easement deed 
amendment should only be approved if they are consistent with the purpose and goals of FRPP 
and no reasonable alternative exists in compliance with the conservation easement deed.  The 
following paragraphs provide descriptions and examples of minor and major deed amendments. 
(i)  Minor amendments to the conservation easement deed are modifications that do not 
affect the substance of the conservation easement deed.  Examples of such modifications 
include typographical errors, minor changes in legal descriptions as a result of survey or 
mapping errors, and address changes. 
(ii)  Major amendments to the conservation easement deed are modifications that affect the 
substance of the conservation easement deed.  Such modifications include, but are not limited
to, building envelope adjustments, additional land added to the protected property, and 
amendments necessary to correct errors in the conservation deed language, such as those 
that affect conservation easement compliance or enforcement.

(2)  Amendments considered to be inconsistent with the conservation values stated in the 
conservation easement deed will not be approved.  Request for amendments to the conservation 
easement to accommodate the needs or desires of new landowners should rarely be approved, 
and then, only if it is determined that the amendment will enhance or improve the conservation 
values of the conservation easement or otherwise be in the best interests of the public.

S.  Conservation Easement Terminations 

NRCS does not have the authority to terminate an FRPP conservation easement. Contact the 
National FRPP manager for guidance on termination of an easement. 

519.61  The Conservation Plan 

A.  Conservation Plan Requirements 

(1)  Where highly erodible croplands are included in the conservation easement, a conservation 
plan must be developed using the procedures and specifications outlined in the local NRCS Field 
Office Technical Guide and the National Planning Procedures Handbook.  At a minimum, a 
conservation plan will be developed in accordance with the highly erodible land and wetland 
conservation provisions outlined in the National Food Security Act Manual and the general 
conservation planning provisions contained in Title 440, Conservation Programs Manual (CPM), 
Part 505.  
(2)  Because the FRPP is subject to National Food Security Act Manual provisions, highly erodible 
land and wetland conservation provisions also must be adhered to on any other parcels that the 
landowner farms or ranches.
(3)  For FRPP purposes, a farmer or rancher will not be held to a higher erosion standard than 
what is agreed to at the time of conservation easement signature.  This requirement does not 
prohibit a landowner from achieving a higher standard of resource protection on cropland as well 
as other land, if the NRCS State Conservationist and cooperating entity or landowner chooses to 
plan and implement a higher level of resource protection.  Many FRPP cooperating entities require
an NRCS conservation plan on the entire farm or ranch in the conservation easement. 
(4)  Status reviews are only conducted on contracted practices with the landowner.  In these 
situations the conservation plan is usually reviewed at the time the status review is completed 
on the contract.
(i)  If a landowner does not have a contract with NRCS under the Environmental Quality 
Incentives Program (EQIP), the Wildlife Habitat Incentives Program (WHIP), the Grassland 
Reserve Program (GRP), or the Wetland Reserve Program (WRP), then the conservation plan 
will only be reviewed and updated at the landowner’s request. 
(ii)  Status reviews are not conducted on conservation plans that are not required by the 
highly erodible land provisions outlined in the National Food Security Act Manual.

(5)  As long as the landowner does not change farming operations on the FRPP conservation 
easement, then the conservation plan is considered “up-to-date.”  On the other hand, if the 
landowner changes his or her farming or ranching operations on the conservation easement, then
the conservation plan should be updated.  It is the landowner’s responsibility to request the 
NRCS district conservationist visit the farm and update the conservation plan based on the 
revised operations.
(6)  When the cooperating entity is conducting its annual monitoring report on an FRPP 
conservation easement, it must report any significant change in farming operations from the 
previous year.  If a change in operations is recorded, then the cooperating entity must instruct 
the landowner to schedule an appointment with NRCS to have the conservation plan updated 
within the next 12 months.  If, at the time of the next annual monitoring report, the landowner 
has not obtained an updated conservation plan (and it is not due to inaction by NRCS), then the 
landowner is in violation of the provisions of the conservation easement and the cooperating 
entity is responsible for pursuing legal action to bring the landowner into compliance.

B.  Filing Form AD-1026, “Highly Erodible Land and Wetland Conservation Certification” 

Prior to signing the cooperative agreement with the cooperating entity, NRCS must ensure that the 
owner of each parcel on the cooperative agreement has filed Form AD-1026, “Highly Erodible Land 
and Wetland Conservation Certification” (see exhibit 519.93) at the local USDA service center.  By 
signing the AD-1026, the producer certifies that the form has been received, that the landowner is 
in compliance with highly erodible land and wetland conservation provisions on all farms or ranches 
in which the landowner has an interest, and that NRCS has the right to enter the landowner’s 
property to monitor conservation plan implementation.

C.  Conservation Plan Implementation 

(1)  NRCS is responsible for assisting the landowner in developing an appropriate conservation 
plan.  A conservation plan on highly erodible land will be developed prior to easement closure 
and payment disbursement by NRCS.  Implementation of National Food Security Act Manual 
provisions must occur within a year unless an extension is granted by the State Conservationist 
due to conditions that are beyond the control of the landowner. Once all appeal rights have been
exhausted, a violation of the conservation plan will be considered a violation of the conservation 
easement.
(2)  The cooperating entity must enforce the terms of the conservation easement deed.
(i)  For parcels that are the products of cooperating agreements from 1996 through 2008, 
failure by the cooperating entity that holds the conservation easement to enforce the terms of
this easement will result in NRCS holding the easement or finding a suitable cooperating 
entity to hold the conservation easement.
(ii)  For parcels that are the products of cooperating agreements from 2009 and subsequent 
years, failure by the cooperating entity that holds the conservation easement to enforce the 
terms of this easement will result in NRCS seeking enforcement in Federal court.

D.  Monitoring the Conservation Plan 

NRCS will monitor the status of the conservation plan in accordance with highly erodible land and 
wetland conservation status review requirements.  Prior to entering the protected property, NRCS 
will notify the landowner in accordance with National Food Security Act Manual procedures.

E.  Conservation Practice Implementation Cost Share Sources

Conservation practices scheduled in the FRPP parcel’s conservation plan may require cost sharing or 
incentive payments to implement.  The following programs are potential sources of cost sharing or 
incentive payments:

(i)    Agricultural Management Assistance Program (AMA) 
(ii)   Agricultural Water Enhancement Program (AWEP) 
(iii)   Chesapeake Bay Watershed Incentive Program (CBWI) 

(iv)   Conservation Reserve Enhancement Program (CREP) (long-term contracts only) 
(v)   Conservation Reserve Program (CRP) 
(vi)   Conservation Stewardship Program (CSP) 

(vii)   Environmental Quality Incentives Program (EQIP) 
(viii)    Wildlife Habitat Incentives Program (WHIP) 
(ix)   Wetlands Reserve Program (WRP) (long-term contracts only) 

Note:  Cost sharing or incentive payments provided to a landowner through the above-mentioned 
programs are subject to the provisions and policies of those programs. 

519.62  Determining Easement Price

The requirements contained in this section and exhibits are mandatory for all FRPP easement 
acquisitions by NRCS.  No modifications to these requirements are permitted without prior written 
approval from the Deputy Chief for Easements and Landscape Planning. 

A.  Easement Price 

(1)  For parcels that are products of cooperative agreements and amendments signed after May 
23, 2008, the cooperating entity may opt for either of the following two methods to determine 
the affect of the conservation easement on the subject property in accordance with these 
instructions.  All appraisals completed must comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), 
and appraisal instructions as issued by NRCS.  
(i)  An USPAP appraisal of the proposed easement area before placement of the easement and
a USPAP appraisal of the proposed easement area as if the easement is in place.  The 
difference between these two values will be the affect of the easement on the subject 
property. 
(ii)  An UASFLA (or Yellow Book) appraisal by completing an appraisal for market value as 
defined below of the larger parcel before the easement (before value) is placed and an 
appraisal for market value as defined below of the larger parcel as if the easement is in place 
(after value) as of the date of a current date.  The difference between the before value and 
the after value is the price of the easement.  The larger parcel concept involves not only the 
land proposed for the easement area but all surrounding land that meets the definition of 
larger parcel.  The valuation of the effect of imposition of the easement is based upon Federal
rules, which consider any loss in value to the whole property as well as any increase in value 
of the whole property due to imposition of the easement. 

(2)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, fiscal year 2007, and fiscal year 2008 before May 23, 2008, all appraisals completed 
for this program must comply with USPAP, UASFLA, and appraisal instructions as issued by NRCS.
Cooperative agreements for these fiscal years may be amended after May 27, 2009 to allow for 
the appraisal to comply with USPAP or UASFLA and appraisal instructions as issued by NRCS. 
(3)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, all appraisals completed for this program must comply with USPAP, UASFLA, and 
appraisal instructions as issued by NRCS with an effective date of the appraisal as of the date of
execution of the cooperative agreement between the entity and USDA/NRCS. Parcels under fiscal
year 2006 where an appraisal was completed after June 30, 2007 the effective date of the 
appraisal can be no more than 12 months from the date of closing. 

B.  Authorized Official 

Authorized official for the purpose of this section is an employee who can independently fulfill the 
requirements of this section and who is not supervised or formally evaluated by any person 
authorized to process, negotiate or approve any easement.  The authorized official must not be any
person who is authorized to process, negotiate, or approve any easement. 

C.  Appraiser Qualifications 

All real property appraisers performing appraisals under this program must be State-certified 
general real property appraiser, or obtain a temporary practice permit, in conformance with title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA) in the State 
or States where the subject property is located and be in good standing with the licensing authority
where the credential was issued.  The appraiser must have demonstrated competency in compliance
with USPAP in conducting appraisals of agricultural properties with and without conservation 
easements of the requested type and must provide documentation of appraisal education courses 
attended including either eminent domain or conservation easements course completion for either 
appraisal methods stated in section 519.62A(1) and UASFLA (Yellow Book) course for any UASFLA 
appraisal. 

D.  Appraisal Requirements 

All appraisal reports or appraisal services must be requested in writing from the appraiser using the 
mandatory specifications for appraisals of real property for the FRPP and scope of work, which is 
identified as exhibit 519.102.  No changes are permitted in the appraisal specifications and scope of
work for FRPP appraisals without prior written approval from NRCS NHQ.  Exhibit 519.102 is 
incorporated as part of this manual.  In no case will any purchase be closed without an appraisal 
review stating the appraisal is acceptable. 

E.  FRPP Investments Exceeding $50,000 

In cases where the FRPP investment in a property exceeds $50,000, an onsite review by the NRCS 
State office is required prior to the NRCS NHQ and/or the Office of General Counsel reviewing the 
conservation easement deed, appraisal, and appraisal review. 

F.  NRCS Appraisal Reviews 

All appraisals used for acquisition of FRPP easements under this section must undergo a technical 
appraisal review.  In no case will a closing take place before meeting these requirements. 

 (i)  Technical reviews are performed by a qualified State Certified General appraiser who 
assesses the quality of the appraisal report based upon USPAP and UASFLA compliance as 
applicable, appraisal instructions, and the appraisal theory and methodology used in 
completing the appraisal. 

          The purpose of the technical appraisal review is to provide an opinion of the 
acceptability of the appraisals that provide a market value of the subject property before 
acquisition of an easement (before value) and an opinion of market value of the subject 
property remaining after the proposed easement has been placed (after value) as of a 
current date minus any adjustments for excess irrigation water to arrive at the effect on 
value of the easement.  
          The purpose of two opinions of value is to establish the effect on value resulting 
from imposition of a conservation easement.  The appraisals, technical reviews, and 
technical review reports must be completed in compliance with USPAP, UASFLA (as 
applicable), and appraisal instructions issued by NRCS.  For the purpose of UASFLA 
appraisal reviews, the Federal rules for acquisition will be used.  

(ii)  Any appraisal report with value opinions that will result in NRCS acquisition costs in 
excess of $1 million must be sent to NRCS staff appraiser with the completed technical review
for post review and acceptance prior to any commitment by NRCS or closing.  
(iii)  Technical reviews may be completed through contracting at the State or National level, 
subject to the following requirements or NRCS may enlist the help of partner agencies, such 
as Forest Service, Rural Development, or Farm Service Agency staff appraisers who are 
qualified to conduct a technical review as stated in paragraph H below.  All technical appraisal
reviews and a copy of the appraisal will be submitted to the NRCS staff appraiser within 14 
days of completion and receipt by the State NRCS office. 

Note:  Pursuant to the Economy Act, relating to the payment or transfer of funds to another agency, 
NRCS may choose to procure services from another Federal agency to conduct technical appraisal 
reviews.  A memorandum of agreement between agencies may be developed, which will include Exhibit
519.105, “Technical Appraisal Review Specifications,” and reporting requirements for the appraisal 
review. 

G.  Technical Review Appraiser Qualifications 

Any technical review appraiser under this program must be a State-certified general real property 
appraiser in conformance with title XI of FIRREA and be in good standing with the licensing 
authority where the credential was issued. 

(i)  The review appraiser must have demonstrated competency in compliance with USPAP in 
conducting and reviewing appraisals of agricultural properties with and without conservation 
easements of the requested type. 
(ii)  The review appraiser must provide documentation of appraisal education courses 
attended, including eminent domain or conservation easements, at least 40 classroom hours 
of training in performing technical appraisal reviews, and if conducting Yellow Book appraisal 
reviews, an UASFLA course must be included in the qualifications section of the review report. 

H.  Technical Appraisal Review Requirements 

(1)  The authorized official must request all technical appraisal review reports in writing from the
appraisal reviewer by using the mandatory technical appraisal review specifications and scope of 
work (see exhibit 519.105).  No changes are permitted in the technical appraisal review 
specifications and scope of work without prior written approval from NHQ.  Exhibit 519.105 is 
incorporated as part of the Conservation Programs Manual. 
(2)  Technical appraisal reviews will be completed and the appraisal determined acceptable by 
the technical reviewer prior to closing any transaction. 
(3)  The scope of work is a desk technical review to ensure the appraisal meets the definition of 
an appraisal.  It examines the appraisals to ensure that they meet applicable appraisal 
requirements, which include USPAP, UASFLA (as applicable), and NRCS appraisal instructions.  If 
multiple appraisals are submitted on a property, a technical review will be completed on each 
appraisal.  The technical appraisal review will comply with USPAP Standard 3, UASFLA (as 
applicable), and will be typed, dated, and signed by the reviewer.  The review appraiser must 
determine the acceptability of the appraisal in accordance with, USPAP, and/or UASFLA, and 
supplemental NRCS appraisal instructions. 
(4)  The review appraiser must obtain a copy of the listed standards at their own expense and 
have them available during any technical review for reference. 
(6)  The technical review appraiser will determine if the appraisal is approved or not accepted in 
accordance with Specifications for Appraisals of Real Property for FRPP (exhibit 519.102). 
(i)  If the technical review appraiser determines the appraisal report is recommended, the 
review appraiser will set forth in the review report the recommended value, if the appraisal 
report complies with the assignment standards and adequately supports the value estimate, 
and specifically document any damages or benefits to any remaining property.  The NRCS 
State office will provide a copy of the technical review report and the appraisal report to the 
NHQ staff appraiser for review and monitoring. (ii)  If the technical review appraiser 
determines the appraisal report is not acceptable, the review appraiser will provide NRCS with
the reasons the appraisal report was not acceptable and any corrective actions that are 
needed to provide an acceptable technical review.  NRCS will determine if the appraiser should
be contacted (and by whom) and determine if the appraisal report should be returned for 
corrections if a follow-up technical review is completed and the appraisal report is not 
accepted a second time, the NRCS State office will consult with the NHQ staff appraiser to 
determine if the entity should be required to order a new appraisal.  

I.  Limitations 

(1)  The review appraiser may not change an appraisal report, except for minor mathematical or 
typographical errors, and must call those minor changes to the appraiser's attention.  Only the 
original appraiser is permitted to edit or otherwise revise the original appraisal report. 
(2)  The review appraiser may not substitute personal judgment for that of the appraiser or 
dismiss careful appraisal judgment solely because it cannot be supported by conclusive market 
data.  However, the review appraiser may question the appraiser's judgment when it is illogical, 
unreasonable, not supported by data cited, or is inconsistent with other data. 
(3)  The review appraiser must not allow agency goals or adversarial pressure to influence the 
reviewer’s opinion of an appraisal report’s value estimate.  The review appraiser’s personal 
opinion regarding the proposed action must not be allowed to influence the review process. 
(4)  The review appraiser must not attempt to influence the appraiser's judgment or direct the 
appraiser toward a value estimate.  The only effort should be to obtain a properly supported 
value estimate based on factual evidence and valid analysis of all facts available through use of 
approved appraisal approaches and techniques.  Minor technical nonconformance with UASFLA 
and USPAP should not be the cause of rejection of an appraisal report unless the deficiencies 
affect the reliability of the value estimate. 

J.  Reviewer Independence 

(1)  To ensure objectivity and independence in the review process and preclude the appearance 
of conflicts of interest or wrongdoing, review appraisers must not—  

(i)  Be responsible for case processing or negotiating the acquisition, disposal, authorization, 
or exchange of any appraised property. 
(ii)  Review an appraisal prepared by the reviewer's immediate supervisor. 
(iii)  Review an appraisal for a property they personally and recently appraised. 
(iv)  Review an appraisal prepared by an appraiser where possible conflicts may exist. 

(2)  As with appraisers, the review appraiser must not become an advocate.  The review 
appraiser's task is to evaluate the technical aspects of the appraisal. 

K.  Maintaining Current Appraisals 

(1)  For parcels that are the products of cooperative agreements from fiscal year 2005 and prior 
years and cooperative agreements from fiscal year 2007 and subsequent years, the effective 
date of the appraisal must be within 12 months of the closing date. 
(2)  For parcels that are the products of cooperative agreements from fiscal year 2006, the date 
of the execution of the cooperative agreement will serve as the basis for the appraisal effective 
date and the basis for calculating contribution amount of NRCS in accordance with FRPP 
requirements. Parcels under fiscal year 2006 where an appraisal was completed after June 30, 
2007 the effective date of the appraisal can be no more than 12 months from the date of 
closing. 

L.  Changes in Acres, Substitution of Land, or Changes in Title Conditions from Original Appraisal 

(1)  In cases where the appraisal was completed without the benefit of a legal survey that 
reflects a difference in acres in the easement area from the appraisal, the acres and price may 
be administratively reconciled, provided the surveyed acreage is within 5 percent of the acreage 
estimate used in the appraisal or the difference in values based on the surveyed acreage is 
within $5,000 of the appraised easement value, whichever is less. 
(i)  States should administratively reconcile the easement acres and values by using a per-
acre value determined by dividing the appraised easement value (the difference between the 
before and after value) by the estimated easement acreage in the appraisal.  This per-acre 
cost is then multiplied by the difference in acres between the easement acres in the appraisal
and the survey to arrive at the adjustment amount.  This adjustment amount is then added to
or subtracted from the difference between the before and after appraisal to arrive at the 
administratively adjusted price of the easement. 
(ii)  This does not apply to substitution of land proposed for the easement that is different 
from what is stated in the appraisal, access, or title conditions including reservations, 
encumbrances, easements, or conveyances as stated in the appraisal. 

          If the adjustment is above the administrative limit, the new information must be 
provided to the original appraiser.  The appraiser will provide a revised appraisal report in 
the supplemental report format shown in section 519.62M, considering the changes to 
reflect a different value opinion as of the effective date of the original appraisal.  
          This revised appraisal will have an appraisal review completed in accordance with this

section as stated above and a new determination as to acceptability of the appraisal will 
be made in accordance with this section.  

(2)  If there is a substitution of land proposed for the easement that is different from what is 
stated in the appraisal, access, or title conditions, including reservations, encumbrances, 
easements, conveyances, or other conditions different than as stated in the appraisal, a revised 
appraisal report and appraisal review report will be required with the same effective date as the 
original appraisal.  The original appraiser will be contacted and provided the information that has
been changed from the original appraisal.  The appraiser will provide a revised appraisal report 
considering the changes to reflect a different value opinion as of the effective date of the 
original appraisal.  This revised appraisal will have an appraisal review completed in accordance 
with this section as stated above and a new determination as to acceptability of the appraisal 
will be made in accordance with this section.  

M.  Format for Supplemental Appraisal Reports  

Supplements or amendments to appraisal reports, such as for updating value estimates, changes in 
acreage, additional support or explanation, or to correct a previous appraisal report, must be 
referenced for incorporation with the original report in accordance with USPAP.  The following format
is recommended.  All items must be addressed.  

(1)  Title Page.—Include the same information as on the original appraisal report.  Label the 
report as a “Supplemental Appraisal Report.”  
(2)  Summary of Facts.—Include the following:  
(i)  Owner's name or other identification of the property  
(ii)  Size  
(iii)  Highest and best use  
(iv)  New opinion of value  
(v)   Valuation date is the effective date of the original report  

(3)  Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. 
If previous updates have been made since the original appraisal, cite value opinions and value 
dates from all updates as well as the original appraisal.  
(4)  Changes.—Explain the reason for the appraisal supplement, such as to update an opinion of 
value due to survey acres, amend a previous appraisal report, add additional support or 
explanation, or other.  
(5)  New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. 
 Discuss the method used to update the opinion of value and cite the evidence, analysis of 
trends, or both that support the updated value opinion.  Conclude with a statement of the new 
opinion of value and the valuation date which is the effective date of the original report, 
followed by the contract appraiser's signature.  
(6)  Certification as required in Exhibit 519.102 item F2  
(7)  Addenda.—Include sales data detail for new sales cited, summaries of data and trend 
analyses, maps of sales analyzed, and any other information relied upon but not included in the 
text.  
(8)  Binding.—If the supplemental appraisal report is more than four pages long, it must be 
bound in a durable report cover with appropriate identification.  

N.  Confidential Nature of Appraisals  

Appraiser’s valuations and supporting reports are confidential information, and the appraiser must 
strictly abide by the confidentiality provisions of the ethics rule of USPAP, which provides as 
follows:  

(1)  An appraiser must protect the confidential nature of the appraiser-client relationship.  

(2)  An appraiser must act in good faith with regard to the legitimate interests of the client in 
the use of confidential information and in the communication of assignment results.  Any 
confidential information that falls under the Privacy Act that is provided to the appraiser must be
clearly marked as confidential by the appraiser.  The appraisal may only be released after all 
information labeled or identified as confidential in the appraisal report has been redacted.  
(3)  An appraiser must not disclose confidential information or assignment results prepared for a 
client to anyone other than—  

(i)  The client and persons specifically authorized by the client.  
(ii)  State enforcement agencies and such third parties as may be authorized by due process 
of the law.  
(iii)  A duly authorized professional peer review committee.  

O.  Freedom of Information Act (FOIA)  

FOIA provisions may result in the release of all or part of the appraisal report to the public in 
accordance with FOIA requirements once the appraisal has been determined acceptable by NRCS.  
Landowners may request a copy of the appraisal in writing under this section.  

P.  Closing  

No closing may take place until the appraisal report is determined acceptable in accordance with 
this section.  

Q.  NHQ Oversight  

NHQ appraisal staff will review States for compliance with these appraisal and appraisal review 
requirements.  These reviews will be constructive in nature and offer assistance and guidance in the
processing of easement appraisals and reviews.  

R.  Records Management  

Agency-approved appraisal reports and technical appraisal reviews must be retained in the 
landowners file associated with the easement in accordance with section 519.60L of Subpart G, 
“Conservation Easements.”  

519.63  Title Insurance 
 

A.  Title Review Requirements 
 

(1)  Prior to purchasing a conservation easement or other interest in land, all title evidence, such
as public land records, must be reviewed to ensure that good and legally sufficient title in the 
property is obtained. NRCS State program managers should request a copy of the cooperating 
entity’s policy on title standards.  At a minimum, the cooperating entity must ensure 
that:             
(i)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2005, American Land Title Association (ALTA) title insurance will be issued for all acquisitions.
(ii)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2008, ALTA title insurance will be issued for the cooperating entity’s share of the value of all 
acquisitions, and ALTA (1991 U.S. Policy) title insurance will be issued for the United States’ 
share of the value of all acquisitions.  The cooperating entity will purchase two title insurance
policies: one for the cooperating entity’s share and any share donated by the landowner and 
an ALTA (1991 U.S. Policy) for the FRPP share.  The ALTA (1991 U.S. Policy) insures the 
“United State of America, by and through the Secretary of Agriculture.”  NRCS will reimburse 
the cooperating entity for the cost of the ALTA (1991 U.S. Policy) title insurance. The NRCS 
share of title insurance will be calculated as follows according to the Department of Justice 
Title Standards 2001: The first $100,000 of the NRCS FRPP easement share will be 50% of the
easement cost; the remaining balance of the NRCS FRPP easement share will be 25% of the 
easement cost.  
(iii)  For parcels that are the products of cooperative agreements from FY 2009 and successive
years through the term of the 2008 Farm Bill, ALTA title insurance will be issued for all 
acquisitions. 

(2)   The parcel must be free and clear of any and all encumbrances on the title except those that
the cooperating entity and NRCS decide are acceptable.  

Note:  If any such encumbrances are acceptable, they must be listed on the certificate of use and 
consent.  Any encumbrances that are not acceptable must be subordinated to the provisions of the 
conservation easement deed.  

(3)   The title insurance company is approved by the State insurance commissioner or its 
equivalent.  
(4)   Where a cooperating entity's policy fails to secure these minimum requirements, NRCS may 
terminate funding to the cooperating entity based on decisions made by the State 
Conservationist and NHQ.  
(5)   For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
the State FRPP program manager will review the preliminary title commitment and ensure that— 

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(6)   For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the regional Office of the General Counsel will review the preliminary title commitment and issue
a “preliminary title opinion.”  
(7)   The NRCS State program manager will review a complete copy of the preliminary title opinion
before the final conservation easement deed language is accepted by the State Conservationist 
and provide a written summary to the cooperating entity, including—  

(i)  The encumbrances on schedule B of the title commitment that are acceptable to USDA. 
(ii)  The encumbrances that must be removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered by the title insurance policy. 
(iv)  Any additional actions needed or concerns to be resolved before NRCS and the regional 
Office of the General Counsel approve the title. 

(8)   For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years, the State FRPP program manager will review the preliminary title commitment and ensure 
that—  

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(9)   Encumbrances that are typically acceptable to USDA are rights-of-way and easements for 
existing roads and utilities (electric gas, sewer, water, cable television).  
(10)The following encumbrances are typically not acceptable to USDA and must be subordinated: 
(i)  Liens against the property (mortgages, mechanic’s liens)  
(ii)  Mineral rights  
(iii)  Right-of-way and easements that prevent the agricultural use of the property  

B.  Title Records Management  

A copy of the title insurance policy must be kept on file with the conservation easement deed (see 
section 519.60N).  

519.64  Guidelines for Conservation Easement Deed Review 
 

A.  General 
 

(1)  In the 2002 Farm Bill, the statutory purpose of FRPP is to purchase conservation easements,
or other interests in eligible land, which will protect topsoil by limiting nonagricultural uses of 
the land.  It is the policy of NRCS to preserve the agricultural viability of those farms and 
ranches.  NRCS funds the purchase of parcels that will be the most effective in protecting topsoil
and providing for long-term agricultural viability.  
(2)   In the 2008 Farm Bill, the statutory purpose of FRPP is to provide funding for the purchase of
conservation easements, or other interests in eligible land, which will protect the agricultural use
and related conservation values of land by limiting nonagricultural uses of the land.  It is the 
policy of NRCS to preserve the agricultural viability of those farms and ranches.  NRCS funds the 
purchase of parcels that will be the most effective in protecting agricultural use and related 
conservation values of land and providing for long-term agricultural viability.  
(3)   The FRPP authorizing statute provides for the purchase of conservation easements or other 
interests in eligible land.  Such other interests must have the same purpose of protecting topsoil
by limiting nonagricultural uses and must follow the same guidelines as conservation easements 
set forth in section 519.64 of this manual. Wherever the terms “conservation easement” or 
“conservation easement deed” appears, it includes such other interests in eligible land.  
(4)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2005 and prior years or FY 2009 and subsequent years will be reviewed for policy 
compliance by the national office of the Office of the General Counsel.  State program managers 
will review conservation easement deeds for compliance with program policy prior to submission 
to the Office of the General Counsel.  
(5)  Deeds that are the products of cooperative agreements from FY 2006 through FY 2008 will 
be reviewed by the national FRPP manager for compliance with policy and by the regional offices 
of the Office of the General Counsel for legal sufficiency. State program managers will review 
conservation easement deeds for compliance with program policy prior to submission to the 
national FRPP manager and the regional office of the Office of the General Counsel.  
(6)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2009 and subsequent years will be reviewed for policy compliance by the national FRPP 
manager.  State program managers will review conservation easement deeds for compliance with
program policy prior to submission to the national FRPP manager.  
(7)  The conservation easement deed serves as a blueprint for the management of the protected 
property.  It can only be an effective management plan if it is understood by the grantor.  
Consequently, the conservation easement deed must be clearly drafted and should avoid overly 
complex provisions.  
(8)  The following guidance does not address Internal Revenue Service requirements.  When 
negotiating the terms of a conservation easement deed, the grantor and grantee should consult 
with their own attorneys to ensure that all legal requirements are met.  
(9)  For purposes of conservation easement deed review, the landowner will be referred to as the
“grantor,” and the cooperating entity will be referred to as the “local grantee.”  The same alias 
should be used for the landowner and cooperating entity throughout the conservation easement 
deed.  For example, if a cooperating entity prefers to be referred to as the “State,” “county,” 
“town,” or “trust,” it should be referred to that way throughout the conservation easement deed. 
To prevent ambiguity in the language of the conservation easement deed, the property that is 
protected by the conservation easement should be referred to as the “protected property” to 
distinguish the “protected property” from any reference to property in general. The FRPP 
conservation easement should be referred to as the “conservation easement” to distinguish the 
conservation easement from any reference to easements in general.  
(10)  For those conservation easement deeds prepared pursuant to cooperative agreements 
dated in FY 2005 and prior years or FY 2009 and subsequent years through the term of the 2008 
Farm Bill, the United States is not a grantee but is a third party beneficiary of the conservation 
easement deed.  For those conservation easement deeds prepared pursuant to cooperative 
agreements dated in FY 2006 through FY 2008, the United States is a grantee and is referred to 
as the “Federal grantee” or the “United States.”  At the outset of the review of a conservation 
easement deed, a determination should be made as to which version of the conservation 
easement deed should be used.  Some of the language in examples provided below will need to 
be revised to remove references to the United States as a grantee in conservation easement 
deeds prepared pursuant to cooperative agreements dated in FY 2005 and prior years or in FY 
2009 and subsequent years.  

  B. Click here for Deed Provisions    

519.65  Conservation Easement Monitoring and Review 
 

A.  For conservation easement deeds that are the products of cooperative agreements signed prior 
to the passage of the Farm Security and Rural Investment Act of 2002 (2002 Farm Bill), NRCS will 
monitor the conservation easements in accordance with the terms and conditions set forth in each 
conservation easement deed. 

B.  For conservation easement deeds that are the products of cooperative agreements signed after 
the passage of the 2002 Farm Bill, the cooperating entities will monitor the conservation easements
in accordance with the terms and conditions set forth in each conservation easement deed.  The 
cooperating entity will compare the conditions on the conservation easement to the conditions in 
the baseline documentation report (see exhibit 519.95).  At a minimum, the cooperating entity will 
monitor the conservation easements annually and send written annual reports provided to NRCS.  
The cooperating entity may define the specific form of the written monitoring reports (See Exhibit 
519.117, “Monitoring Report Example”).  At a minimum, monitoring reports will include the 
following: 

          Conservation easement name and location  

          Name of inspector, affiliation, contact information, and signature  
          Cooperating entity  
          Name, address, and phone number of current landowner.  
          Date of inspection  
          Inspection methods used  
          Name and affiliation of all persons present during the inspection  
          Conservation easement violations or areas of concern  
          Changes in land use, impervious surface, or boundaries  
          Comments  
          Followup needs and plans  

C.  Remote sensing may be used to document land use changes and new construction.  Annual 
onsite inspection is required to monitor the following: 

          Sheet erosion  

          Erosion from concentrated flow  
          Runoff from heavy use areas  
          Conditions of waterways, diversions, and riparian areas  
          Other changes in the baseline conditions.  

D.  The cooperating entity will deliver a copy of the annual monitoring report to all landowners and 
the NRCS State program manager.  Inspectors will discuss the monitoring reports with landowners; 
meet with landowners, tenants, or renters if possible; and invite the landowner to accompany them 
during the inspection. 

E.  Photographs taken from designated photo points are desirable to document current conditions 
and any changes.  The inspector should prepare an updated impervious surface diagram if there are 
changes in the amount or location of impervious surface. 

F.  NRCS will monitor at least one-third of the easements monitored by the cooperating entity each 
year.  The monitoring may be conducted by remote sensing and violations detected by remote 
sensing will be checked with an onsite inspection. 

G.  Conservation plan monitoring is the responsibility of NRCS.  NRCS must monitor conservation 
plans in accordance with highly erodible land and wetland conservation compliance status review 
requirements.  NRCS must conduct the review of conservation plan implementation in accordance 
with the National Food Security Act Manual. 

519.66  Conservation Easement Enforcement 
 

A.  Background 
 

(1)  If NRCS encounters suspected conservation plan or conservation easement violations, the 
violations must be immediately reported to the cooperating entity.  For conservation plan 
violations as they relate to highly erodible land (HEL) and wetland conservation (WC) provisions 
of the Farm Bill, NRCS must follow the procedures outlined in the National Food Security Act 
Manual.  As they relate to HEL/WC provisions, the landowner is not determined to be in 
easement violation until the National Food Security Act Manual provisions and policy determine 
the person to be in violation.  For example, if a person is deemed to be in good faith, in 
accordance with National Food Security Act Manual provisions, a person is not determined to be 
in violation.  Definitions of what constitutes "good faith" are in the National Food Security Act 
Manual.  While the cooperating entity must be made aware of a potential violation following the 
initial contact made to a landowner, an official notification letter of a conservation plan violation 
should be submitted only after the landowner has exhausted all the appeal and waiver rights 
afforded to the landowner in the National Food Security Act Manual and 440-CPM, Part 510, 
“Appeals.” 
(2)  The suspected violation and the eventual resolution of violations must be documented in the
conservation easement file.  Visits to the conservation easement area and observations must 
also be documented.  The individual making the report must date and sign each entry on each 
item of documentation.  Positive reports, showing no evidence of violation, are just as important
as a negative report. 
(3)  If a violation is discovered, the State FRPP manager must contact the national FRPP 
manager and the regional office of the Office of the General Counsel for advice on the contents 
of the cooperating entity notification document, NRCS documentation requirements, and the 
development of enforcement proceedings. 

(B)  Procedures in the Case of a Violation  

Figure 519-G1 outlines the procedures to take in case of a violation. 

Figure 519-G1 

(C)  When a Violation is Confirmed 
 

(1)  When a violation is confirmed, the State Conservationist must send written notice to the 
cooperating entity by certified, return receipt mail.  The Office of the General Counsel should 
review the draft notice prior to sending it to the cooperating entity to ensure that NRCS is not 
compromising its enforcement position.  The returned receipt card must be kept in the official 
agreement file.   It is the cooperating entity's responsibility to contact the landowner. 
(2)  Following receipt of the notification by the cooperating entity, in the case of a conservation 
plan violation, NRCS must schedule an onsite visit, in coordination with the cooperating entity 
and the landowner. 
Figure 519-G2 

(D) Recovering Costs 
 

The United States is entitled to recover any and all administrative and legal costs, including 
attorney's fees or expenses, associated with any enforcement or remedial action. Legal action can 
take either or both of two forms: 

          Civil action to prevent further easement violation or to collect monetary 
damages.  
          In especially egregious circumstances, criminal prosecution of the person who

violates the easement, Federal law, or regulation.  

Step  Action  

1 Record the violation. 

2 Photograph any portion that may have 
relevance. 

3 If the landowner is onsite with you, discuss 
the violation. 

4 Notify the designated conservationist in the 
case of HEL/WC violations.  In the case of 
other violations, notify the cooperating entity. 

5 If HEL/WC violation, begin procedures 
outlined in National Food Security Act Manual. 

When the 
landowner:  

NRCS will: 

Has complied Send the landowner and 
cooperating entity certified 
letters notifying compliance. 

Has not complied Send a certified letter to the 
landowner and cooperating 
entity indicating 
noncompliance and that the 
case is now being forwarded to 
the cooperating entity for 
further enforcement action.  

If the cooperating 
entity: 

NRCS will: 

Refuses to notify the 
landowner of a 
possible violation 
and schedule a site 
visit 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 

Refuses to further 
enforce conservation 
easement 
compliance 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 
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Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
and the purchase price.

D.  FRPP’s Association With Other Programs 

(1)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including—  

(i)  Agricultural Management Assistance Program (AMA). 
(ii)  Agricultural Water Enhancement Program (AWEP). 
(iii)  Chesapeake Bay Watershed Initiative (CBWI). 
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only). 
(v)  Conservation Reserve Program (CRP). 
(vi)  Conservation Stewardship Program (CSP). 
(vii)  Grassland Reserve Program (GRP) (long-term contracts only). 
(viii)  Environmental Quality Incentives Program (EQIP). 
(ix)  Wildlife Habitat Incentives Program (WHIP). 
(x)  Wetlands Reserve Program (WRP) (long-term contracts only). 

(2)  WRP, GRP, and CREP permanent easements are excluded from being enrolled under FRPP.  
For example, a landowner who wishes to enroll in a WRP, GRP, or CREP permanent easement and
also in FRPP may continue to do so; however, the land under WRP, GRP, or CREP permanent 
easements must border the FRPP easement.  The same acreage cannot be enrolled under both 
programs. 

E.  CRP and FRPP 

If a Conservation Reserve Program contract exists on the land and the CRP payments are considered
to be significant, the State Conservationist may consider reducing the FRPP payment when 
determining the conservation easement price.

F.  Debt Cancellation Conservation Contract Program (Debt for Nature) and FRPP

Debt Cancellation Conservation Program contracts may not be executed on already-existing FRPP 
conservation easements if it takes cropland or pastureland out of production.  However, if natural 
resources can be further enhanced on incidental or nonproductive agricultural land contained in the 
conservation easement, debt cancellation contracts may be used in acres under FRPP conservation 
easements.  All Debt Cancellation Conservation Program contracts must be subordinate to FRPP 
conservation easements.

G.  Title to Conservation Easements

Below are five title scenarios that may occur under FRPP:

(i)  Option 1.—The cooperating entity will hold title to the easement and the United States 
holds a contingent right to the easement.  This is the typical scenario for parcels that are the 
products of cooperative agreements from FY 2005 and prior years and cooperative agreements
from FY 2009 and subsequent years through the term of the 2008 Farm Bill.
(ii)  Option 2.—When requested, following approval by the National Headquarters (NHQ) and 
the Office of the General Counsel, a number of cooperating entities will hold title to the 
easement and the United States holds a contingent right to the easement.  This is a frequent 
scenario for parcels that are the products of cooperative agreements from FY 2005 and prior 
years and cooperative agreements from FY 2009 and subsequent years through the term of 
the 2008 Farm Bill.
(iii)  Option 3.—The cooperating entity and the United States will hold title to the easement.  
This is the typical scenario for parcels that are the products of cooperative agreements from 
between FY 2006 and FY 2008.
(iv)  Option 4.—When requested, following approval by the NHQ and the Office of the General 
Counsel, a number of cooperating entities and the United States may cohold title to the 
conservation easement.  This is a frequent scenario for parcels that are the products of 
cooperative agreements from between FY 2006 and FY 2008.
(v)  Option 5.—The United States, through the U.S. Department of Agriculture’s Natural 
Resources Conservation Service, acting on behalf of the Commodity Credit Corporation may 
acquire the conservation easements that have a pending offer from a cooperating entity.  For 
example, this option may be considered where the United States holds or will hold a 
conservation easement on the adjacent land.

H.  Conservation Easement Duration 

Where permitted by State law, FRPP conservation easements must be perpetual.  Where State law 
prohibits perpetual conservation easements, FRPP conservation easements must be for a term of no
less than 30 years. Some States allow landowners the right to revisit and terminate their 
conservation easements after a certain time period that may be less than 30 years.  Conservation 
easements that contain such language may only be funded if such termination rights are mandated 
by State law.

I.   Geospatial Data Layer Requirements 

Parcels acquired with FY 2006, FY 2007, and FY 2008 funding are considered stewardship easements.
Stewardship easements will be available on the National Easements Geodatabase. Additional 
guidance will be provided on easement boundary description and collecting information to be 
included in the geodatabase. 

J.  Survey Requirements 

(1)  The legal description of the protected property must conform to the description set forth in the 
title records.  Reference to existing surveys and the appropriate record book and page as well as 
the tax parcel number must be made. 

(2)  If the precise legal description of the protected property is very lengthy, it should be 
incorporated by reference to an exhibit within the conservation easement deed and appended to the
conservation easement deed as an exhibit. 

(3)  Legal descriptions of the protected property must comply with the survey standards of the 
State in which the protected property is located.  Both existing and new legal descriptions must 
close to within the tolerances set by the State survey standards.  FRPP has no survey standards or 
requirements in addition to the above policy. 

K.  Baseline Documentation 

The cooperating entity must develop a baseline documentation report (exhibit 519.95) for each 
parcel within 90 days prior to closing on the easement. 

L.  Building Envelope 

The cooperating entity must prepare a map of existing and proposed building envelopes for each 
parcel within 90 days prior to closing on the easement. 

M.  Impervious Surface 

The cooperating entity may submit a request for waiver of the 2-percent impervious surface 
limitation for each parcel within 90 days prior to closing on the easement (if applicable). A 
cooperating entity may also employ its own process for waiving the impervious surface limitation if 
the process is applied on a parcel-by-parcel basis.  The cooperating entity’s process for waiving the 
impervious surface limitation must be submitted to the State Conservationist not less than 90 days 
prior to closing an easement. The cooperating entity’s process must be approved by the NRCS 
Deputy Chief for Easements and Landscape Planning. 

N.  Reviewing the Conservation Easement Deed 

(1)  NHQ and/or the Office of the General Counsel must review the conservation easement deed 
prepared by the cooperating entity before the easement is closed.  Guidelines for conservation 
easement deed review are set forth in section 519.64 of this manual.
(2)  The Office of the General Counsel has prescribed that certain provisions must be included in 
all conservation easement deeds funded by FRPP.  These provisions and their references are set 
forth in the following sections of this manual: Section 519.64B(11)(i), “General Indemnification”; 
Section 519.64B(11)(ii), “Warranty of Title”; Section 519.64B(11)(iii), “Environmental Warranty”; 
and Section 519.64B(11)(xii), “Rights of the United States.” 
(3)  Where highly erodible croplands are included within the protected property, the conservation 
easement deed must include a paragraph mandating that a conservation plan be developed and 
implemented on the parcel.  Suggested language for that provision is discussed at section 
519.64B(8) of this manual.

O.  Conservation Easement Deed Signature 

Prior to conservation easement acceptance by NRCS and disbursement of FRPP funds, NRCS must 
review the conservation easement deed to ensure that FRPP requirements are met.  FRPP requires 
all of the following:

(1)   Approval of the conservation easement deed by NRCS NHQ or the Office of the General 
Counsel. 
(i)  If a conservation easement deed or deed template has been approved by NHQ or the 
Office of the General Counsel on a previous parcel submitted by the same entity for a parcel 
that is the product of the same year’s cooperative agreement, the same deed or template 
may be used for subsequent conservation easement deeds without a required approval.  The 
State Conservationist is responsible for comparing the submitted deed to the previously 
approved deed to ensure the language in the submitted deed has not changed. Only the dollar
amount and names can be changed. 
(ii)  If there is a new interim final rule provision or term to be added or changed in the 
conservation easement deed, only the new or revised sections need to be forwarded to NHQ 
or the Office of the General Counsel for review and approval.

(2)  Appraisals and Appraisal Reviews
(i)  For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
a copy of the appraisal and the cooperating entity’s administrative or technical review. 
(ii)  For parcels that are the products of cooperative agreements from FY 2006 and subsequent
years through the term of the 2008 Farm Bill, a copy of the appraisal and the NRCS 
administrative or technical review.

(3)  For parcels that are the products of cooperative agreements from FY 2006 through 2008, a 
preliminary title opinion from the regional office of the Office of the General Counsel.
(4)  A signed letter from the cooperating entity indicating that the closing agent meets the 
closing agent requirements outlined in exhibit 519.111.
(5)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement and the landowner and cooperating entity’s contribution (see Exhibit 
519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 519.109, “Form 
230, Confirmation of Matching Funds (2008 Farm Bill)”). 
(6)  The signature page acknowledging NRCS’s acceptance of the conservation easement deed is 
part of the conservation easement deed, (see exhibit 519.114).  The State Conservationist, or 
staff person with authority as specified in Title 130, General Manual (GM), Part 400, Subpart B, 
Section 400.14, “Easement Programs Division,” to sign conservation easements, signs the 
acceptance signature page for the United States on behalf of the Commodity Credit Corporation.

P.  Conservation Easement Deed Recording Requirements 

(1)  The conservation easement deed must meet the requirements of the State and county 
recording statutes where the conservation easement deed will be recorded.  Cooperating entities
should contact their State attorney general’s office or the local county registrar of land records 
for more information regarding recording requirements.
(2)  All conservation easement deeds acquired with FRPP funds must be recorded.  Proof of 
recordation must be provided to NRCS by the cooperating entity.

Q.  Maintaining Official Case Files 

(1)  The following material related to acquiring a conservation easement must be maintained in a
fireproof file at the NRCS State office:
(i)  A copy of the signed and recorded conservation easement deed
(ii)  Subordination agreements, easement deeds, and other agreements entered into at the 
time of closing or after closing
(iii)  Title reports on the protected property and final title insurance policy
(iv)  A copy of appraisal meeting USPAP requirements, UASFLA (Yellow Book) requirements, or
both
(v)  Appraiser’s certification statement 
(vi)  Technical review report
(vii)  Form NRCS-LTP-23, “Certificate of Use and Consent” (see exhibit 519.107) 
(viii)  Preliminary Certificate of Inspection and Possession (see exhibit 519.108)
(ix)  Form NRCS-LTP-22, “Final Certificate of Inspection and Possession” (see exhibit 519.117)
(x)  Baseline documentation report (see exhibit 519.95)

(2)   The following material related to acquiring a conservation easement must be included in the 
FRPP case file (fireproof file is at the State’s discretion) at the NRCS State office:  

(i)    A copy of the original FRPP proposal or application and any documentation regarding the 
ranking of the application and eligibility for funding 
(ii)  Signed cooperative agreement relating to the conservation easement or other interest in 
land
(iii)  The conservation plan (at time of closing) and followup spot checking documentation, 
where highly erodible lands are included
(iv)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.94, “Estimate of Matching Funds and Stewardship Fees (2008 Farm Bill)”) 
(v)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 
519.109, “Form 230, Confirmation of Matching Funds (2008 Farm Bill)”) 
(vi)  Form AD-1026, “Self Certification of Highly Erodible Land and Wetland Conservation 
Compliance” (see exhibit 519.93) 
(vii)  Form AD-526 or AD-926, “Adjusted Gross Income Certification” (see exhibit 519.92) 
(viii)  Copy of the written pending offer (purchase and sales agreement) between the 
cooperating entity and landowner
(ix)  Yearly monitoring reports submitted by the cooperating entity
(x)  Form NRCS-CPA-52, “Environmental Evaluation Worksheet 
On-site Investigation Report” (Exhibit 519.96) 
(xi)  Hazardous Materials Substance Worksheet (see exhibit 519.97)

(3)  Six-part folders may be used to organize the documents associated with the entity 
cooperative agreement documents and the FRPP parcel documents. A separate file is 
recommended for the documents associated with the cooperative agreement. 

R.  Conservation Easement Modifications 

(1)  All conservation easement modifications must be approved by the State Conservationist.  
Major modifications must be approved by the State Conservationist and the Office of the General
Counsel.  Conservation easement modifications in the form of a conservation easement deed 
amendment should only be approved if they are consistent with the purpose and goals of FRPP 
and no reasonable alternative exists in compliance with the conservation easement deed.  The 
following paragraphs provide descriptions and examples of minor and major deed amendments. 
(i)  Minor amendments to the conservation easement deed are modifications that do not 
affect the substance of the conservation easement deed.  Examples of such modifications 
include typographical errors, minor changes in legal descriptions as a result of survey or 
mapping errors, and address changes. 
(ii)  Major amendments to the conservation easement deed are modifications that affect the 
substance of the conservation easement deed.  Such modifications include, but are not limited
to, building envelope adjustments, additional land added to the protected property, and 
amendments necessary to correct errors in the conservation deed language, such as those 
that affect conservation easement compliance or enforcement.

(2)  Amendments considered to be inconsistent with the conservation values stated in the 
conservation easement deed will not be approved.  Request for amendments to the conservation 
easement to accommodate the needs or desires of new landowners should rarely be approved, 
and then, only if it is determined that the amendment will enhance or improve the conservation 
values of the conservation easement or otherwise be in the best interests of the public.

S.  Conservation Easement Terminations 

NRCS does not have the authority to terminate an FRPP conservation easement. Contact the 
National FRPP manager for guidance on termination of an easement. 

519.61  The Conservation Plan 

A.  Conservation Plan Requirements 

(1)  Where highly erodible croplands are included in the conservation easement, a conservation 
plan must be developed using the procedures and specifications outlined in the local NRCS Field 
Office Technical Guide and the National Planning Procedures Handbook.  At a minimum, a 
conservation plan will be developed in accordance with the highly erodible land and wetland 
conservation provisions outlined in the National Food Security Act Manual and the general 
conservation planning provisions contained in Title 440, Conservation Programs Manual (CPM), 
Part 505.  
(2)  Because the FRPP is subject to National Food Security Act Manual provisions, highly erodible 
land and wetland conservation provisions also must be adhered to on any other parcels that the 
landowner farms or ranches.
(3)  For FRPP purposes, a farmer or rancher will not be held to a higher erosion standard than 
what is agreed to at the time of conservation easement signature.  This requirement does not 
prohibit a landowner from achieving a higher standard of resource protection on cropland as well 
as other land, if the NRCS State Conservationist and cooperating entity or landowner chooses to 
plan and implement a higher level of resource protection.  Many FRPP cooperating entities require
an NRCS conservation plan on the entire farm or ranch in the conservation easement. 
(4)  Status reviews are only conducted on contracted practices with the landowner.  In these 
situations the conservation plan is usually reviewed at the time the status review is completed 
on the contract.
(i)  If a landowner does not have a contract with NRCS under the Environmental Quality 
Incentives Program (EQIP), the Wildlife Habitat Incentives Program (WHIP), the Grassland 
Reserve Program (GRP), or the Wetland Reserve Program (WRP), then the conservation plan 
will only be reviewed and updated at the landowner’s request. 
(ii)  Status reviews are not conducted on conservation plans that are not required by the 
highly erodible land provisions outlined in the National Food Security Act Manual.

(5)  As long as the landowner does not change farming operations on the FRPP conservation 
easement, then the conservation plan is considered “up-to-date.”  On the other hand, if the 
landowner changes his or her farming or ranching operations on the conservation easement, then
the conservation plan should be updated.  It is the landowner’s responsibility to request the 
NRCS district conservationist visit the farm and update the conservation plan based on the 
revised operations.
(6)  When the cooperating entity is conducting its annual monitoring report on an FRPP 
conservation easement, it must report any significant change in farming operations from the 
previous year.  If a change in operations is recorded, then the cooperating entity must instruct 
the landowner to schedule an appointment with NRCS to have the conservation plan updated 
within the next 12 months.  If, at the time of the next annual monitoring report, the landowner 
has not obtained an updated conservation plan (and it is not due to inaction by NRCS), then the 
landowner is in violation of the provisions of the conservation easement and the cooperating 
entity is responsible for pursuing legal action to bring the landowner into compliance.

B.  Filing Form AD-1026, “Highly Erodible Land and Wetland Conservation Certification” 

Prior to signing the cooperative agreement with the cooperating entity, NRCS must ensure that the 
owner of each parcel on the cooperative agreement has filed Form AD-1026, “Highly Erodible Land 
and Wetland Conservation Certification” (see exhibit 519.93) at the local USDA service center.  By 
signing the AD-1026, the producer certifies that the form has been received, that the landowner is 
in compliance with highly erodible land and wetland conservation provisions on all farms or ranches 
in which the landowner has an interest, and that NRCS has the right to enter the landowner’s 
property to monitor conservation plan implementation.

C.  Conservation Plan Implementation 

(1)  NRCS is responsible for assisting the landowner in developing an appropriate conservation 
plan.  A conservation plan on highly erodible land will be developed prior to easement closure 
and payment disbursement by NRCS.  Implementation of National Food Security Act Manual 
provisions must occur within a year unless an extension is granted by the State Conservationist 
due to conditions that are beyond the control of the landowner. Once all appeal rights have been
exhausted, a violation of the conservation plan will be considered a violation of the conservation 
easement.
(2)  The cooperating entity must enforce the terms of the conservation easement deed.
(i)  For parcels that are the products of cooperating agreements from 1996 through 2008, 
failure by the cooperating entity that holds the conservation easement to enforce the terms of
this easement will result in NRCS holding the easement or finding a suitable cooperating 
entity to hold the conservation easement.
(ii)  For parcels that are the products of cooperating agreements from 2009 and subsequent 
years, failure by the cooperating entity that holds the conservation easement to enforce the 
terms of this easement will result in NRCS seeking enforcement in Federal court.

D.  Monitoring the Conservation Plan 

NRCS will monitor the status of the conservation plan in accordance with highly erodible land and 
wetland conservation status review requirements.  Prior to entering the protected property, NRCS 
will notify the landowner in accordance with National Food Security Act Manual procedures.

E.  Conservation Practice Implementation Cost Share Sources

Conservation practices scheduled in the FRPP parcel’s conservation plan may require cost sharing or 
incentive payments to implement.  The following programs are potential sources of cost sharing or 
incentive payments:

(i)    Agricultural Management Assistance Program (AMA) 
(ii)   Agricultural Water Enhancement Program (AWEP) 
(iii)   Chesapeake Bay Watershed Incentive Program (CBWI) 

(iv)   Conservation Reserve Enhancement Program (CREP) (long-term contracts only) 
(v)   Conservation Reserve Program (CRP) 
(vi)   Conservation Stewardship Program (CSP) 

(vii)   Environmental Quality Incentives Program (EQIP) 
(viii)    Wildlife Habitat Incentives Program (WHIP) 
(ix)   Wetlands Reserve Program (WRP) (long-term contracts only) 

Note:  Cost sharing or incentive payments provided to a landowner through the above-mentioned 
programs are subject to the provisions and policies of those programs. 

519.62  Determining Easement Price

The requirements contained in this section and exhibits are mandatory for all FRPP easement 
acquisitions by NRCS.  No modifications to these requirements are permitted without prior written 
approval from the Deputy Chief for Easements and Landscape Planning. 

A.  Easement Price 

(1)  For parcels that are products of cooperative agreements and amendments signed after May 
23, 2008, the cooperating entity may opt for either of the following two methods to determine 
the affect of the conservation easement on the subject property in accordance with these 
instructions.  All appraisals completed must comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), 
and appraisal instructions as issued by NRCS.  
(i)  An USPAP appraisal of the proposed easement area before placement of the easement and
a USPAP appraisal of the proposed easement area as if the easement is in place.  The 
difference between these two values will be the affect of the easement on the subject 
property. 
(ii)  An UASFLA (or Yellow Book) appraisal by completing an appraisal for market value as 
defined below of the larger parcel before the easement (before value) is placed and an 
appraisal for market value as defined below of the larger parcel as if the easement is in place 
(after value) as of the date of a current date.  The difference between the before value and 
the after value is the price of the easement.  The larger parcel concept involves not only the 
land proposed for the easement area but all surrounding land that meets the definition of 
larger parcel.  The valuation of the effect of imposition of the easement is based upon Federal
rules, which consider any loss in value to the whole property as well as any increase in value 
of the whole property due to imposition of the easement. 

(2)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, fiscal year 2007, and fiscal year 2008 before May 23, 2008, all appraisals completed 
for this program must comply with USPAP, UASFLA, and appraisal instructions as issued by NRCS.
Cooperative agreements for these fiscal years may be amended after May 27, 2009 to allow for 
the appraisal to comply with USPAP or UASFLA and appraisal instructions as issued by NRCS. 
(3)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, all appraisals completed for this program must comply with USPAP, UASFLA, and 
appraisal instructions as issued by NRCS with an effective date of the appraisal as of the date of
execution of the cooperative agreement between the entity and USDA/NRCS. Parcels under fiscal
year 2006 where an appraisal was completed after June 30, 2007 the effective date of the 
appraisal can be no more than 12 months from the date of closing. 

B.  Authorized Official 

Authorized official for the purpose of this section is an employee who can independently fulfill the 
requirements of this section and who is not supervised or formally evaluated by any person 
authorized to process, negotiate or approve any easement.  The authorized official must not be any
person who is authorized to process, negotiate, or approve any easement. 

C.  Appraiser Qualifications 

All real property appraisers performing appraisals under this program must be State-certified 
general real property appraiser, or obtain a temporary practice permit, in conformance with title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA) in the State 
or States where the subject property is located and be in good standing with the licensing authority
where the credential was issued.  The appraiser must have demonstrated competency in compliance
with USPAP in conducting appraisals of agricultural properties with and without conservation 
easements of the requested type and must provide documentation of appraisal education courses 
attended including either eminent domain or conservation easements course completion for either 
appraisal methods stated in section 519.62A(1) and UASFLA (Yellow Book) course for any UASFLA 
appraisal. 

D.  Appraisal Requirements 

All appraisal reports or appraisal services must be requested in writing from the appraiser using the 
mandatory specifications for appraisals of real property for the FRPP and scope of work, which is 
identified as exhibit 519.102.  No changes are permitted in the appraisal specifications and scope of
work for FRPP appraisals without prior written approval from NRCS NHQ.  Exhibit 519.102 is 
incorporated as part of this manual.  In no case will any purchase be closed without an appraisal 
review stating the appraisal is acceptable. 

E.  FRPP Investments Exceeding $50,000 

In cases where the FRPP investment in a property exceeds $50,000, an onsite review by the NRCS 
State office is required prior to the NRCS NHQ and/or the Office of General Counsel reviewing the 
conservation easement deed, appraisal, and appraisal review. 

F.  NRCS Appraisal Reviews 

All appraisals used for acquisition of FRPP easements under this section must undergo a technical 
appraisal review.  In no case will a closing take place before meeting these requirements. 

 (i)  Technical reviews are performed by a qualified State Certified General appraiser who 
assesses the quality of the appraisal report based upon USPAP and UASFLA compliance as 
applicable, appraisal instructions, and the appraisal theory and methodology used in 
completing the appraisal. 

          The purpose of the technical appraisal review is to provide an opinion of the 
acceptability of the appraisals that provide a market value of the subject property before 
acquisition of an easement (before value) and an opinion of market value of the subject 
property remaining after the proposed easement has been placed (after value) as of a 
current date minus any adjustments for excess irrigation water to arrive at the effect on 
value of the easement.  
          The purpose of two opinions of value is to establish the effect on value resulting 
from imposition of a conservation easement.  The appraisals, technical reviews, and 
technical review reports must be completed in compliance with USPAP, UASFLA (as 
applicable), and appraisal instructions issued by NRCS.  For the purpose of UASFLA 
appraisal reviews, the Federal rules for acquisition will be used.  

(ii)  Any appraisal report with value opinions that will result in NRCS acquisition costs in 
excess of $1 million must be sent to NRCS staff appraiser with the completed technical review
for post review and acceptance prior to any commitment by NRCS or closing.  
(iii)  Technical reviews may be completed through contracting at the State or National level, 
subject to the following requirements or NRCS may enlist the help of partner agencies, such 
as Forest Service, Rural Development, or Farm Service Agency staff appraisers who are 
qualified to conduct a technical review as stated in paragraph H below.  All technical appraisal
reviews and a copy of the appraisal will be submitted to the NRCS staff appraiser within 14 
days of completion and receipt by the State NRCS office. 

Note:  Pursuant to the Economy Act, relating to the payment or transfer of funds to another agency, 
NRCS may choose to procure services from another Federal agency to conduct technical appraisal 
reviews.  A memorandum of agreement between agencies may be developed, which will include Exhibit
519.105, “Technical Appraisal Review Specifications,” and reporting requirements for the appraisal 
review. 

G.  Technical Review Appraiser Qualifications 

Any technical review appraiser under this program must be a State-certified general real property 
appraiser in conformance with title XI of FIRREA and be in good standing with the licensing 
authority where the credential was issued. 

(i)  The review appraiser must have demonstrated competency in compliance with USPAP in 
conducting and reviewing appraisals of agricultural properties with and without conservation 
easements of the requested type. 
(ii)  The review appraiser must provide documentation of appraisal education courses 
attended, including eminent domain or conservation easements, at least 40 classroom hours 
of training in performing technical appraisal reviews, and if conducting Yellow Book appraisal 
reviews, an UASFLA course must be included in the qualifications section of the review report. 

H.  Technical Appraisal Review Requirements 

(1)  The authorized official must request all technical appraisal review reports in writing from the
appraisal reviewer by using the mandatory technical appraisal review specifications and scope of 
work (see exhibit 519.105).  No changes are permitted in the technical appraisal review 
specifications and scope of work without prior written approval from NHQ.  Exhibit 519.105 is 
incorporated as part of the Conservation Programs Manual. 
(2)  Technical appraisal reviews will be completed and the appraisal determined acceptable by 
the technical reviewer prior to closing any transaction. 
(3)  The scope of work is a desk technical review to ensure the appraisal meets the definition of 
an appraisal.  It examines the appraisals to ensure that they meet applicable appraisal 
requirements, which include USPAP, UASFLA (as applicable), and NRCS appraisal instructions.  If 
multiple appraisals are submitted on a property, a technical review will be completed on each 
appraisal.  The technical appraisal review will comply with USPAP Standard 3, UASFLA (as 
applicable), and will be typed, dated, and signed by the reviewer.  The review appraiser must 
determine the acceptability of the appraisal in accordance with, USPAP, and/or UASFLA, and 
supplemental NRCS appraisal instructions. 
(4)  The review appraiser must obtain a copy of the listed standards at their own expense and 
have them available during any technical review for reference. 
(6)  The technical review appraiser will determine if the appraisal is approved or not accepted in 
accordance with Specifications for Appraisals of Real Property for FRPP (exhibit 519.102). 
(i)  If the technical review appraiser determines the appraisal report is recommended, the 
review appraiser will set forth in the review report the recommended value, if the appraisal 
report complies with the assignment standards and adequately supports the value estimate, 
and specifically document any damages or benefits to any remaining property.  The NRCS 
State office will provide a copy of the technical review report and the appraisal report to the 
NHQ staff appraiser for review and monitoring. (ii)  If the technical review appraiser 
determines the appraisal report is not acceptable, the review appraiser will provide NRCS with
the reasons the appraisal report was not acceptable and any corrective actions that are 
needed to provide an acceptable technical review.  NRCS will determine if the appraiser should
be contacted (and by whom) and determine if the appraisal report should be returned for 
corrections if a follow-up technical review is completed and the appraisal report is not 
accepted a second time, the NRCS State office will consult with the NHQ staff appraiser to 
determine if the entity should be required to order a new appraisal.  

I.  Limitations 

(1)  The review appraiser may not change an appraisal report, except for minor mathematical or 
typographical errors, and must call those minor changes to the appraiser's attention.  Only the 
original appraiser is permitted to edit or otherwise revise the original appraisal report. 
(2)  The review appraiser may not substitute personal judgment for that of the appraiser or 
dismiss careful appraisal judgment solely because it cannot be supported by conclusive market 
data.  However, the review appraiser may question the appraiser's judgment when it is illogical, 
unreasonable, not supported by data cited, or is inconsistent with other data. 
(3)  The review appraiser must not allow agency goals or adversarial pressure to influence the 
reviewer’s opinion of an appraisal report’s value estimate.  The review appraiser’s personal 
opinion regarding the proposed action must not be allowed to influence the review process. 
(4)  The review appraiser must not attempt to influence the appraiser's judgment or direct the 
appraiser toward a value estimate.  The only effort should be to obtain a properly supported 
value estimate based on factual evidence and valid analysis of all facts available through use of 
approved appraisal approaches and techniques.  Minor technical nonconformance with UASFLA 
and USPAP should not be the cause of rejection of an appraisal report unless the deficiencies 
affect the reliability of the value estimate. 

J.  Reviewer Independence 

(1)  To ensure objectivity and independence in the review process and preclude the appearance 
of conflicts of interest or wrongdoing, review appraisers must not—  

(i)  Be responsible for case processing or negotiating the acquisition, disposal, authorization, 
or exchange of any appraised property. 
(ii)  Review an appraisal prepared by the reviewer's immediate supervisor. 
(iii)  Review an appraisal for a property they personally and recently appraised. 
(iv)  Review an appraisal prepared by an appraiser where possible conflicts may exist. 

(2)  As with appraisers, the review appraiser must not become an advocate.  The review 
appraiser's task is to evaluate the technical aspects of the appraisal. 

K.  Maintaining Current Appraisals 

(1)  For parcels that are the products of cooperative agreements from fiscal year 2005 and prior 
years and cooperative agreements from fiscal year 2007 and subsequent years, the effective 
date of the appraisal must be within 12 months of the closing date. 
(2)  For parcels that are the products of cooperative agreements from fiscal year 2006, the date 
of the execution of the cooperative agreement will serve as the basis for the appraisal effective 
date and the basis for calculating contribution amount of NRCS in accordance with FRPP 
requirements. Parcels under fiscal year 2006 where an appraisal was completed after June 30, 
2007 the effective date of the appraisal can be no more than 12 months from the date of 
closing. 

L.  Changes in Acres, Substitution of Land, or Changes in Title Conditions from Original Appraisal 

(1)  In cases where the appraisal was completed without the benefit of a legal survey that 
reflects a difference in acres in the easement area from the appraisal, the acres and price may 
be administratively reconciled, provided the surveyed acreage is within 5 percent of the acreage 
estimate used in the appraisal or the difference in values based on the surveyed acreage is 
within $5,000 of the appraised easement value, whichever is less. 
(i)  States should administratively reconcile the easement acres and values by using a per-
acre value determined by dividing the appraised easement value (the difference between the 
before and after value) by the estimated easement acreage in the appraisal.  This per-acre 
cost is then multiplied by the difference in acres between the easement acres in the appraisal
and the survey to arrive at the adjustment amount.  This adjustment amount is then added to
or subtracted from the difference between the before and after appraisal to arrive at the 
administratively adjusted price of the easement. 
(ii)  This does not apply to substitution of land proposed for the easement that is different 
from what is stated in the appraisal, access, or title conditions including reservations, 
encumbrances, easements, or conveyances as stated in the appraisal. 

          If the adjustment is above the administrative limit, the new information must be 
provided to the original appraiser.  The appraiser will provide a revised appraisal report in 
the supplemental report format shown in section 519.62M, considering the changes to 
reflect a different value opinion as of the effective date of the original appraisal.  
          This revised appraisal will have an appraisal review completed in accordance with this

section as stated above and a new determination as to acceptability of the appraisal will 
be made in accordance with this section.  

(2)  If there is a substitution of land proposed for the easement that is different from what is 
stated in the appraisal, access, or title conditions, including reservations, encumbrances, 
easements, conveyances, or other conditions different than as stated in the appraisal, a revised 
appraisal report and appraisal review report will be required with the same effective date as the 
original appraisal.  The original appraiser will be contacted and provided the information that has
been changed from the original appraisal.  The appraiser will provide a revised appraisal report 
considering the changes to reflect a different value opinion as of the effective date of the 
original appraisal.  This revised appraisal will have an appraisal review completed in accordance 
with this section as stated above and a new determination as to acceptability of the appraisal 
will be made in accordance with this section.  

M.  Format for Supplemental Appraisal Reports  

Supplements or amendments to appraisal reports, such as for updating value estimates, changes in 
acreage, additional support or explanation, or to correct a previous appraisal report, must be 
referenced for incorporation with the original report in accordance with USPAP.  The following format
is recommended.  All items must be addressed.  

(1)  Title Page.—Include the same information as on the original appraisal report.  Label the 
report as a “Supplemental Appraisal Report.”  
(2)  Summary of Facts.—Include the following:  
(i)  Owner's name or other identification of the property  
(ii)  Size  
(iii)  Highest and best use  
(iv)  New opinion of value  
(v)   Valuation date is the effective date of the original report  

(3)  Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. 
If previous updates have been made since the original appraisal, cite value opinions and value 
dates from all updates as well as the original appraisal.  
(4)  Changes.—Explain the reason for the appraisal supplement, such as to update an opinion of 
value due to survey acres, amend a previous appraisal report, add additional support or 
explanation, or other.  
(5)  New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. 
 Discuss the method used to update the opinion of value and cite the evidence, analysis of 
trends, or both that support the updated value opinion.  Conclude with a statement of the new 
opinion of value and the valuation date which is the effective date of the original report, 
followed by the contract appraiser's signature.  
(6)  Certification as required in Exhibit 519.102 item F2  
(7)  Addenda.—Include sales data detail for new sales cited, summaries of data and trend 
analyses, maps of sales analyzed, and any other information relied upon but not included in the 
text.  
(8)  Binding.—If the supplemental appraisal report is more than four pages long, it must be 
bound in a durable report cover with appropriate identification.  

N.  Confidential Nature of Appraisals  

Appraiser’s valuations and supporting reports are confidential information, and the appraiser must 
strictly abide by the confidentiality provisions of the ethics rule of USPAP, which provides as 
follows:  

(1)  An appraiser must protect the confidential nature of the appraiser-client relationship.  

(2)  An appraiser must act in good faith with regard to the legitimate interests of the client in 
the use of confidential information and in the communication of assignment results.  Any 
confidential information that falls under the Privacy Act that is provided to the appraiser must be
clearly marked as confidential by the appraiser.  The appraisal may only be released after all 
information labeled or identified as confidential in the appraisal report has been redacted.  
(3)  An appraiser must not disclose confidential information or assignment results prepared for a 
client to anyone other than—  

(i)  The client and persons specifically authorized by the client.  
(ii)  State enforcement agencies and such third parties as may be authorized by due process 
of the law.  
(iii)  A duly authorized professional peer review committee.  

O.  Freedom of Information Act (FOIA)  

FOIA provisions may result in the release of all or part of the appraisal report to the public in 
accordance with FOIA requirements once the appraisal has been determined acceptable by NRCS.  
Landowners may request a copy of the appraisal in writing under this section.  

P.  Closing  

No closing may take place until the appraisal report is determined acceptable in accordance with 
this section.  

Q.  NHQ Oversight  

NHQ appraisal staff will review States for compliance with these appraisal and appraisal review 
requirements.  These reviews will be constructive in nature and offer assistance and guidance in the
processing of easement appraisals and reviews.  

R.  Records Management  

Agency-approved appraisal reports and technical appraisal reviews must be retained in the 
landowners file associated with the easement in accordance with section 519.60L of Subpart G, 
“Conservation Easements.”  

519.63  Title Insurance 
 

A.  Title Review Requirements 
 

(1)  Prior to purchasing a conservation easement or other interest in land, all title evidence, such
as public land records, must be reviewed to ensure that good and legally sufficient title in the 
property is obtained. NRCS State program managers should request a copy of the cooperating 
entity’s policy on title standards.  At a minimum, the cooperating entity must ensure 
that:             
(i)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2005, American Land Title Association (ALTA) title insurance will be issued for all acquisitions.
(ii)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2008, ALTA title insurance will be issued for the cooperating entity’s share of the value of all 
acquisitions, and ALTA (1991 U.S. Policy) title insurance will be issued for the United States’ 
share of the value of all acquisitions.  The cooperating entity will purchase two title insurance
policies: one for the cooperating entity’s share and any share donated by the landowner and 
an ALTA (1991 U.S. Policy) for the FRPP share.  The ALTA (1991 U.S. Policy) insures the 
“United State of America, by and through the Secretary of Agriculture.”  NRCS will reimburse 
the cooperating entity for the cost of the ALTA (1991 U.S. Policy) title insurance. The NRCS 
share of title insurance will be calculated as follows according to the Department of Justice 
Title Standards 2001: The first $100,000 of the NRCS FRPP easement share will be 50% of the
easement cost; the remaining balance of the NRCS FRPP easement share will be 25% of the 
easement cost.  
(iii)  For parcels that are the products of cooperative agreements from FY 2009 and successive
years through the term of the 2008 Farm Bill, ALTA title insurance will be issued for all 
acquisitions. 

(2)   The parcel must be free and clear of any and all encumbrances on the title except those that
the cooperating entity and NRCS decide are acceptable.  

Note:  If any such encumbrances are acceptable, they must be listed on the certificate of use and 
consent.  Any encumbrances that are not acceptable must be subordinated to the provisions of the 
conservation easement deed.  

(3)   The title insurance company is approved by the State insurance commissioner or its 
equivalent.  
(4)   Where a cooperating entity's policy fails to secure these minimum requirements, NRCS may 
terminate funding to the cooperating entity based on decisions made by the State 
Conservationist and NHQ.  
(5)   For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
the State FRPP program manager will review the preliminary title commitment and ensure that— 

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(6)   For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the regional Office of the General Counsel will review the preliminary title commitment and issue
a “preliminary title opinion.”  
(7)   The NRCS State program manager will review a complete copy of the preliminary title opinion
before the final conservation easement deed language is accepted by the State Conservationist 
and provide a written summary to the cooperating entity, including—  

(i)  The encumbrances on schedule B of the title commitment that are acceptable to USDA. 
(ii)  The encumbrances that must be removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered by the title insurance policy. 
(iv)  Any additional actions needed or concerns to be resolved before NRCS and the regional 
Office of the General Counsel approve the title. 

(8)   For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years, the State FRPP program manager will review the preliminary title commitment and ensure 
that—  

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(9)   Encumbrances that are typically acceptable to USDA are rights-of-way and easements for 
existing roads and utilities (electric gas, sewer, water, cable television).  
(10)The following encumbrances are typically not acceptable to USDA and must be subordinated: 
(i)  Liens against the property (mortgages, mechanic’s liens)  
(ii)  Mineral rights  
(iii)  Right-of-way and easements that prevent the agricultural use of the property  

B.  Title Records Management  

A copy of the title insurance policy must be kept on file with the conservation easement deed (see 
section 519.60N).  

519.64  Guidelines for Conservation Easement Deed Review 
 

A.  General 
 

(1)  In the 2002 Farm Bill, the statutory purpose of FRPP is to purchase conservation easements,
or other interests in eligible land, which will protect topsoil by limiting nonagricultural uses of 
the land.  It is the policy of NRCS to preserve the agricultural viability of those farms and 
ranches.  NRCS funds the purchase of parcels that will be the most effective in protecting topsoil
and providing for long-term agricultural viability.  
(2)   In the 2008 Farm Bill, the statutory purpose of FRPP is to provide funding for the purchase of
conservation easements, or other interests in eligible land, which will protect the agricultural use
and related conservation values of land by limiting nonagricultural uses of the land.  It is the 
policy of NRCS to preserve the agricultural viability of those farms and ranches.  NRCS funds the 
purchase of parcels that will be the most effective in protecting agricultural use and related 
conservation values of land and providing for long-term agricultural viability.  
(3)   The FRPP authorizing statute provides for the purchase of conservation easements or other 
interests in eligible land.  Such other interests must have the same purpose of protecting topsoil
by limiting nonagricultural uses and must follow the same guidelines as conservation easements 
set forth in section 519.64 of this manual. Wherever the terms “conservation easement” or 
“conservation easement deed” appears, it includes such other interests in eligible land.  
(4)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2005 and prior years or FY 2009 and subsequent years will be reviewed for policy 
compliance by the national office of the Office of the General Counsel.  State program managers 
will review conservation easement deeds for compliance with program policy prior to submission 
to the Office of the General Counsel.  
(5)  Deeds that are the products of cooperative agreements from FY 2006 through FY 2008 will 
be reviewed by the national FRPP manager for compliance with policy and by the regional offices 
of the Office of the General Counsel for legal sufficiency. State program managers will review 
conservation easement deeds for compliance with program policy prior to submission to the 
national FRPP manager and the regional office of the Office of the General Counsel.  
(6)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2009 and subsequent years will be reviewed for policy compliance by the national FRPP 
manager.  State program managers will review conservation easement deeds for compliance with
program policy prior to submission to the national FRPP manager.  
(7)  The conservation easement deed serves as a blueprint for the management of the protected 
property.  It can only be an effective management plan if it is understood by the grantor.  
Consequently, the conservation easement deed must be clearly drafted and should avoid overly 
complex provisions.  
(8)  The following guidance does not address Internal Revenue Service requirements.  When 
negotiating the terms of a conservation easement deed, the grantor and grantee should consult 
with their own attorneys to ensure that all legal requirements are met.  
(9)  For purposes of conservation easement deed review, the landowner will be referred to as the
“grantor,” and the cooperating entity will be referred to as the “local grantee.”  The same alias 
should be used for the landowner and cooperating entity throughout the conservation easement 
deed.  For example, if a cooperating entity prefers to be referred to as the “State,” “county,” 
“town,” or “trust,” it should be referred to that way throughout the conservation easement deed. 
To prevent ambiguity in the language of the conservation easement deed, the property that is 
protected by the conservation easement should be referred to as the “protected property” to 
distinguish the “protected property” from any reference to property in general. The FRPP 
conservation easement should be referred to as the “conservation easement” to distinguish the 
conservation easement from any reference to easements in general.  
(10)  For those conservation easement deeds prepared pursuant to cooperative agreements 
dated in FY 2005 and prior years or FY 2009 and subsequent years through the term of the 2008 
Farm Bill, the United States is not a grantee but is a third party beneficiary of the conservation 
easement deed.  For those conservation easement deeds prepared pursuant to cooperative 
agreements dated in FY 2006 through FY 2008, the United States is a grantee and is referred to 
as the “Federal grantee” or the “United States.”  At the outset of the review of a conservation 
easement deed, a determination should be made as to which version of the conservation 
easement deed should be used.  Some of the language in examples provided below will need to 
be revised to remove references to the United States as a grantee in conservation easement 
deeds prepared pursuant to cooperative agreements dated in FY 2005 and prior years or in FY 
2009 and subsequent years.  

  B. Click here for Deed Provisions    

519.65  Conservation Easement Monitoring and Review 
 

A.  For conservation easement deeds that are the products of cooperative agreements signed prior 
to the passage of the Farm Security and Rural Investment Act of 2002 (2002 Farm Bill), NRCS will 
monitor the conservation easements in accordance with the terms and conditions set forth in each 
conservation easement deed. 

B.  For conservation easement deeds that are the products of cooperative agreements signed after 
the passage of the 2002 Farm Bill, the cooperating entities will monitor the conservation easements
in accordance with the terms and conditions set forth in each conservation easement deed.  The 
cooperating entity will compare the conditions on the conservation easement to the conditions in 
the baseline documentation report (see exhibit 519.95).  At a minimum, the cooperating entity will 
monitor the conservation easements annually and send written annual reports provided to NRCS.  
The cooperating entity may define the specific form of the written monitoring reports (See Exhibit 
519.117, “Monitoring Report Example”).  At a minimum, monitoring reports will include the 
following: 

          Conservation easement name and location  

          Name of inspector, affiliation, contact information, and signature  
          Cooperating entity  
          Name, address, and phone number of current landowner.  
          Date of inspection  
          Inspection methods used  
          Name and affiliation of all persons present during the inspection  
          Conservation easement violations or areas of concern  
          Changes in land use, impervious surface, or boundaries  
          Comments  
          Followup needs and plans  

C.  Remote sensing may be used to document land use changes and new construction.  Annual 
onsite inspection is required to monitor the following: 

          Sheet erosion  

          Erosion from concentrated flow  
          Runoff from heavy use areas  
          Conditions of waterways, diversions, and riparian areas  
          Other changes in the baseline conditions.  

D.  The cooperating entity will deliver a copy of the annual monitoring report to all landowners and 
the NRCS State program manager.  Inspectors will discuss the monitoring reports with landowners; 
meet with landowners, tenants, or renters if possible; and invite the landowner to accompany them 
during the inspection. 

E.  Photographs taken from designated photo points are desirable to document current conditions 
and any changes.  The inspector should prepare an updated impervious surface diagram if there are 
changes in the amount or location of impervious surface. 

F.  NRCS will monitor at least one-third of the easements monitored by the cooperating entity each 
year.  The monitoring may be conducted by remote sensing and violations detected by remote 
sensing will be checked with an onsite inspection. 

G.  Conservation plan monitoring is the responsibility of NRCS.  NRCS must monitor conservation 
plans in accordance with highly erodible land and wetland conservation compliance status review 
requirements.  NRCS must conduct the review of conservation plan implementation in accordance 
with the National Food Security Act Manual. 

519.66  Conservation Easement Enforcement 
 

A.  Background 
 

(1)  If NRCS encounters suspected conservation plan or conservation easement violations, the 
violations must be immediately reported to the cooperating entity.  For conservation plan 
violations as they relate to highly erodible land (HEL) and wetland conservation (WC) provisions 
of the Farm Bill, NRCS must follow the procedures outlined in the National Food Security Act 
Manual.  As they relate to HEL/WC provisions, the landowner is not determined to be in 
easement violation until the National Food Security Act Manual provisions and policy determine 
the person to be in violation.  For example, if a person is deemed to be in good faith, in 
accordance with National Food Security Act Manual provisions, a person is not determined to be 
in violation.  Definitions of what constitutes "good faith" are in the National Food Security Act 
Manual.  While the cooperating entity must be made aware of a potential violation following the 
initial contact made to a landowner, an official notification letter of a conservation plan violation 
should be submitted only after the landowner has exhausted all the appeal and waiver rights 
afforded to the landowner in the National Food Security Act Manual and 440-CPM, Part 510, 
“Appeals.” 
(2)  The suspected violation and the eventual resolution of violations must be documented in the
conservation easement file.  Visits to the conservation easement area and observations must 
also be documented.  The individual making the report must date and sign each entry on each 
item of documentation.  Positive reports, showing no evidence of violation, are just as important
as a negative report. 
(3)  If a violation is discovered, the State FRPP manager must contact the national FRPP 
manager and the regional office of the Office of the General Counsel for advice on the contents 
of the cooperating entity notification document, NRCS documentation requirements, and the 
development of enforcement proceedings. 

(B)  Procedures in the Case of a Violation  

Figure 519-G1 outlines the procedures to take in case of a violation. 

Figure 519-G1 

(C)  When a Violation is Confirmed 
 

(1)  When a violation is confirmed, the State Conservationist must send written notice to the 
cooperating entity by certified, return receipt mail.  The Office of the General Counsel should 
review the draft notice prior to sending it to the cooperating entity to ensure that NRCS is not 
compromising its enforcement position.  The returned receipt card must be kept in the official 
agreement file.   It is the cooperating entity's responsibility to contact the landowner. 
(2)  Following receipt of the notification by the cooperating entity, in the case of a conservation 
plan violation, NRCS must schedule an onsite visit, in coordination with the cooperating entity 
and the landowner. 
Figure 519-G2 

(D) Recovering Costs 
 

The United States is entitled to recover any and all administrative and legal costs, including 
attorney's fees or expenses, associated with any enforcement or remedial action. Legal action can 
take either or both of two forms: 

          Civil action to prevent further easement violation or to collect monetary 
damages.  
          In especially egregious circumstances, criminal prosecution of the person who

violates the easement, Federal law, or regulation.  

Step  Action  

1 Record the violation. 

2 Photograph any portion that may have 
relevance. 

3 If the landowner is onsite with you, discuss 
the violation. 

4 Notify the designated conservationist in the 
case of HEL/WC violations.  In the case of 
other violations, notify the cooperating entity. 

5 If HEL/WC violation, begin procedures 
outlined in National Food Security Act Manual. 

When the 
landowner:  

NRCS will: 

Has complied Send the landowner and 
cooperating entity certified 
letters notifying compliance. 

Has not complied Send a certified letter to the 
landowner and cooperating 
entity indicating 
noncompliance and that the 
case is now being forwarded to 
the cooperating entity for 
further enforcement action.  

If the cooperating 
entity: 

NRCS will: 

Refuses to notify the 
landowner of a 
possible violation 
and schedule a site 
visit 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 

Refuses to further 
enforce conservation 
easement 
compliance 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 
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Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
and the purchase price.

D.  FRPP’s Association With Other Programs 

(1)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including—  

(i)  Agricultural Management Assistance Program (AMA). 
(ii)  Agricultural Water Enhancement Program (AWEP). 
(iii)  Chesapeake Bay Watershed Initiative (CBWI). 
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only). 
(v)  Conservation Reserve Program (CRP). 
(vi)  Conservation Stewardship Program (CSP). 
(vii)  Grassland Reserve Program (GRP) (long-term contracts only). 
(viii)  Environmental Quality Incentives Program (EQIP). 
(ix)  Wildlife Habitat Incentives Program (WHIP). 
(x)  Wetlands Reserve Program (WRP) (long-term contracts only). 

(2)  WRP, GRP, and CREP permanent easements are excluded from being enrolled under FRPP.  
For example, a landowner who wishes to enroll in a WRP, GRP, or CREP permanent easement and
also in FRPP may continue to do so; however, the land under WRP, GRP, or CREP permanent 
easements must border the FRPP easement.  The same acreage cannot be enrolled under both 
programs. 

E.  CRP and FRPP 

If a Conservation Reserve Program contract exists on the land and the CRP payments are considered
to be significant, the State Conservationist may consider reducing the FRPP payment when 
determining the conservation easement price.

F.  Debt Cancellation Conservation Contract Program (Debt for Nature) and FRPP

Debt Cancellation Conservation Program contracts may not be executed on already-existing FRPP 
conservation easements if it takes cropland or pastureland out of production.  However, if natural 
resources can be further enhanced on incidental or nonproductive agricultural land contained in the 
conservation easement, debt cancellation contracts may be used in acres under FRPP conservation 
easements.  All Debt Cancellation Conservation Program contracts must be subordinate to FRPP 
conservation easements.

G.  Title to Conservation Easements

Below are five title scenarios that may occur under FRPP:

(i)  Option 1.—The cooperating entity will hold title to the easement and the United States 
holds a contingent right to the easement.  This is the typical scenario for parcels that are the 
products of cooperative agreements from FY 2005 and prior years and cooperative agreements
from FY 2009 and subsequent years through the term of the 2008 Farm Bill.
(ii)  Option 2.—When requested, following approval by the National Headquarters (NHQ) and 
the Office of the General Counsel, a number of cooperating entities will hold title to the 
easement and the United States holds a contingent right to the easement.  This is a frequent 
scenario for parcels that are the products of cooperative agreements from FY 2005 and prior 
years and cooperative agreements from FY 2009 and subsequent years through the term of 
the 2008 Farm Bill.
(iii)  Option 3.—The cooperating entity and the United States will hold title to the easement.  
This is the typical scenario for parcels that are the products of cooperative agreements from 
between FY 2006 and FY 2008.
(iv)  Option 4.—When requested, following approval by the NHQ and the Office of the General 
Counsel, a number of cooperating entities and the United States may cohold title to the 
conservation easement.  This is a frequent scenario for parcels that are the products of 
cooperative agreements from between FY 2006 and FY 2008.
(v)  Option 5.—The United States, through the U.S. Department of Agriculture’s Natural 
Resources Conservation Service, acting on behalf of the Commodity Credit Corporation may 
acquire the conservation easements that have a pending offer from a cooperating entity.  For 
example, this option may be considered where the United States holds or will hold a 
conservation easement on the adjacent land.

H.  Conservation Easement Duration 

Where permitted by State law, FRPP conservation easements must be perpetual.  Where State law 
prohibits perpetual conservation easements, FRPP conservation easements must be for a term of no
less than 30 years. Some States allow landowners the right to revisit and terminate their 
conservation easements after a certain time period that may be less than 30 years.  Conservation 
easements that contain such language may only be funded if such termination rights are mandated 
by State law.

I.   Geospatial Data Layer Requirements 

Parcels acquired with FY 2006, FY 2007, and FY 2008 funding are considered stewardship easements.
Stewardship easements will be available on the National Easements Geodatabase. Additional 
guidance will be provided on easement boundary description and collecting information to be 
included in the geodatabase. 

J.  Survey Requirements 

(1)  The legal description of the protected property must conform to the description set forth in the 
title records.  Reference to existing surveys and the appropriate record book and page as well as 
the tax parcel number must be made. 

(2)  If the precise legal description of the protected property is very lengthy, it should be 
incorporated by reference to an exhibit within the conservation easement deed and appended to the
conservation easement deed as an exhibit. 

(3)  Legal descriptions of the protected property must comply with the survey standards of the 
State in which the protected property is located.  Both existing and new legal descriptions must 
close to within the tolerances set by the State survey standards.  FRPP has no survey standards or 
requirements in addition to the above policy. 

K.  Baseline Documentation 

The cooperating entity must develop a baseline documentation report (exhibit 519.95) for each 
parcel within 90 days prior to closing on the easement. 

L.  Building Envelope 

The cooperating entity must prepare a map of existing and proposed building envelopes for each 
parcel within 90 days prior to closing on the easement. 

M.  Impervious Surface 

The cooperating entity may submit a request for waiver of the 2-percent impervious surface 
limitation for each parcel within 90 days prior to closing on the easement (if applicable). A 
cooperating entity may also employ its own process for waiving the impervious surface limitation if 
the process is applied on a parcel-by-parcel basis.  The cooperating entity’s process for waiving the 
impervious surface limitation must be submitted to the State Conservationist not less than 90 days 
prior to closing an easement. The cooperating entity’s process must be approved by the NRCS 
Deputy Chief for Easements and Landscape Planning. 

N.  Reviewing the Conservation Easement Deed 

(1)  NHQ and/or the Office of the General Counsel must review the conservation easement deed 
prepared by the cooperating entity before the easement is closed.  Guidelines for conservation 
easement deed review are set forth in section 519.64 of this manual.
(2)  The Office of the General Counsel has prescribed that certain provisions must be included in 
all conservation easement deeds funded by FRPP.  These provisions and their references are set 
forth in the following sections of this manual: Section 519.64B(11)(i), “General Indemnification”; 
Section 519.64B(11)(ii), “Warranty of Title”; Section 519.64B(11)(iii), “Environmental Warranty”; 
and Section 519.64B(11)(xii), “Rights of the United States.” 
(3)  Where highly erodible croplands are included within the protected property, the conservation 
easement deed must include a paragraph mandating that a conservation plan be developed and 
implemented on the parcel.  Suggested language for that provision is discussed at section 
519.64B(8) of this manual.

O.  Conservation Easement Deed Signature 

Prior to conservation easement acceptance by NRCS and disbursement of FRPP funds, NRCS must 
review the conservation easement deed to ensure that FRPP requirements are met.  FRPP requires 
all of the following:

(1)   Approval of the conservation easement deed by NRCS NHQ or the Office of the General 
Counsel. 
(i)  If a conservation easement deed or deed template has been approved by NHQ or the 
Office of the General Counsel on a previous parcel submitted by the same entity for a parcel 
that is the product of the same year’s cooperative agreement, the same deed or template 
may be used for subsequent conservation easement deeds without a required approval.  The 
State Conservationist is responsible for comparing the submitted deed to the previously 
approved deed to ensure the language in the submitted deed has not changed. Only the dollar
amount and names can be changed. 
(ii)  If there is a new interim final rule provision or term to be added or changed in the 
conservation easement deed, only the new or revised sections need to be forwarded to NHQ 
or the Office of the General Counsel for review and approval.

(2)  Appraisals and Appraisal Reviews
(i)  For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
a copy of the appraisal and the cooperating entity’s administrative or technical review. 
(ii)  For parcels that are the products of cooperative agreements from FY 2006 and subsequent
years through the term of the 2008 Farm Bill, a copy of the appraisal and the NRCS 
administrative or technical review.

(3)  For parcels that are the products of cooperative agreements from FY 2006 through 2008, a 
preliminary title opinion from the regional office of the Office of the General Counsel.
(4)  A signed letter from the cooperating entity indicating that the closing agent meets the 
closing agent requirements outlined in exhibit 519.111.
(5)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement and the landowner and cooperating entity’s contribution (see Exhibit 
519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 519.109, “Form 
230, Confirmation of Matching Funds (2008 Farm Bill)”). 
(6)  The signature page acknowledging NRCS’s acceptance of the conservation easement deed is 
part of the conservation easement deed, (see exhibit 519.114).  The State Conservationist, or 
staff person with authority as specified in Title 130, General Manual (GM), Part 400, Subpart B, 
Section 400.14, “Easement Programs Division,” to sign conservation easements, signs the 
acceptance signature page for the United States on behalf of the Commodity Credit Corporation.

P.  Conservation Easement Deed Recording Requirements 

(1)  The conservation easement deed must meet the requirements of the State and county 
recording statutes where the conservation easement deed will be recorded.  Cooperating entities
should contact their State attorney general’s office or the local county registrar of land records 
for more information regarding recording requirements.
(2)  All conservation easement deeds acquired with FRPP funds must be recorded.  Proof of 
recordation must be provided to NRCS by the cooperating entity.

Q.  Maintaining Official Case Files 

(1)  The following material related to acquiring a conservation easement must be maintained in a
fireproof file at the NRCS State office:
(i)  A copy of the signed and recorded conservation easement deed
(ii)  Subordination agreements, easement deeds, and other agreements entered into at the 
time of closing or after closing
(iii)  Title reports on the protected property and final title insurance policy
(iv)  A copy of appraisal meeting USPAP requirements, UASFLA (Yellow Book) requirements, or
both
(v)  Appraiser’s certification statement 
(vi)  Technical review report
(vii)  Form NRCS-LTP-23, “Certificate of Use and Consent” (see exhibit 519.107) 
(viii)  Preliminary Certificate of Inspection and Possession (see exhibit 519.108)
(ix)  Form NRCS-LTP-22, “Final Certificate of Inspection and Possession” (see exhibit 519.117)
(x)  Baseline documentation report (see exhibit 519.95)

(2)   The following material related to acquiring a conservation easement must be included in the 
FRPP case file (fireproof file is at the State’s discretion) at the NRCS State office:  

(i)    A copy of the original FRPP proposal or application and any documentation regarding the 
ranking of the application and eligibility for funding 
(ii)  Signed cooperative agreement relating to the conservation easement or other interest in 
land
(iii)  The conservation plan (at time of closing) and followup spot checking documentation, 
where highly erodible lands are included
(iv)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.94, “Estimate of Matching Funds and Stewardship Fees (2008 Farm Bill)”) 
(v)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 
519.109, “Form 230, Confirmation of Matching Funds (2008 Farm Bill)”) 
(vi)  Form AD-1026, “Self Certification of Highly Erodible Land and Wetland Conservation 
Compliance” (see exhibit 519.93) 
(vii)  Form AD-526 or AD-926, “Adjusted Gross Income Certification” (see exhibit 519.92) 
(viii)  Copy of the written pending offer (purchase and sales agreement) between the 
cooperating entity and landowner
(ix)  Yearly monitoring reports submitted by the cooperating entity
(x)  Form NRCS-CPA-52, “Environmental Evaluation Worksheet 
On-site Investigation Report” (Exhibit 519.96) 
(xi)  Hazardous Materials Substance Worksheet (see exhibit 519.97)

(3)  Six-part folders may be used to organize the documents associated with the entity 
cooperative agreement documents and the FRPP parcel documents. A separate file is 
recommended for the documents associated with the cooperative agreement. 

R.  Conservation Easement Modifications 

(1)  All conservation easement modifications must be approved by the State Conservationist.  
Major modifications must be approved by the State Conservationist and the Office of the General
Counsel.  Conservation easement modifications in the form of a conservation easement deed 
amendment should only be approved if they are consistent with the purpose and goals of FRPP 
and no reasonable alternative exists in compliance with the conservation easement deed.  The 
following paragraphs provide descriptions and examples of minor and major deed amendments. 
(i)  Minor amendments to the conservation easement deed are modifications that do not 
affect the substance of the conservation easement deed.  Examples of such modifications 
include typographical errors, minor changes in legal descriptions as a result of survey or 
mapping errors, and address changes. 
(ii)  Major amendments to the conservation easement deed are modifications that affect the 
substance of the conservation easement deed.  Such modifications include, but are not limited
to, building envelope adjustments, additional land added to the protected property, and 
amendments necessary to correct errors in the conservation deed language, such as those 
that affect conservation easement compliance or enforcement.

(2)  Amendments considered to be inconsistent with the conservation values stated in the 
conservation easement deed will not be approved.  Request for amendments to the conservation 
easement to accommodate the needs or desires of new landowners should rarely be approved, 
and then, only if it is determined that the amendment will enhance or improve the conservation 
values of the conservation easement or otherwise be in the best interests of the public.

S.  Conservation Easement Terminations 

NRCS does not have the authority to terminate an FRPP conservation easement. Contact the 
National FRPP manager for guidance on termination of an easement. 

519.61  The Conservation Plan 

A.  Conservation Plan Requirements 

(1)  Where highly erodible croplands are included in the conservation easement, a conservation 
plan must be developed using the procedures and specifications outlined in the local NRCS Field 
Office Technical Guide and the National Planning Procedures Handbook.  At a minimum, a 
conservation plan will be developed in accordance with the highly erodible land and wetland 
conservation provisions outlined in the National Food Security Act Manual and the general 
conservation planning provisions contained in Title 440, Conservation Programs Manual (CPM), 
Part 505.  
(2)  Because the FRPP is subject to National Food Security Act Manual provisions, highly erodible 
land and wetland conservation provisions also must be adhered to on any other parcels that the 
landowner farms or ranches.
(3)  For FRPP purposes, a farmer or rancher will not be held to a higher erosion standard than 
what is agreed to at the time of conservation easement signature.  This requirement does not 
prohibit a landowner from achieving a higher standard of resource protection on cropland as well 
as other land, if the NRCS State Conservationist and cooperating entity or landowner chooses to 
plan and implement a higher level of resource protection.  Many FRPP cooperating entities require
an NRCS conservation plan on the entire farm or ranch in the conservation easement. 
(4)  Status reviews are only conducted on contracted practices with the landowner.  In these 
situations the conservation plan is usually reviewed at the time the status review is completed 
on the contract.
(i)  If a landowner does not have a contract with NRCS under the Environmental Quality 
Incentives Program (EQIP), the Wildlife Habitat Incentives Program (WHIP), the Grassland 
Reserve Program (GRP), or the Wetland Reserve Program (WRP), then the conservation plan 
will only be reviewed and updated at the landowner’s request. 
(ii)  Status reviews are not conducted on conservation plans that are not required by the 
highly erodible land provisions outlined in the National Food Security Act Manual.

(5)  As long as the landowner does not change farming operations on the FRPP conservation 
easement, then the conservation plan is considered “up-to-date.”  On the other hand, if the 
landowner changes his or her farming or ranching operations on the conservation easement, then
the conservation plan should be updated.  It is the landowner’s responsibility to request the 
NRCS district conservationist visit the farm and update the conservation plan based on the 
revised operations.
(6)  When the cooperating entity is conducting its annual monitoring report on an FRPP 
conservation easement, it must report any significant change in farming operations from the 
previous year.  If a change in operations is recorded, then the cooperating entity must instruct 
the landowner to schedule an appointment with NRCS to have the conservation plan updated 
within the next 12 months.  If, at the time of the next annual monitoring report, the landowner 
has not obtained an updated conservation plan (and it is not due to inaction by NRCS), then the 
landowner is in violation of the provisions of the conservation easement and the cooperating 
entity is responsible for pursuing legal action to bring the landowner into compliance.

B.  Filing Form AD-1026, “Highly Erodible Land and Wetland Conservation Certification” 

Prior to signing the cooperative agreement with the cooperating entity, NRCS must ensure that the 
owner of each parcel on the cooperative agreement has filed Form AD-1026, “Highly Erodible Land 
and Wetland Conservation Certification” (see exhibit 519.93) at the local USDA service center.  By 
signing the AD-1026, the producer certifies that the form has been received, that the landowner is 
in compliance with highly erodible land and wetland conservation provisions on all farms or ranches 
in which the landowner has an interest, and that NRCS has the right to enter the landowner’s 
property to monitor conservation plan implementation.

C.  Conservation Plan Implementation 

(1)  NRCS is responsible for assisting the landowner in developing an appropriate conservation 
plan.  A conservation plan on highly erodible land will be developed prior to easement closure 
and payment disbursement by NRCS.  Implementation of National Food Security Act Manual 
provisions must occur within a year unless an extension is granted by the State Conservationist 
due to conditions that are beyond the control of the landowner. Once all appeal rights have been
exhausted, a violation of the conservation plan will be considered a violation of the conservation 
easement.
(2)  The cooperating entity must enforce the terms of the conservation easement deed.
(i)  For parcels that are the products of cooperating agreements from 1996 through 2008, 
failure by the cooperating entity that holds the conservation easement to enforce the terms of
this easement will result in NRCS holding the easement or finding a suitable cooperating 
entity to hold the conservation easement.
(ii)  For parcels that are the products of cooperating agreements from 2009 and subsequent 
years, failure by the cooperating entity that holds the conservation easement to enforce the 
terms of this easement will result in NRCS seeking enforcement in Federal court.

D.  Monitoring the Conservation Plan 

NRCS will monitor the status of the conservation plan in accordance with highly erodible land and 
wetland conservation status review requirements.  Prior to entering the protected property, NRCS 
will notify the landowner in accordance with National Food Security Act Manual procedures.

E.  Conservation Practice Implementation Cost Share Sources

Conservation practices scheduled in the FRPP parcel’s conservation plan may require cost sharing or 
incentive payments to implement.  The following programs are potential sources of cost sharing or 
incentive payments:

(i)    Agricultural Management Assistance Program (AMA) 
(ii)   Agricultural Water Enhancement Program (AWEP) 
(iii)   Chesapeake Bay Watershed Incentive Program (CBWI) 

(iv)   Conservation Reserve Enhancement Program (CREP) (long-term contracts only) 
(v)   Conservation Reserve Program (CRP) 
(vi)   Conservation Stewardship Program (CSP) 

(vii)   Environmental Quality Incentives Program (EQIP) 
(viii)    Wildlife Habitat Incentives Program (WHIP) 
(ix)   Wetlands Reserve Program (WRP) (long-term contracts only) 

Note:  Cost sharing or incentive payments provided to a landowner through the above-mentioned 
programs are subject to the provisions and policies of those programs. 

519.62  Determining Easement Price

The requirements contained in this section and exhibits are mandatory for all FRPP easement 
acquisitions by NRCS.  No modifications to these requirements are permitted without prior written 
approval from the Deputy Chief for Easements and Landscape Planning. 

A.  Easement Price 

(1)  For parcels that are products of cooperative agreements and amendments signed after May 
23, 2008, the cooperating entity may opt for either of the following two methods to determine 
the affect of the conservation easement on the subject property in accordance with these 
instructions.  All appraisals completed must comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), 
and appraisal instructions as issued by NRCS.  
(i)  An USPAP appraisal of the proposed easement area before placement of the easement and
a USPAP appraisal of the proposed easement area as if the easement is in place.  The 
difference between these two values will be the affect of the easement on the subject 
property. 
(ii)  An UASFLA (or Yellow Book) appraisal by completing an appraisal for market value as 
defined below of the larger parcel before the easement (before value) is placed and an 
appraisal for market value as defined below of the larger parcel as if the easement is in place 
(after value) as of the date of a current date.  The difference between the before value and 
the after value is the price of the easement.  The larger parcel concept involves not only the 
land proposed for the easement area but all surrounding land that meets the definition of 
larger parcel.  The valuation of the effect of imposition of the easement is based upon Federal
rules, which consider any loss in value to the whole property as well as any increase in value 
of the whole property due to imposition of the easement. 

(2)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, fiscal year 2007, and fiscal year 2008 before May 23, 2008, all appraisals completed 
for this program must comply with USPAP, UASFLA, and appraisal instructions as issued by NRCS.
Cooperative agreements for these fiscal years may be amended after May 27, 2009 to allow for 
the appraisal to comply with USPAP or UASFLA and appraisal instructions as issued by NRCS. 
(3)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, all appraisals completed for this program must comply with USPAP, UASFLA, and 
appraisal instructions as issued by NRCS with an effective date of the appraisal as of the date of
execution of the cooperative agreement between the entity and USDA/NRCS. Parcels under fiscal
year 2006 where an appraisal was completed after June 30, 2007 the effective date of the 
appraisal can be no more than 12 months from the date of closing. 

B.  Authorized Official 

Authorized official for the purpose of this section is an employee who can independently fulfill the 
requirements of this section and who is not supervised or formally evaluated by any person 
authorized to process, negotiate or approve any easement.  The authorized official must not be any
person who is authorized to process, negotiate, or approve any easement. 

C.  Appraiser Qualifications 

All real property appraisers performing appraisals under this program must be State-certified 
general real property appraiser, or obtain a temporary practice permit, in conformance with title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA) in the State 
or States where the subject property is located and be in good standing with the licensing authority
where the credential was issued.  The appraiser must have demonstrated competency in compliance
with USPAP in conducting appraisals of agricultural properties with and without conservation 
easements of the requested type and must provide documentation of appraisal education courses 
attended including either eminent domain or conservation easements course completion for either 
appraisal methods stated in section 519.62A(1) and UASFLA (Yellow Book) course for any UASFLA 
appraisal. 

D.  Appraisal Requirements 

All appraisal reports or appraisal services must be requested in writing from the appraiser using the 
mandatory specifications for appraisals of real property for the FRPP and scope of work, which is 
identified as exhibit 519.102.  No changes are permitted in the appraisal specifications and scope of
work for FRPP appraisals without prior written approval from NRCS NHQ.  Exhibit 519.102 is 
incorporated as part of this manual.  In no case will any purchase be closed without an appraisal 
review stating the appraisal is acceptable. 

E.  FRPP Investments Exceeding $50,000 

In cases where the FRPP investment in a property exceeds $50,000, an onsite review by the NRCS 
State office is required prior to the NRCS NHQ and/or the Office of General Counsel reviewing the 
conservation easement deed, appraisal, and appraisal review. 

F.  NRCS Appraisal Reviews 

All appraisals used for acquisition of FRPP easements under this section must undergo a technical 
appraisal review.  In no case will a closing take place before meeting these requirements. 

 (i)  Technical reviews are performed by a qualified State Certified General appraiser who 
assesses the quality of the appraisal report based upon USPAP and UASFLA compliance as 
applicable, appraisal instructions, and the appraisal theory and methodology used in 
completing the appraisal. 

          The purpose of the technical appraisal review is to provide an opinion of the 
acceptability of the appraisals that provide a market value of the subject property before 
acquisition of an easement (before value) and an opinion of market value of the subject 
property remaining after the proposed easement has been placed (after value) as of a 
current date minus any adjustments for excess irrigation water to arrive at the effect on 
value of the easement.  
          The purpose of two opinions of value is to establish the effect on value resulting 
from imposition of a conservation easement.  The appraisals, technical reviews, and 
technical review reports must be completed in compliance with USPAP, UASFLA (as 
applicable), and appraisal instructions issued by NRCS.  For the purpose of UASFLA 
appraisal reviews, the Federal rules for acquisition will be used.  

(ii)  Any appraisal report with value opinions that will result in NRCS acquisition costs in 
excess of $1 million must be sent to NRCS staff appraiser with the completed technical review
for post review and acceptance prior to any commitment by NRCS or closing.  
(iii)  Technical reviews may be completed through contracting at the State or National level, 
subject to the following requirements or NRCS may enlist the help of partner agencies, such 
as Forest Service, Rural Development, or Farm Service Agency staff appraisers who are 
qualified to conduct a technical review as stated in paragraph H below.  All technical appraisal
reviews and a copy of the appraisal will be submitted to the NRCS staff appraiser within 14 
days of completion and receipt by the State NRCS office. 

Note:  Pursuant to the Economy Act, relating to the payment or transfer of funds to another agency, 
NRCS may choose to procure services from another Federal agency to conduct technical appraisal 
reviews.  A memorandum of agreement between agencies may be developed, which will include Exhibit
519.105, “Technical Appraisal Review Specifications,” and reporting requirements for the appraisal 
review. 

G.  Technical Review Appraiser Qualifications 

Any technical review appraiser under this program must be a State-certified general real property 
appraiser in conformance with title XI of FIRREA and be in good standing with the licensing 
authority where the credential was issued. 

(i)  The review appraiser must have demonstrated competency in compliance with USPAP in 
conducting and reviewing appraisals of agricultural properties with and without conservation 
easements of the requested type. 
(ii)  The review appraiser must provide documentation of appraisal education courses 
attended, including eminent domain or conservation easements, at least 40 classroom hours 
of training in performing technical appraisal reviews, and if conducting Yellow Book appraisal 
reviews, an UASFLA course must be included in the qualifications section of the review report. 

H.  Technical Appraisal Review Requirements 

(1)  The authorized official must request all technical appraisal review reports in writing from the
appraisal reviewer by using the mandatory technical appraisal review specifications and scope of 
work (see exhibit 519.105).  No changes are permitted in the technical appraisal review 
specifications and scope of work without prior written approval from NHQ.  Exhibit 519.105 is 
incorporated as part of the Conservation Programs Manual. 
(2)  Technical appraisal reviews will be completed and the appraisal determined acceptable by 
the technical reviewer prior to closing any transaction. 
(3)  The scope of work is a desk technical review to ensure the appraisal meets the definition of 
an appraisal.  It examines the appraisals to ensure that they meet applicable appraisal 
requirements, which include USPAP, UASFLA (as applicable), and NRCS appraisal instructions.  If 
multiple appraisals are submitted on a property, a technical review will be completed on each 
appraisal.  The technical appraisal review will comply with USPAP Standard 3, UASFLA (as 
applicable), and will be typed, dated, and signed by the reviewer.  The review appraiser must 
determine the acceptability of the appraisal in accordance with, USPAP, and/or UASFLA, and 
supplemental NRCS appraisal instructions. 
(4)  The review appraiser must obtain a copy of the listed standards at their own expense and 
have them available during any technical review for reference. 
(6)  The technical review appraiser will determine if the appraisal is approved or not accepted in 
accordance with Specifications for Appraisals of Real Property for FRPP (exhibit 519.102). 
(i)  If the technical review appraiser determines the appraisal report is recommended, the 
review appraiser will set forth in the review report the recommended value, if the appraisal 
report complies with the assignment standards and adequately supports the value estimate, 
and specifically document any damages or benefits to any remaining property.  The NRCS 
State office will provide a copy of the technical review report and the appraisal report to the 
NHQ staff appraiser for review and monitoring. (ii)  If the technical review appraiser 
determines the appraisal report is not acceptable, the review appraiser will provide NRCS with
the reasons the appraisal report was not acceptable and any corrective actions that are 
needed to provide an acceptable technical review.  NRCS will determine if the appraiser should
be contacted (and by whom) and determine if the appraisal report should be returned for 
corrections if a follow-up technical review is completed and the appraisal report is not 
accepted a second time, the NRCS State office will consult with the NHQ staff appraiser to 
determine if the entity should be required to order a new appraisal.  

I.  Limitations 

(1)  The review appraiser may not change an appraisal report, except for minor mathematical or 
typographical errors, and must call those minor changes to the appraiser's attention.  Only the 
original appraiser is permitted to edit or otherwise revise the original appraisal report. 
(2)  The review appraiser may not substitute personal judgment for that of the appraiser or 
dismiss careful appraisal judgment solely because it cannot be supported by conclusive market 
data.  However, the review appraiser may question the appraiser's judgment when it is illogical, 
unreasonable, not supported by data cited, or is inconsistent with other data. 
(3)  The review appraiser must not allow agency goals or adversarial pressure to influence the 
reviewer’s opinion of an appraisal report’s value estimate.  The review appraiser’s personal 
opinion regarding the proposed action must not be allowed to influence the review process. 
(4)  The review appraiser must not attempt to influence the appraiser's judgment or direct the 
appraiser toward a value estimate.  The only effort should be to obtain a properly supported 
value estimate based on factual evidence and valid analysis of all facts available through use of 
approved appraisal approaches and techniques.  Minor technical nonconformance with UASFLA 
and USPAP should not be the cause of rejection of an appraisal report unless the deficiencies 
affect the reliability of the value estimate. 

J.  Reviewer Independence 

(1)  To ensure objectivity and independence in the review process and preclude the appearance 
of conflicts of interest or wrongdoing, review appraisers must not—  

(i)  Be responsible for case processing or negotiating the acquisition, disposal, authorization, 
or exchange of any appraised property. 
(ii)  Review an appraisal prepared by the reviewer's immediate supervisor. 
(iii)  Review an appraisal for a property they personally and recently appraised. 
(iv)  Review an appraisal prepared by an appraiser where possible conflicts may exist. 

(2)  As with appraisers, the review appraiser must not become an advocate.  The review 
appraiser's task is to evaluate the technical aspects of the appraisal. 

K.  Maintaining Current Appraisals 

(1)  For parcels that are the products of cooperative agreements from fiscal year 2005 and prior 
years and cooperative agreements from fiscal year 2007 and subsequent years, the effective 
date of the appraisal must be within 12 months of the closing date. 
(2)  For parcels that are the products of cooperative agreements from fiscal year 2006, the date 
of the execution of the cooperative agreement will serve as the basis for the appraisal effective 
date and the basis for calculating contribution amount of NRCS in accordance with FRPP 
requirements. Parcels under fiscal year 2006 where an appraisal was completed after June 30, 
2007 the effective date of the appraisal can be no more than 12 months from the date of 
closing. 

L.  Changes in Acres, Substitution of Land, or Changes in Title Conditions from Original Appraisal 

(1)  In cases where the appraisal was completed without the benefit of a legal survey that 
reflects a difference in acres in the easement area from the appraisal, the acres and price may 
be administratively reconciled, provided the surveyed acreage is within 5 percent of the acreage 
estimate used in the appraisal or the difference in values based on the surveyed acreage is 
within $5,000 of the appraised easement value, whichever is less. 
(i)  States should administratively reconcile the easement acres and values by using a per-
acre value determined by dividing the appraised easement value (the difference between the 
before and after value) by the estimated easement acreage in the appraisal.  This per-acre 
cost is then multiplied by the difference in acres between the easement acres in the appraisal
and the survey to arrive at the adjustment amount.  This adjustment amount is then added to
or subtracted from the difference between the before and after appraisal to arrive at the 
administratively adjusted price of the easement. 
(ii)  This does not apply to substitution of land proposed for the easement that is different 
from what is stated in the appraisal, access, or title conditions including reservations, 
encumbrances, easements, or conveyances as stated in the appraisal. 

          If the adjustment is above the administrative limit, the new information must be 
provided to the original appraiser.  The appraiser will provide a revised appraisal report in 
the supplemental report format shown in section 519.62M, considering the changes to 
reflect a different value opinion as of the effective date of the original appraisal.  
          This revised appraisal will have an appraisal review completed in accordance with this

section as stated above and a new determination as to acceptability of the appraisal will 
be made in accordance with this section.  

(2)  If there is a substitution of land proposed for the easement that is different from what is 
stated in the appraisal, access, or title conditions, including reservations, encumbrances, 
easements, conveyances, or other conditions different than as stated in the appraisal, a revised 
appraisal report and appraisal review report will be required with the same effective date as the 
original appraisal.  The original appraiser will be contacted and provided the information that has
been changed from the original appraisal.  The appraiser will provide a revised appraisal report 
considering the changes to reflect a different value opinion as of the effective date of the 
original appraisal.  This revised appraisal will have an appraisal review completed in accordance 
with this section as stated above and a new determination as to acceptability of the appraisal 
will be made in accordance with this section.  

M.  Format for Supplemental Appraisal Reports  

Supplements or amendments to appraisal reports, such as for updating value estimates, changes in 
acreage, additional support or explanation, or to correct a previous appraisal report, must be 
referenced for incorporation with the original report in accordance with USPAP.  The following format
is recommended.  All items must be addressed.  

(1)  Title Page.—Include the same information as on the original appraisal report.  Label the 
report as a “Supplemental Appraisal Report.”  
(2)  Summary of Facts.—Include the following:  
(i)  Owner's name or other identification of the property  
(ii)  Size  
(iii)  Highest and best use  
(iv)  New opinion of value  
(v)   Valuation date is the effective date of the original report  

(3)  Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. 
If previous updates have been made since the original appraisal, cite value opinions and value 
dates from all updates as well as the original appraisal.  
(4)  Changes.—Explain the reason for the appraisal supplement, such as to update an opinion of 
value due to survey acres, amend a previous appraisal report, add additional support or 
explanation, or other.  
(5)  New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. 
 Discuss the method used to update the opinion of value and cite the evidence, analysis of 
trends, or both that support the updated value opinion.  Conclude with a statement of the new 
opinion of value and the valuation date which is the effective date of the original report, 
followed by the contract appraiser's signature.  
(6)  Certification as required in Exhibit 519.102 item F2  
(7)  Addenda.—Include sales data detail for new sales cited, summaries of data and trend 
analyses, maps of sales analyzed, and any other information relied upon but not included in the 
text.  
(8)  Binding.—If the supplemental appraisal report is more than four pages long, it must be 
bound in a durable report cover with appropriate identification.  

N.  Confidential Nature of Appraisals  

Appraiser’s valuations and supporting reports are confidential information, and the appraiser must 
strictly abide by the confidentiality provisions of the ethics rule of USPAP, which provides as 
follows:  

(1)  An appraiser must protect the confidential nature of the appraiser-client relationship.  

(2)  An appraiser must act in good faith with regard to the legitimate interests of the client in 
the use of confidential information and in the communication of assignment results.  Any 
confidential information that falls under the Privacy Act that is provided to the appraiser must be
clearly marked as confidential by the appraiser.  The appraisal may only be released after all 
information labeled or identified as confidential in the appraisal report has been redacted.  
(3)  An appraiser must not disclose confidential information or assignment results prepared for a 
client to anyone other than—  

(i)  The client and persons specifically authorized by the client.  
(ii)  State enforcement agencies and such third parties as may be authorized by due process 
of the law.  
(iii)  A duly authorized professional peer review committee.  

O.  Freedom of Information Act (FOIA)  

FOIA provisions may result in the release of all or part of the appraisal report to the public in 
accordance with FOIA requirements once the appraisal has been determined acceptable by NRCS.  
Landowners may request a copy of the appraisal in writing under this section.  

P.  Closing  

No closing may take place until the appraisal report is determined acceptable in accordance with 
this section.  

Q.  NHQ Oversight  

NHQ appraisal staff will review States for compliance with these appraisal and appraisal review 
requirements.  These reviews will be constructive in nature and offer assistance and guidance in the
processing of easement appraisals and reviews.  

R.  Records Management  

Agency-approved appraisal reports and technical appraisal reviews must be retained in the 
landowners file associated with the easement in accordance with section 519.60L of Subpart G, 
“Conservation Easements.”  

519.63  Title Insurance 
 

A.  Title Review Requirements 
 

(1)  Prior to purchasing a conservation easement or other interest in land, all title evidence, such
as public land records, must be reviewed to ensure that good and legally sufficient title in the 
property is obtained. NRCS State program managers should request a copy of the cooperating 
entity’s policy on title standards.  At a minimum, the cooperating entity must ensure 
that:             
(i)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2005, American Land Title Association (ALTA) title insurance will be issued for all acquisitions.
(ii)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2008, ALTA title insurance will be issued for the cooperating entity’s share of the value of all 
acquisitions, and ALTA (1991 U.S. Policy) title insurance will be issued for the United States’ 
share of the value of all acquisitions.  The cooperating entity will purchase two title insurance
policies: one for the cooperating entity’s share and any share donated by the landowner and 
an ALTA (1991 U.S. Policy) for the FRPP share.  The ALTA (1991 U.S. Policy) insures the 
“United State of America, by and through the Secretary of Agriculture.”  NRCS will reimburse 
the cooperating entity for the cost of the ALTA (1991 U.S. Policy) title insurance. The NRCS 
share of title insurance will be calculated as follows according to the Department of Justice 
Title Standards 2001: The first $100,000 of the NRCS FRPP easement share will be 50% of the
easement cost; the remaining balance of the NRCS FRPP easement share will be 25% of the 
easement cost.  
(iii)  For parcels that are the products of cooperative agreements from FY 2009 and successive
years through the term of the 2008 Farm Bill, ALTA title insurance will be issued for all 
acquisitions. 

(2)   The parcel must be free and clear of any and all encumbrances on the title except those that
the cooperating entity and NRCS decide are acceptable.  

Note:  If any such encumbrances are acceptable, they must be listed on the certificate of use and 
consent.  Any encumbrances that are not acceptable must be subordinated to the provisions of the 
conservation easement deed.  

(3)   The title insurance company is approved by the State insurance commissioner or its 
equivalent.  
(4)   Where a cooperating entity's policy fails to secure these minimum requirements, NRCS may 
terminate funding to the cooperating entity based on decisions made by the State 
Conservationist and NHQ.  
(5)   For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
the State FRPP program manager will review the preliminary title commitment and ensure that— 

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(6)   For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the regional Office of the General Counsel will review the preliminary title commitment and issue
a “preliminary title opinion.”  
(7)   The NRCS State program manager will review a complete copy of the preliminary title opinion
before the final conservation easement deed language is accepted by the State Conservationist 
and provide a written summary to the cooperating entity, including—  

(i)  The encumbrances on schedule B of the title commitment that are acceptable to USDA. 
(ii)  The encumbrances that must be removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered by the title insurance policy. 
(iv)  Any additional actions needed or concerns to be resolved before NRCS and the regional 
Office of the General Counsel approve the title. 

(8)   For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years, the State FRPP program manager will review the preliminary title commitment and ensure 
that—  

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(9)   Encumbrances that are typically acceptable to USDA are rights-of-way and easements for 
existing roads and utilities (electric gas, sewer, water, cable television).  
(10)The following encumbrances are typically not acceptable to USDA and must be subordinated: 
(i)  Liens against the property (mortgages, mechanic’s liens)  
(ii)  Mineral rights  
(iii)  Right-of-way and easements that prevent the agricultural use of the property  

B.  Title Records Management  

A copy of the title insurance policy must be kept on file with the conservation easement deed (see 
section 519.60N).  

519.64  Guidelines for Conservation Easement Deed Review 
 

A.  General 
 

(1)  In the 2002 Farm Bill, the statutory purpose of FRPP is to purchase conservation easements,
or other interests in eligible land, which will protect topsoil by limiting nonagricultural uses of 
the land.  It is the policy of NRCS to preserve the agricultural viability of those farms and 
ranches.  NRCS funds the purchase of parcels that will be the most effective in protecting topsoil
and providing for long-term agricultural viability.  
(2)   In the 2008 Farm Bill, the statutory purpose of FRPP is to provide funding for the purchase of
conservation easements, or other interests in eligible land, which will protect the agricultural use
and related conservation values of land by limiting nonagricultural uses of the land.  It is the 
policy of NRCS to preserve the agricultural viability of those farms and ranches.  NRCS funds the 
purchase of parcels that will be the most effective in protecting agricultural use and related 
conservation values of land and providing for long-term agricultural viability.  
(3)   The FRPP authorizing statute provides for the purchase of conservation easements or other 
interests in eligible land.  Such other interests must have the same purpose of protecting topsoil
by limiting nonagricultural uses and must follow the same guidelines as conservation easements 
set forth in section 519.64 of this manual. Wherever the terms “conservation easement” or 
“conservation easement deed” appears, it includes such other interests in eligible land.  
(4)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2005 and prior years or FY 2009 and subsequent years will be reviewed for policy 
compliance by the national office of the Office of the General Counsel.  State program managers 
will review conservation easement deeds for compliance with program policy prior to submission 
to the Office of the General Counsel.  
(5)  Deeds that are the products of cooperative agreements from FY 2006 through FY 2008 will 
be reviewed by the national FRPP manager for compliance with policy and by the regional offices 
of the Office of the General Counsel for legal sufficiency. State program managers will review 
conservation easement deeds for compliance with program policy prior to submission to the 
national FRPP manager and the regional office of the Office of the General Counsel.  
(6)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2009 and subsequent years will be reviewed for policy compliance by the national FRPP 
manager.  State program managers will review conservation easement deeds for compliance with
program policy prior to submission to the national FRPP manager.  
(7)  The conservation easement deed serves as a blueprint for the management of the protected 
property.  It can only be an effective management plan if it is understood by the grantor.  
Consequently, the conservation easement deed must be clearly drafted and should avoid overly 
complex provisions.  
(8)  The following guidance does not address Internal Revenue Service requirements.  When 
negotiating the terms of a conservation easement deed, the grantor and grantee should consult 
with their own attorneys to ensure that all legal requirements are met.  
(9)  For purposes of conservation easement deed review, the landowner will be referred to as the
“grantor,” and the cooperating entity will be referred to as the “local grantee.”  The same alias 
should be used for the landowner and cooperating entity throughout the conservation easement 
deed.  For example, if a cooperating entity prefers to be referred to as the “State,” “county,” 
“town,” or “trust,” it should be referred to that way throughout the conservation easement deed. 
To prevent ambiguity in the language of the conservation easement deed, the property that is 
protected by the conservation easement should be referred to as the “protected property” to 
distinguish the “protected property” from any reference to property in general. The FRPP 
conservation easement should be referred to as the “conservation easement” to distinguish the 
conservation easement from any reference to easements in general.  
(10)  For those conservation easement deeds prepared pursuant to cooperative agreements 
dated in FY 2005 and prior years or FY 2009 and subsequent years through the term of the 2008 
Farm Bill, the United States is not a grantee but is a third party beneficiary of the conservation 
easement deed.  For those conservation easement deeds prepared pursuant to cooperative 
agreements dated in FY 2006 through FY 2008, the United States is a grantee and is referred to 
as the “Federal grantee” or the “United States.”  At the outset of the review of a conservation 
easement deed, a determination should be made as to which version of the conservation 
easement deed should be used.  Some of the language in examples provided below will need to 
be revised to remove references to the United States as a grantee in conservation easement 
deeds prepared pursuant to cooperative agreements dated in FY 2005 and prior years or in FY 
2009 and subsequent years.  

  B. Click here for Deed Provisions    

519.65  Conservation Easement Monitoring and Review 
 

A.  For conservation easement deeds that are the products of cooperative agreements signed prior 
to the passage of the Farm Security and Rural Investment Act of 2002 (2002 Farm Bill), NRCS will 
monitor the conservation easements in accordance with the terms and conditions set forth in each 
conservation easement deed. 

B.  For conservation easement deeds that are the products of cooperative agreements signed after 
the passage of the 2002 Farm Bill, the cooperating entities will monitor the conservation easements
in accordance with the terms and conditions set forth in each conservation easement deed.  The 
cooperating entity will compare the conditions on the conservation easement to the conditions in 
the baseline documentation report (see exhibit 519.95).  At a minimum, the cooperating entity will 
monitor the conservation easements annually and send written annual reports provided to NRCS.  
The cooperating entity may define the specific form of the written monitoring reports (See Exhibit 
519.117, “Monitoring Report Example”).  At a minimum, monitoring reports will include the 
following: 

          Conservation easement name and location  

          Name of inspector, affiliation, contact information, and signature  
          Cooperating entity  
          Name, address, and phone number of current landowner.  
          Date of inspection  
          Inspection methods used  
          Name and affiliation of all persons present during the inspection  
          Conservation easement violations or areas of concern  
          Changes in land use, impervious surface, or boundaries  
          Comments  
          Followup needs and plans  

C.  Remote sensing may be used to document land use changes and new construction.  Annual 
onsite inspection is required to monitor the following: 

          Sheet erosion  

          Erosion from concentrated flow  
          Runoff from heavy use areas  
          Conditions of waterways, diversions, and riparian areas  
          Other changes in the baseline conditions.  

D.  The cooperating entity will deliver a copy of the annual monitoring report to all landowners and 
the NRCS State program manager.  Inspectors will discuss the monitoring reports with landowners; 
meet with landowners, tenants, or renters if possible; and invite the landowner to accompany them 
during the inspection. 

E.  Photographs taken from designated photo points are desirable to document current conditions 
and any changes.  The inspector should prepare an updated impervious surface diagram if there are 
changes in the amount or location of impervious surface. 

F.  NRCS will monitor at least one-third of the easements monitored by the cooperating entity each 
year.  The monitoring may be conducted by remote sensing and violations detected by remote 
sensing will be checked with an onsite inspection. 

G.  Conservation plan monitoring is the responsibility of NRCS.  NRCS must monitor conservation 
plans in accordance with highly erodible land and wetland conservation compliance status review 
requirements.  NRCS must conduct the review of conservation plan implementation in accordance 
with the National Food Security Act Manual. 

519.66  Conservation Easement Enforcement 
 

A.  Background 
 

(1)  If NRCS encounters suspected conservation plan or conservation easement violations, the 
violations must be immediately reported to the cooperating entity.  For conservation plan 
violations as they relate to highly erodible land (HEL) and wetland conservation (WC) provisions 
of the Farm Bill, NRCS must follow the procedures outlined in the National Food Security Act 
Manual.  As they relate to HEL/WC provisions, the landowner is not determined to be in 
easement violation until the National Food Security Act Manual provisions and policy determine 
the person to be in violation.  For example, if a person is deemed to be in good faith, in 
accordance with National Food Security Act Manual provisions, a person is not determined to be 
in violation.  Definitions of what constitutes "good faith" are in the National Food Security Act 
Manual.  While the cooperating entity must be made aware of a potential violation following the 
initial contact made to a landowner, an official notification letter of a conservation plan violation 
should be submitted only after the landowner has exhausted all the appeal and waiver rights 
afforded to the landowner in the National Food Security Act Manual and 440-CPM, Part 510, 
“Appeals.” 
(2)  The suspected violation and the eventual resolution of violations must be documented in the
conservation easement file.  Visits to the conservation easement area and observations must 
also be documented.  The individual making the report must date and sign each entry on each 
item of documentation.  Positive reports, showing no evidence of violation, are just as important
as a negative report. 
(3)  If a violation is discovered, the State FRPP manager must contact the national FRPP 
manager and the regional office of the Office of the General Counsel for advice on the contents 
of the cooperating entity notification document, NRCS documentation requirements, and the 
development of enforcement proceedings. 

(B)  Procedures in the Case of a Violation  

Figure 519-G1 outlines the procedures to take in case of a violation. 

Figure 519-G1 

(C)  When a Violation is Confirmed 
 

(1)  When a violation is confirmed, the State Conservationist must send written notice to the 
cooperating entity by certified, return receipt mail.  The Office of the General Counsel should 
review the draft notice prior to sending it to the cooperating entity to ensure that NRCS is not 
compromising its enforcement position.  The returned receipt card must be kept in the official 
agreement file.   It is the cooperating entity's responsibility to contact the landowner. 
(2)  Following receipt of the notification by the cooperating entity, in the case of a conservation 
plan violation, NRCS must schedule an onsite visit, in coordination with the cooperating entity 
and the landowner. 
Figure 519-G2 

(D) Recovering Costs 
 

The United States is entitled to recover any and all administrative and legal costs, including 
attorney's fees or expenses, associated with any enforcement or remedial action. Legal action can 
take either or both of two forms: 

          Civil action to prevent further easement violation or to collect monetary 
damages.  
          In especially egregious circumstances, criminal prosecution of the person who

violates the easement, Federal law, or regulation.  

Step  Action  

1 Record the violation. 

2 Photograph any portion that may have 
relevance. 

3 If the landowner is onsite with you, discuss 
the violation. 

4 Notify the designated conservationist in the 
case of HEL/WC violations.  In the case of 
other violations, notify the cooperating entity. 

5 If HEL/WC violation, begin procedures 
outlined in National Food Security Act Manual. 

When the 
landowner:  

NRCS will: 

Has complied Send the landowner and 
cooperating entity certified 
letters notifying compliance. 

Has not complied Send a certified letter to the 
landowner and cooperating 
entity indicating 
noncompliance and that the 
case is now being forwarded to 
the cooperating entity for 
further enforcement action.  

If the cooperating 
entity: 

NRCS will: 

Refuses to notify the 
landowner of a 
possible violation 
and schedule a site 
visit 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 

Refuses to further 
enforce conservation 
easement 
compliance 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 
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Subpart G - Conservation Easements 

519.60  Conservation Easement General Information 

A.  Introduction 

(1)  Parcels that are the Products of Cooperative Agreements Signed From FY 1996 Through FY 
2005

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

(2)  Parcels that are the Products of Cooperative Agreements Signed From FY 2006 Through FY 
2008

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity and 
the United States.  The easement area will be maintained in accordance with FRPP purpose and 
goals for the term of the conservation easement, including protection of farm and ranch lands 
from conversion to nonagricultural uses, protection of historical or archaeological resources on 
agricultural land, or both.

(3)  Parcels that are the Products of Cooperative Agreements Signed in FY 2009 and Subsequent 
Years

To enroll in FRPP, a landowner must grant a conservation easement to a cooperating entity.  The
easement area will be maintained in accordance with FRPP purpose and goals for the term of the 
conservation easement, including protection of farm and ranch lands from conversion to 
nonagricultural uses, protection of historical or archaeological resources on agricultural land, or 
both.

B.  Acquisition Method 

The United States, through the U.S. Department of Agriculture’s Natural Resources Conservation 
Service, on behalf of the Commodity Credit Corporation (CCC), may enter into a cooperative 
agreement with a State, Tribal, or local government entity or a nongovernmental organization to 
provide matching funds of up to 50 percent of the appraised fair market value for the purpose of 
acquiring conservation easements to protect farm and ranch lands from conversion to 
nonagricultural uses.

(1)  For parcels that are the products of cooperative agreements from FY 1996 through FY 2005, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement; and manage, monitor, and enforce the conservation easements, with the United 
States holding a contingent interest depending on the effective date of the cooperative 
agreement (see section 519.50).
(2)  For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the cooperating entity will carry out the actual acquisition process; hold title to the conservation 
easement with the United States; and manage, monitor, and enforce the conservation 
easements (see section 519.50).
(3)  For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years through the term of the 2008 Farm Bill, the cooperating entity will carry out the actual 
acquisition process; hold title to the conservation easement; and manage, monitor, and enforce 
the conservation easements, with the United States holding a right of enforcement depending on
the effective date of the cooperative agreement (see section 519.50).

C.  FRPP Share of the Conservation Easement 

(1)  The FRPP share must be no more than 50 percent of the appraised fair market value, as 
disclosed on the appraisal, including acquisitions in which the purchase price paid by the funded 
cooperating entity exceeds the appraised fair market value.
(2)  When the cooperating entity pays more than the appraised fair market value of the 
easement, FRPP will not contribute to the difference between the appraised fair market value 
and the purchase price.

D.  FRPP’s Association With Other Programs 

(1)  Landowners who enroll in FRPP are eligible to participate in USDA’s conservation cost-share 
programs, including—  

(i)  Agricultural Management Assistance Program (AMA). 
(ii)  Agricultural Water Enhancement Program (AWEP). 
(iii)  Chesapeake Bay Watershed Initiative (CBWI). 
(iv)  Conservation Reserve Enhancement Program (CREP) (long-term contracts only). 
(v)  Conservation Reserve Program (CRP). 
(vi)  Conservation Stewardship Program (CSP). 
(vii)  Grassland Reserve Program (GRP) (long-term contracts only). 
(viii)  Environmental Quality Incentives Program (EQIP). 
(ix)  Wildlife Habitat Incentives Program (WHIP). 
(x)  Wetlands Reserve Program (WRP) (long-term contracts only). 

(2)  WRP, GRP, and CREP permanent easements are excluded from being enrolled under FRPP.  
For example, a landowner who wishes to enroll in a WRP, GRP, or CREP permanent easement and
also in FRPP may continue to do so; however, the land under WRP, GRP, or CREP permanent 
easements must border the FRPP easement.  The same acreage cannot be enrolled under both 
programs. 

E.  CRP and FRPP 

If a Conservation Reserve Program contract exists on the land and the CRP payments are considered
to be significant, the State Conservationist may consider reducing the FRPP payment when 
determining the conservation easement price.

F.  Debt Cancellation Conservation Contract Program (Debt for Nature) and FRPP

Debt Cancellation Conservation Program contracts may not be executed on already-existing FRPP 
conservation easements if it takes cropland or pastureland out of production.  However, if natural 
resources can be further enhanced on incidental or nonproductive agricultural land contained in the 
conservation easement, debt cancellation contracts may be used in acres under FRPP conservation 
easements.  All Debt Cancellation Conservation Program contracts must be subordinate to FRPP 
conservation easements.

G.  Title to Conservation Easements

Below are five title scenarios that may occur under FRPP:

(i)  Option 1.—The cooperating entity will hold title to the easement and the United States 
holds a contingent right to the easement.  This is the typical scenario for parcels that are the 
products of cooperative agreements from FY 2005 and prior years and cooperative agreements
from FY 2009 and subsequent years through the term of the 2008 Farm Bill.
(ii)  Option 2.—When requested, following approval by the National Headquarters (NHQ) and 
the Office of the General Counsel, a number of cooperating entities will hold title to the 
easement and the United States holds a contingent right to the easement.  This is a frequent 
scenario for parcels that are the products of cooperative agreements from FY 2005 and prior 
years and cooperative agreements from FY 2009 and subsequent years through the term of 
the 2008 Farm Bill.
(iii)  Option 3.—The cooperating entity and the United States will hold title to the easement.  
This is the typical scenario for parcels that are the products of cooperative agreements from 
between FY 2006 and FY 2008.
(iv)  Option 4.—When requested, following approval by the NHQ and the Office of the General 
Counsel, a number of cooperating entities and the United States may cohold title to the 
conservation easement.  This is a frequent scenario for parcels that are the products of 
cooperative agreements from between FY 2006 and FY 2008.
(v)  Option 5.—The United States, through the U.S. Department of Agriculture’s Natural 
Resources Conservation Service, acting on behalf of the Commodity Credit Corporation may 
acquire the conservation easements that have a pending offer from a cooperating entity.  For 
example, this option may be considered where the United States holds or will hold a 
conservation easement on the adjacent land.

H.  Conservation Easement Duration 

Where permitted by State law, FRPP conservation easements must be perpetual.  Where State law 
prohibits perpetual conservation easements, FRPP conservation easements must be for a term of no
less than 30 years. Some States allow landowners the right to revisit and terminate their 
conservation easements after a certain time period that may be less than 30 years.  Conservation 
easements that contain such language may only be funded if such termination rights are mandated 
by State law.

I.   Geospatial Data Layer Requirements 

Parcels acquired with FY 2006, FY 2007, and FY 2008 funding are considered stewardship easements.
Stewardship easements will be available on the National Easements Geodatabase. Additional 
guidance will be provided on easement boundary description and collecting information to be 
included in the geodatabase. 

J.  Survey Requirements 

(1)  The legal description of the protected property must conform to the description set forth in the 
title records.  Reference to existing surveys and the appropriate record book and page as well as 
the tax parcel number must be made. 

(2)  If the precise legal description of the protected property is very lengthy, it should be 
incorporated by reference to an exhibit within the conservation easement deed and appended to the
conservation easement deed as an exhibit. 

(3)  Legal descriptions of the protected property must comply with the survey standards of the 
State in which the protected property is located.  Both existing and new legal descriptions must 
close to within the tolerances set by the State survey standards.  FRPP has no survey standards or 
requirements in addition to the above policy. 

K.  Baseline Documentation 

The cooperating entity must develop a baseline documentation report (exhibit 519.95) for each 
parcel within 90 days prior to closing on the easement. 

L.  Building Envelope 

The cooperating entity must prepare a map of existing and proposed building envelopes for each 
parcel within 90 days prior to closing on the easement. 

M.  Impervious Surface 

The cooperating entity may submit a request for waiver of the 2-percent impervious surface 
limitation for each parcel within 90 days prior to closing on the easement (if applicable). A 
cooperating entity may also employ its own process for waiving the impervious surface limitation if 
the process is applied on a parcel-by-parcel basis.  The cooperating entity’s process for waiving the 
impervious surface limitation must be submitted to the State Conservationist not less than 90 days 
prior to closing an easement. The cooperating entity’s process must be approved by the NRCS 
Deputy Chief for Easements and Landscape Planning. 

N.  Reviewing the Conservation Easement Deed 

(1)  NHQ and/or the Office of the General Counsel must review the conservation easement deed 
prepared by the cooperating entity before the easement is closed.  Guidelines for conservation 
easement deed review are set forth in section 519.64 of this manual.
(2)  The Office of the General Counsel has prescribed that certain provisions must be included in 
all conservation easement deeds funded by FRPP.  These provisions and their references are set 
forth in the following sections of this manual: Section 519.64B(11)(i), “General Indemnification”; 
Section 519.64B(11)(ii), “Warranty of Title”; Section 519.64B(11)(iii), “Environmental Warranty”; 
and Section 519.64B(11)(xii), “Rights of the United States.” 
(3)  Where highly erodible croplands are included within the protected property, the conservation 
easement deed must include a paragraph mandating that a conservation plan be developed and 
implemented on the parcel.  Suggested language for that provision is discussed at section 
519.64B(8) of this manual.

O.  Conservation Easement Deed Signature 

Prior to conservation easement acceptance by NRCS and disbursement of FRPP funds, NRCS must 
review the conservation easement deed to ensure that FRPP requirements are met.  FRPP requires 
all of the following:

(1)   Approval of the conservation easement deed by NRCS NHQ or the Office of the General 
Counsel. 
(i)  If a conservation easement deed or deed template has been approved by NHQ or the 
Office of the General Counsel on a previous parcel submitted by the same entity for a parcel 
that is the product of the same year’s cooperative agreement, the same deed or template 
may be used for subsequent conservation easement deeds without a required approval.  The 
State Conservationist is responsible for comparing the submitted deed to the previously 
approved deed to ensure the language in the submitted deed has not changed. Only the dollar
amount and names can be changed. 
(ii)  If there is a new interim final rule provision or term to be added or changed in the 
conservation easement deed, only the new or revised sections need to be forwarded to NHQ 
or the Office of the General Counsel for review and approval.

(2)  Appraisals and Appraisal Reviews
(i)  For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
a copy of the appraisal and the cooperating entity’s administrative or technical review. 
(ii)  For parcels that are the products of cooperative agreements from FY 2006 and subsequent
years through the term of the 2008 Farm Bill, a copy of the appraisal and the NRCS 
administrative or technical review.

(3)  For parcels that are the products of cooperative agreements from FY 2006 through 2008, a 
preliminary title opinion from the regional office of the Office of the General Counsel.
(4)  A signed letter from the cooperating entity indicating that the closing agent meets the 
closing agent requirements outlined in exhibit 519.111.
(5)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement and the landowner and cooperating entity’s contribution (see Exhibit 
519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 519.109, “Form 
230, Confirmation of Matching Funds (2008 Farm Bill)”). 
(6)  The signature page acknowledging NRCS’s acceptance of the conservation easement deed is 
part of the conservation easement deed, (see exhibit 519.114).  The State Conservationist, or 
staff person with authority as specified in Title 130, General Manual (GM), Part 400, Subpart B, 
Section 400.14, “Easement Programs Division,” to sign conservation easements, signs the 
acceptance signature page for the United States on behalf of the Commodity Credit Corporation.

P.  Conservation Easement Deed Recording Requirements 

(1)  The conservation easement deed must meet the requirements of the State and county 
recording statutes where the conservation easement deed will be recorded.  Cooperating entities
should contact their State attorney general’s office or the local county registrar of land records 
for more information regarding recording requirements.
(2)  All conservation easement deeds acquired with FRPP funds must be recorded.  Proof of 
recordation must be provided to NRCS by the cooperating entity.

Q.  Maintaining Official Case Files 

(1)  The following material related to acquiring a conservation easement must be maintained in a
fireproof file at the NRCS State office:
(i)  A copy of the signed and recorded conservation easement deed
(ii)  Subordination agreements, easement deeds, and other agreements entered into at the 
time of closing or after closing
(iii)  Title reports on the protected property and final title insurance policy
(iv)  A copy of appraisal meeting USPAP requirements, UASFLA (Yellow Book) requirements, or
both
(v)  Appraiser’s certification statement 
(vi)  Technical review report
(vii)  Form NRCS-LTP-23, “Certificate of Use and Consent” (see exhibit 519.107) 
(viii)  Preliminary Certificate of Inspection and Possession (see exhibit 519.108)
(ix)  Form NRCS-LTP-22, “Final Certificate of Inspection and Possession” (see exhibit 519.117)
(x)  Baseline documentation report (see exhibit 519.95)

(2)   The following material related to acquiring a conservation easement must be included in the 
FRPP case file (fireproof file is at the State’s discretion) at the NRCS State office:  

(i)    A copy of the original FRPP proposal or application and any documentation regarding the 
ranking of the application and eligibility for funding 
(ii)  Signed cooperative agreement relating to the conservation easement or other interest in 
land
(iii)  The conservation plan (at time of closing) and followup spot checking documentation, 
where highly erodible lands are included
(iv)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.94, “Estimate of Matching Funds and Stewardship Fees (2008 Farm Bill)”) 
(v)  A signed statement verifying the appraised fair market value and purchase price of the 
conservation easement, as well as the landowner and cooperating entity’s contributions (see 
Exhibit 519.108, “Form 230, Confirmation of Matching Funds (2002 Farm Bill)” or Exhibit 
519.109, “Form 230, Confirmation of Matching Funds (2008 Farm Bill)”) 
(vi)  Form AD-1026, “Self Certification of Highly Erodible Land and Wetland Conservation 
Compliance” (see exhibit 519.93) 
(vii)  Form AD-526 or AD-926, “Adjusted Gross Income Certification” (see exhibit 519.92) 
(viii)  Copy of the written pending offer (purchase and sales agreement) between the 
cooperating entity and landowner
(ix)  Yearly monitoring reports submitted by the cooperating entity
(x)  Form NRCS-CPA-52, “Environmental Evaluation Worksheet 
On-site Investigation Report” (Exhibit 519.96) 
(xi)  Hazardous Materials Substance Worksheet (see exhibit 519.97)

(3)  Six-part folders may be used to organize the documents associated with the entity 
cooperative agreement documents and the FRPP parcel documents. A separate file is 
recommended for the documents associated with the cooperative agreement. 

R.  Conservation Easement Modifications 

(1)  All conservation easement modifications must be approved by the State Conservationist.  
Major modifications must be approved by the State Conservationist and the Office of the General
Counsel.  Conservation easement modifications in the form of a conservation easement deed 
amendment should only be approved if they are consistent with the purpose and goals of FRPP 
and no reasonable alternative exists in compliance with the conservation easement deed.  The 
following paragraphs provide descriptions and examples of minor and major deed amendments. 
(i)  Minor amendments to the conservation easement deed are modifications that do not 
affect the substance of the conservation easement deed.  Examples of such modifications 
include typographical errors, minor changes in legal descriptions as a result of survey or 
mapping errors, and address changes. 
(ii)  Major amendments to the conservation easement deed are modifications that affect the 
substance of the conservation easement deed.  Such modifications include, but are not limited
to, building envelope adjustments, additional land added to the protected property, and 
amendments necessary to correct errors in the conservation deed language, such as those 
that affect conservation easement compliance or enforcement.

(2)  Amendments considered to be inconsistent with the conservation values stated in the 
conservation easement deed will not be approved.  Request for amendments to the conservation 
easement to accommodate the needs or desires of new landowners should rarely be approved, 
and then, only if it is determined that the amendment will enhance or improve the conservation 
values of the conservation easement or otherwise be in the best interests of the public.

S.  Conservation Easement Terminations 

NRCS does not have the authority to terminate an FRPP conservation easement. Contact the 
National FRPP manager for guidance on termination of an easement. 

519.61  The Conservation Plan 

A.  Conservation Plan Requirements 

(1)  Where highly erodible croplands are included in the conservation easement, a conservation 
plan must be developed using the procedures and specifications outlined in the local NRCS Field 
Office Technical Guide and the National Planning Procedures Handbook.  At a minimum, a 
conservation plan will be developed in accordance with the highly erodible land and wetland 
conservation provisions outlined in the National Food Security Act Manual and the general 
conservation planning provisions contained in Title 440, Conservation Programs Manual (CPM), 
Part 505.  
(2)  Because the FRPP is subject to National Food Security Act Manual provisions, highly erodible 
land and wetland conservation provisions also must be adhered to on any other parcels that the 
landowner farms or ranches.
(3)  For FRPP purposes, a farmer or rancher will not be held to a higher erosion standard than 
what is agreed to at the time of conservation easement signature.  This requirement does not 
prohibit a landowner from achieving a higher standard of resource protection on cropland as well 
as other land, if the NRCS State Conservationist and cooperating entity or landowner chooses to 
plan and implement a higher level of resource protection.  Many FRPP cooperating entities require
an NRCS conservation plan on the entire farm or ranch in the conservation easement. 
(4)  Status reviews are only conducted on contracted practices with the landowner.  In these 
situations the conservation plan is usually reviewed at the time the status review is completed 
on the contract.
(i)  If a landowner does not have a contract with NRCS under the Environmental Quality 
Incentives Program (EQIP), the Wildlife Habitat Incentives Program (WHIP), the Grassland 
Reserve Program (GRP), or the Wetland Reserve Program (WRP), then the conservation plan 
will only be reviewed and updated at the landowner’s request. 
(ii)  Status reviews are not conducted on conservation plans that are not required by the 
highly erodible land provisions outlined in the National Food Security Act Manual.

(5)  As long as the landowner does not change farming operations on the FRPP conservation 
easement, then the conservation plan is considered “up-to-date.”  On the other hand, if the 
landowner changes his or her farming or ranching operations on the conservation easement, then
the conservation plan should be updated.  It is the landowner’s responsibility to request the 
NRCS district conservationist visit the farm and update the conservation plan based on the 
revised operations.
(6)  When the cooperating entity is conducting its annual monitoring report on an FRPP 
conservation easement, it must report any significant change in farming operations from the 
previous year.  If a change in operations is recorded, then the cooperating entity must instruct 
the landowner to schedule an appointment with NRCS to have the conservation plan updated 
within the next 12 months.  If, at the time of the next annual monitoring report, the landowner 
has not obtained an updated conservation plan (and it is not due to inaction by NRCS), then the 
landowner is in violation of the provisions of the conservation easement and the cooperating 
entity is responsible for pursuing legal action to bring the landowner into compliance.

B.  Filing Form AD-1026, “Highly Erodible Land and Wetland Conservation Certification” 

Prior to signing the cooperative agreement with the cooperating entity, NRCS must ensure that the 
owner of each parcel on the cooperative agreement has filed Form AD-1026, “Highly Erodible Land 
and Wetland Conservation Certification” (see exhibit 519.93) at the local USDA service center.  By 
signing the AD-1026, the producer certifies that the form has been received, that the landowner is 
in compliance with highly erodible land and wetland conservation provisions on all farms or ranches 
in which the landowner has an interest, and that NRCS has the right to enter the landowner’s 
property to monitor conservation plan implementation.

C.  Conservation Plan Implementation 

(1)  NRCS is responsible for assisting the landowner in developing an appropriate conservation 
plan.  A conservation plan on highly erodible land will be developed prior to easement closure 
and payment disbursement by NRCS.  Implementation of National Food Security Act Manual 
provisions must occur within a year unless an extension is granted by the State Conservationist 
due to conditions that are beyond the control of the landowner. Once all appeal rights have been
exhausted, a violation of the conservation plan will be considered a violation of the conservation 
easement.
(2)  The cooperating entity must enforce the terms of the conservation easement deed.
(i)  For parcels that are the products of cooperating agreements from 1996 through 2008, 
failure by the cooperating entity that holds the conservation easement to enforce the terms of
this easement will result in NRCS holding the easement or finding a suitable cooperating 
entity to hold the conservation easement.
(ii)  For parcels that are the products of cooperating agreements from 2009 and subsequent 
years, failure by the cooperating entity that holds the conservation easement to enforce the 
terms of this easement will result in NRCS seeking enforcement in Federal court.

D.  Monitoring the Conservation Plan 

NRCS will monitor the status of the conservation plan in accordance with highly erodible land and 
wetland conservation status review requirements.  Prior to entering the protected property, NRCS 
will notify the landowner in accordance with National Food Security Act Manual procedures.

E.  Conservation Practice Implementation Cost Share Sources

Conservation practices scheduled in the FRPP parcel’s conservation plan may require cost sharing or 
incentive payments to implement.  The following programs are potential sources of cost sharing or 
incentive payments:

(i)    Agricultural Management Assistance Program (AMA) 
(ii)   Agricultural Water Enhancement Program (AWEP) 
(iii)   Chesapeake Bay Watershed Incentive Program (CBWI) 

(iv)   Conservation Reserve Enhancement Program (CREP) (long-term contracts only) 
(v)   Conservation Reserve Program (CRP) 
(vi)   Conservation Stewardship Program (CSP) 

(vii)   Environmental Quality Incentives Program (EQIP) 
(viii)    Wildlife Habitat Incentives Program (WHIP) 
(ix)   Wetlands Reserve Program (WRP) (long-term contracts only) 

Note:  Cost sharing or incentive payments provided to a landowner through the above-mentioned 
programs are subject to the provisions and policies of those programs. 

519.62  Determining Easement Price

The requirements contained in this section and exhibits are mandatory for all FRPP easement 
acquisitions by NRCS.  No modifications to these requirements are permitted without prior written 
approval from the Deputy Chief for Easements and Landscape Planning. 

A.  Easement Price 

(1)  For parcels that are products of cooperative agreements and amendments signed after May 
23, 2008, the cooperating entity may opt for either of the following two methods to determine 
the affect of the conservation easement on the subject property in accordance with these 
instructions.  All appraisals completed must comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), 
and appraisal instructions as issued by NRCS.  
(i)  An USPAP appraisal of the proposed easement area before placement of the easement and
a USPAP appraisal of the proposed easement area as if the easement is in place.  The 
difference between these two values will be the affect of the easement on the subject 
property. 
(ii)  An UASFLA (or Yellow Book) appraisal by completing an appraisal for market value as 
defined below of the larger parcel before the easement (before value) is placed and an 
appraisal for market value as defined below of the larger parcel as if the easement is in place 
(after value) as of the date of a current date.  The difference between the before value and 
the after value is the price of the easement.  The larger parcel concept involves not only the 
land proposed for the easement area but all surrounding land that meets the definition of 
larger parcel.  The valuation of the effect of imposition of the easement is based upon Federal
rules, which consider any loss in value to the whole property as well as any increase in value 
of the whole property due to imposition of the easement. 

(2)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, fiscal year 2007, and fiscal year 2008 before May 23, 2008, all appraisals completed 
for this program must comply with USPAP, UASFLA, and appraisal instructions as issued by NRCS.
Cooperative agreements for these fiscal years may be amended after May 27, 2009 to allow for 
the appraisal to comply with USPAP or UASFLA and appraisal instructions as issued by NRCS. 
(3)  For parcels that are products of cooperative agreements and amendments signed in fiscal 
year 2006, all appraisals completed for this program must comply with USPAP, UASFLA, and 
appraisal instructions as issued by NRCS with an effective date of the appraisal as of the date of
execution of the cooperative agreement between the entity and USDA/NRCS. Parcels under fiscal
year 2006 where an appraisal was completed after June 30, 2007 the effective date of the 
appraisal can be no more than 12 months from the date of closing. 

B.  Authorized Official 

Authorized official for the purpose of this section is an employee who can independently fulfill the 
requirements of this section and who is not supervised or formally evaluated by any person 
authorized to process, negotiate or approve any easement.  The authorized official must not be any
person who is authorized to process, negotiate, or approve any easement. 

C.  Appraiser Qualifications 

All real property appraisers performing appraisals under this program must be State-certified 
general real property appraiser, or obtain a temporary practice permit, in conformance with title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA) in the State 
or States where the subject property is located and be in good standing with the licensing authority
where the credential was issued.  The appraiser must have demonstrated competency in compliance
with USPAP in conducting appraisals of agricultural properties with and without conservation 
easements of the requested type and must provide documentation of appraisal education courses 
attended including either eminent domain or conservation easements course completion for either 
appraisal methods stated in section 519.62A(1) and UASFLA (Yellow Book) course for any UASFLA 
appraisal. 

D.  Appraisal Requirements 

All appraisal reports or appraisal services must be requested in writing from the appraiser using the 
mandatory specifications for appraisals of real property for the FRPP and scope of work, which is 
identified as exhibit 519.102.  No changes are permitted in the appraisal specifications and scope of
work for FRPP appraisals without prior written approval from NRCS NHQ.  Exhibit 519.102 is 
incorporated as part of this manual.  In no case will any purchase be closed without an appraisal 
review stating the appraisal is acceptable. 

E.  FRPP Investments Exceeding $50,000 

In cases where the FRPP investment in a property exceeds $50,000, an onsite review by the NRCS 
State office is required prior to the NRCS NHQ and/or the Office of General Counsel reviewing the 
conservation easement deed, appraisal, and appraisal review. 

F.  NRCS Appraisal Reviews 

All appraisals used for acquisition of FRPP easements under this section must undergo a technical 
appraisal review.  In no case will a closing take place before meeting these requirements. 

 (i)  Technical reviews are performed by a qualified State Certified General appraiser who 
assesses the quality of the appraisal report based upon USPAP and UASFLA compliance as 
applicable, appraisal instructions, and the appraisal theory and methodology used in 
completing the appraisal. 

          The purpose of the technical appraisal review is to provide an opinion of the 
acceptability of the appraisals that provide a market value of the subject property before 
acquisition of an easement (before value) and an opinion of market value of the subject 
property remaining after the proposed easement has been placed (after value) as of a 
current date minus any adjustments for excess irrigation water to arrive at the effect on 
value of the easement.  
          The purpose of two opinions of value is to establish the effect on value resulting 
from imposition of a conservation easement.  The appraisals, technical reviews, and 
technical review reports must be completed in compliance with USPAP, UASFLA (as 
applicable), and appraisal instructions issued by NRCS.  For the purpose of UASFLA 
appraisal reviews, the Federal rules for acquisition will be used.  

(ii)  Any appraisal report with value opinions that will result in NRCS acquisition costs in 
excess of $1 million must be sent to NRCS staff appraiser with the completed technical review
for post review and acceptance prior to any commitment by NRCS or closing.  
(iii)  Technical reviews may be completed through contracting at the State or National level, 
subject to the following requirements or NRCS may enlist the help of partner agencies, such 
as Forest Service, Rural Development, or Farm Service Agency staff appraisers who are 
qualified to conduct a technical review as stated in paragraph H below.  All technical appraisal
reviews and a copy of the appraisal will be submitted to the NRCS staff appraiser within 14 
days of completion and receipt by the State NRCS office. 

Note:  Pursuant to the Economy Act, relating to the payment or transfer of funds to another agency, 
NRCS may choose to procure services from another Federal agency to conduct technical appraisal 
reviews.  A memorandum of agreement between agencies may be developed, which will include Exhibit
519.105, “Technical Appraisal Review Specifications,” and reporting requirements for the appraisal 
review. 

G.  Technical Review Appraiser Qualifications 

Any technical review appraiser under this program must be a State-certified general real property 
appraiser in conformance with title XI of FIRREA and be in good standing with the licensing 
authority where the credential was issued. 

(i)  The review appraiser must have demonstrated competency in compliance with USPAP in 
conducting and reviewing appraisals of agricultural properties with and without conservation 
easements of the requested type. 
(ii)  The review appraiser must provide documentation of appraisal education courses 
attended, including eminent domain or conservation easements, at least 40 classroom hours 
of training in performing technical appraisal reviews, and if conducting Yellow Book appraisal 
reviews, an UASFLA course must be included in the qualifications section of the review report. 

H.  Technical Appraisal Review Requirements 

(1)  The authorized official must request all technical appraisal review reports in writing from the
appraisal reviewer by using the mandatory technical appraisal review specifications and scope of 
work (see exhibit 519.105).  No changes are permitted in the technical appraisal review 
specifications and scope of work without prior written approval from NHQ.  Exhibit 519.105 is 
incorporated as part of the Conservation Programs Manual. 
(2)  Technical appraisal reviews will be completed and the appraisal determined acceptable by 
the technical reviewer prior to closing any transaction. 
(3)  The scope of work is a desk technical review to ensure the appraisal meets the definition of 
an appraisal.  It examines the appraisals to ensure that they meet applicable appraisal 
requirements, which include USPAP, UASFLA (as applicable), and NRCS appraisal instructions.  If 
multiple appraisals are submitted on a property, a technical review will be completed on each 
appraisal.  The technical appraisal review will comply with USPAP Standard 3, UASFLA (as 
applicable), and will be typed, dated, and signed by the reviewer.  The review appraiser must 
determine the acceptability of the appraisal in accordance with, USPAP, and/or UASFLA, and 
supplemental NRCS appraisal instructions. 
(4)  The review appraiser must obtain a copy of the listed standards at their own expense and 
have them available during any technical review for reference. 
(6)  The technical review appraiser will determine if the appraisal is approved or not accepted in 
accordance with Specifications for Appraisals of Real Property for FRPP (exhibit 519.102). 
(i)  If the technical review appraiser determines the appraisal report is recommended, the 
review appraiser will set forth in the review report the recommended value, if the appraisal 
report complies with the assignment standards and adequately supports the value estimate, 
and specifically document any damages or benefits to any remaining property.  The NRCS 
State office will provide a copy of the technical review report and the appraisal report to the 
NHQ staff appraiser for review and monitoring. (ii)  If the technical review appraiser 
determines the appraisal report is not acceptable, the review appraiser will provide NRCS with
the reasons the appraisal report was not acceptable and any corrective actions that are 
needed to provide an acceptable technical review.  NRCS will determine if the appraiser should
be contacted (and by whom) and determine if the appraisal report should be returned for 
corrections if a follow-up technical review is completed and the appraisal report is not 
accepted a second time, the NRCS State office will consult with the NHQ staff appraiser to 
determine if the entity should be required to order a new appraisal.  

I.  Limitations 

(1)  The review appraiser may not change an appraisal report, except for minor mathematical or 
typographical errors, and must call those minor changes to the appraiser's attention.  Only the 
original appraiser is permitted to edit or otherwise revise the original appraisal report. 
(2)  The review appraiser may not substitute personal judgment for that of the appraiser or 
dismiss careful appraisal judgment solely because it cannot be supported by conclusive market 
data.  However, the review appraiser may question the appraiser's judgment when it is illogical, 
unreasonable, not supported by data cited, or is inconsistent with other data. 
(3)  The review appraiser must not allow agency goals or adversarial pressure to influence the 
reviewer’s opinion of an appraisal report’s value estimate.  The review appraiser’s personal 
opinion regarding the proposed action must not be allowed to influence the review process. 
(4)  The review appraiser must not attempt to influence the appraiser's judgment or direct the 
appraiser toward a value estimate.  The only effort should be to obtain a properly supported 
value estimate based on factual evidence and valid analysis of all facts available through use of 
approved appraisal approaches and techniques.  Minor technical nonconformance with UASFLA 
and USPAP should not be the cause of rejection of an appraisal report unless the deficiencies 
affect the reliability of the value estimate. 

J.  Reviewer Independence 

(1)  To ensure objectivity and independence in the review process and preclude the appearance 
of conflicts of interest or wrongdoing, review appraisers must not—  

(i)  Be responsible for case processing or negotiating the acquisition, disposal, authorization, 
or exchange of any appraised property. 
(ii)  Review an appraisal prepared by the reviewer's immediate supervisor. 
(iii)  Review an appraisal for a property they personally and recently appraised. 
(iv)  Review an appraisal prepared by an appraiser where possible conflicts may exist. 

(2)  As with appraisers, the review appraiser must not become an advocate.  The review 
appraiser's task is to evaluate the technical aspects of the appraisal. 

K.  Maintaining Current Appraisals 

(1)  For parcels that are the products of cooperative agreements from fiscal year 2005 and prior 
years and cooperative agreements from fiscal year 2007 and subsequent years, the effective 
date of the appraisal must be within 12 months of the closing date. 
(2)  For parcels that are the products of cooperative agreements from fiscal year 2006, the date 
of the execution of the cooperative agreement will serve as the basis for the appraisal effective 
date and the basis for calculating contribution amount of NRCS in accordance with FRPP 
requirements. Parcels under fiscal year 2006 where an appraisal was completed after June 30, 
2007 the effective date of the appraisal can be no more than 12 months from the date of 
closing. 

L.  Changes in Acres, Substitution of Land, or Changes in Title Conditions from Original Appraisal 

(1)  In cases where the appraisal was completed without the benefit of a legal survey that 
reflects a difference in acres in the easement area from the appraisal, the acres and price may 
be administratively reconciled, provided the surveyed acreage is within 5 percent of the acreage 
estimate used in the appraisal or the difference in values based on the surveyed acreage is 
within $5,000 of the appraised easement value, whichever is less. 
(i)  States should administratively reconcile the easement acres and values by using a per-
acre value determined by dividing the appraised easement value (the difference between the 
before and after value) by the estimated easement acreage in the appraisal.  This per-acre 
cost is then multiplied by the difference in acres between the easement acres in the appraisal
and the survey to arrive at the adjustment amount.  This adjustment amount is then added to
or subtracted from the difference between the before and after appraisal to arrive at the 
administratively adjusted price of the easement. 
(ii)  This does not apply to substitution of land proposed for the easement that is different 
from what is stated in the appraisal, access, or title conditions including reservations, 
encumbrances, easements, or conveyances as stated in the appraisal. 

          If the adjustment is above the administrative limit, the new information must be 
provided to the original appraiser.  The appraiser will provide a revised appraisal report in 
the supplemental report format shown in section 519.62M, considering the changes to 
reflect a different value opinion as of the effective date of the original appraisal.  
          This revised appraisal will have an appraisal review completed in accordance with this

section as stated above and a new determination as to acceptability of the appraisal will 
be made in accordance with this section.  

(2)  If there is a substitution of land proposed for the easement that is different from what is 
stated in the appraisal, access, or title conditions, including reservations, encumbrances, 
easements, conveyances, or other conditions different than as stated in the appraisal, a revised 
appraisal report and appraisal review report will be required with the same effective date as the 
original appraisal.  The original appraiser will be contacted and provided the information that has
been changed from the original appraisal.  The appraiser will provide a revised appraisal report 
considering the changes to reflect a different value opinion as of the effective date of the 
original appraisal.  This revised appraisal will have an appraisal review completed in accordance 
with this section as stated above and a new determination as to acceptability of the appraisal 
will be made in accordance with this section.  

M.  Format for Supplemental Appraisal Reports  

Supplements or amendments to appraisal reports, such as for updating value estimates, changes in 
acreage, additional support or explanation, or to correct a previous appraisal report, must be 
referenced for incorporation with the original report in accordance with USPAP.  The following format
is recommended.  All items must be addressed.  

(1)  Title Page.—Include the same information as on the original appraisal report.  Label the 
report as a “Supplemental Appraisal Report.”  
(2)  Summary of Facts.—Include the following:  
(i)  Owner's name or other identification of the property  
(ii)  Size  
(iii)  Highest and best use  
(iv)  New opinion of value  
(v)   Valuation date is the effective date of the original report  

(3)  Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. 
If previous updates have been made since the original appraisal, cite value opinions and value 
dates from all updates as well as the original appraisal.  
(4)  Changes.—Explain the reason for the appraisal supplement, such as to update an opinion of 
value due to survey acres, amend a previous appraisal report, add additional support or 
explanation, or other.  
(5)  New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. 
 Discuss the method used to update the opinion of value and cite the evidence, analysis of 
trends, or both that support the updated value opinion.  Conclude with a statement of the new 
opinion of value and the valuation date which is the effective date of the original report, 
followed by the contract appraiser's signature.  
(6)  Certification as required in Exhibit 519.102 item F2  
(7)  Addenda.—Include sales data detail for new sales cited, summaries of data and trend 
analyses, maps of sales analyzed, and any other information relied upon but not included in the 
text.  
(8)  Binding.—If the supplemental appraisal report is more than four pages long, it must be 
bound in a durable report cover with appropriate identification.  

N.  Confidential Nature of Appraisals  

Appraiser’s valuations and supporting reports are confidential information, and the appraiser must 
strictly abide by the confidentiality provisions of the ethics rule of USPAP, which provides as 
follows:  

(1)  An appraiser must protect the confidential nature of the appraiser-client relationship.  

(2)  An appraiser must act in good faith with regard to the legitimate interests of the client in 
the use of confidential information and in the communication of assignment results.  Any 
confidential information that falls under the Privacy Act that is provided to the appraiser must be
clearly marked as confidential by the appraiser.  The appraisal may only be released after all 
information labeled or identified as confidential in the appraisal report has been redacted.  
(3)  An appraiser must not disclose confidential information or assignment results prepared for a 
client to anyone other than—  

(i)  The client and persons specifically authorized by the client.  
(ii)  State enforcement agencies and such third parties as may be authorized by due process 
of the law.  
(iii)  A duly authorized professional peer review committee.  

O.  Freedom of Information Act (FOIA)  

FOIA provisions may result in the release of all or part of the appraisal report to the public in 
accordance with FOIA requirements once the appraisal has been determined acceptable by NRCS.  
Landowners may request a copy of the appraisal in writing under this section.  

P.  Closing  

No closing may take place until the appraisal report is determined acceptable in accordance with 
this section.  

Q.  NHQ Oversight  

NHQ appraisal staff will review States for compliance with these appraisal and appraisal review 
requirements.  These reviews will be constructive in nature and offer assistance and guidance in the
processing of easement appraisals and reviews.  

R.  Records Management  

Agency-approved appraisal reports and technical appraisal reviews must be retained in the 
landowners file associated with the easement in accordance with section 519.60L of Subpart G, 
“Conservation Easements.”  

519.63  Title Insurance 
 

A.  Title Review Requirements 
 

(1)  Prior to purchasing a conservation easement or other interest in land, all title evidence, such
as public land records, must be reviewed to ensure that good and legally sufficient title in the 
property is obtained. NRCS State program managers should request a copy of the cooperating 
entity’s policy on title standards.  At a minimum, the cooperating entity must ensure 
that:             
(i)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2005, American Land Title Association (ALTA) title insurance will be issued for all acquisitions.
(ii)  For parcels that are the products of cooperative agreements from FY 2006 through FY 
2008, ALTA title insurance will be issued for the cooperating entity’s share of the value of all 
acquisitions, and ALTA (1991 U.S. Policy) title insurance will be issued for the United States’ 
share of the value of all acquisitions.  The cooperating entity will purchase two title insurance
policies: one for the cooperating entity’s share and any share donated by the landowner and 
an ALTA (1991 U.S. Policy) for the FRPP share.  The ALTA (1991 U.S. Policy) insures the 
“United State of America, by and through the Secretary of Agriculture.”  NRCS will reimburse 
the cooperating entity for the cost of the ALTA (1991 U.S. Policy) title insurance. The NRCS 
share of title insurance will be calculated as follows according to the Department of Justice 
Title Standards 2001: The first $100,000 of the NRCS FRPP easement share will be 50% of the
easement cost; the remaining balance of the NRCS FRPP easement share will be 25% of the 
easement cost.  
(iii)  For parcels that are the products of cooperative agreements from FY 2009 and successive
years through the term of the 2008 Farm Bill, ALTA title insurance will be issued for all 
acquisitions. 

(2)   The parcel must be free and clear of any and all encumbrances on the title except those that
the cooperating entity and NRCS decide are acceptable.  

Note:  If any such encumbrances are acceptable, they must be listed on the certificate of use and 
consent.  Any encumbrances that are not acceptable must be subordinated to the provisions of the 
conservation easement deed.  

(3)   The title insurance company is approved by the State insurance commissioner or its 
equivalent.  
(4)   Where a cooperating entity's policy fails to secure these minimum requirements, NRCS may 
terminate funding to the cooperating entity based on decisions made by the State 
Conservationist and NHQ.  
(5)   For parcels that are the products of cooperative agreements from FY 2005 and prior years, 
the State FRPP program manager will review the preliminary title commitment and ensure that— 

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(6)   For parcels that are the products of cooperative agreements from FY 2006 through FY 2008, 
the regional Office of the General Counsel will review the preliminary title commitment and issue
a “preliminary title opinion.”  
(7)   The NRCS State program manager will review a complete copy of the preliminary title opinion
before the final conservation easement deed language is accepted by the State Conservationist 
and provide a written summary to the cooperating entity, including—  

(i)  The encumbrances on schedule B of the title commitment that are acceptable to USDA. 
(ii)  The encumbrances that must be removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered by the title insurance policy. 
(iv)  Any additional actions needed or concerns to be resolved before NRCS and the regional 
Office of the General Counsel approve the title. 

(8)   For parcels that are the products of cooperative agreements from FY 2009 and subsequent 
years, the State FRPP program manager will review the preliminary title commitment and ensure 
that—  

(i)  The encumbrances on schedule B of the title commitment are acceptable to USDA. 
(ii)  Unacceptable encumbrances are removed or subordinated before FRPP funds are released.
(iii)  The encumbrances that are to be covered are listed in the title insurance policy. 
(iv)  Any additional actions needed or concerns are resolved before NRCS approves the title. 

(9)   Encumbrances that are typically acceptable to USDA are rights-of-way and easements for 
existing roads and utilities (electric gas, sewer, water, cable television).  
(10)The following encumbrances are typically not acceptable to USDA and must be subordinated: 
(i)  Liens against the property (mortgages, mechanic’s liens)  
(ii)  Mineral rights  
(iii)  Right-of-way and easements that prevent the agricultural use of the property  

B.  Title Records Management  

A copy of the title insurance policy must be kept on file with the conservation easement deed (see 
section 519.60N).  

519.64  Guidelines for Conservation Easement Deed Review 
 

A.  General 
 

(1)  In the 2002 Farm Bill, the statutory purpose of FRPP is to purchase conservation easements,
or other interests in eligible land, which will protect topsoil by limiting nonagricultural uses of 
the land.  It is the policy of NRCS to preserve the agricultural viability of those farms and 
ranches.  NRCS funds the purchase of parcels that will be the most effective in protecting topsoil
and providing for long-term agricultural viability.  
(2)   In the 2008 Farm Bill, the statutory purpose of FRPP is to provide funding for the purchase of
conservation easements, or other interests in eligible land, which will protect the agricultural use
and related conservation values of land by limiting nonagricultural uses of the land.  It is the 
policy of NRCS to preserve the agricultural viability of those farms and ranches.  NRCS funds the 
purchase of parcels that will be the most effective in protecting agricultural use and related 
conservation values of land and providing for long-term agricultural viability.  
(3)   The FRPP authorizing statute provides for the purchase of conservation easements or other 
interests in eligible land.  Such other interests must have the same purpose of protecting topsoil
by limiting nonagricultural uses and must follow the same guidelines as conservation easements 
set forth in section 519.64 of this manual. Wherever the terms “conservation easement” or 
“conservation easement deed” appears, it includes such other interests in eligible land.  
(4)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2005 and prior years or FY 2009 and subsequent years will be reviewed for policy 
compliance by the national office of the Office of the General Counsel.  State program managers 
will review conservation easement deeds for compliance with program policy prior to submission 
to the Office of the General Counsel.  
(5)  Deeds that are the products of cooperative agreements from FY 2006 through FY 2008 will 
be reviewed by the national FRPP manager for compliance with policy and by the regional offices 
of the Office of the General Counsel for legal sufficiency. State program managers will review 
conservation easement deeds for compliance with program policy prior to submission to the 
national FRPP manager and the regional office of the Office of the General Counsel.  
(6)  Conservation easement deeds that are prepared pursuant to cooperative agreements dated 
in FY 2009 and subsequent years will be reviewed for policy compliance by the national FRPP 
manager.  State program managers will review conservation easement deeds for compliance with
program policy prior to submission to the national FRPP manager.  
(7)  The conservation easement deed serves as a blueprint for the management of the protected 
property.  It can only be an effective management plan if it is understood by the grantor.  
Consequently, the conservation easement deed must be clearly drafted and should avoid overly 
complex provisions.  
(8)  The following guidance does not address Internal Revenue Service requirements.  When 
negotiating the terms of a conservation easement deed, the grantor and grantee should consult 
with their own attorneys to ensure that all legal requirements are met.  
(9)  For purposes of conservation easement deed review, the landowner will be referred to as the
“grantor,” and the cooperating entity will be referred to as the “local grantee.”  The same alias 
should be used for the landowner and cooperating entity throughout the conservation easement 
deed.  For example, if a cooperating entity prefers to be referred to as the “State,” “county,” 
“town,” or “trust,” it should be referred to that way throughout the conservation easement deed. 
To prevent ambiguity in the language of the conservation easement deed, the property that is 
protected by the conservation easement should be referred to as the “protected property” to 
distinguish the “protected property” from any reference to property in general. The FRPP 
conservation easement should be referred to as the “conservation easement” to distinguish the 
conservation easement from any reference to easements in general.  
(10)  For those conservation easement deeds prepared pursuant to cooperative agreements 
dated in FY 2005 and prior years or FY 2009 and subsequent years through the term of the 2008 
Farm Bill, the United States is not a grantee but is a third party beneficiary of the conservation 
easement deed.  For those conservation easement deeds prepared pursuant to cooperative 
agreements dated in FY 2006 through FY 2008, the United States is a grantee and is referred to 
as the “Federal grantee” or the “United States.”  At the outset of the review of a conservation 
easement deed, a determination should be made as to which version of the conservation 
easement deed should be used.  Some of the language in examples provided below will need to 
be revised to remove references to the United States as a grantee in conservation easement 
deeds prepared pursuant to cooperative agreements dated in FY 2005 and prior years or in FY 
2009 and subsequent years.  

  B. Click here for Deed Provisions    

519.65  Conservation Easement Monitoring and Review 
 

A.  For conservation easement deeds that are the products of cooperative agreements signed prior 
to the passage of the Farm Security and Rural Investment Act of 2002 (2002 Farm Bill), NRCS will 
monitor the conservation easements in accordance with the terms and conditions set forth in each 
conservation easement deed. 

B.  For conservation easement deeds that are the products of cooperative agreements signed after 
the passage of the 2002 Farm Bill, the cooperating entities will monitor the conservation easements
in accordance with the terms and conditions set forth in each conservation easement deed.  The 
cooperating entity will compare the conditions on the conservation easement to the conditions in 
the baseline documentation report (see exhibit 519.95).  At a minimum, the cooperating entity will 
monitor the conservation easements annually and send written annual reports provided to NRCS.  
The cooperating entity may define the specific form of the written monitoring reports (See Exhibit 
519.117, “Monitoring Report Example”).  At a minimum, monitoring reports will include the 
following: 

          Conservation easement name and location  

          Name of inspector, affiliation, contact information, and signature  
          Cooperating entity  
          Name, address, and phone number of current landowner.  
          Date of inspection  
          Inspection methods used  
          Name and affiliation of all persons present during the inspection  
          Conservation easement violations or areas of concern  
          Changes in land use, impervious surface, or boundaries  
          Comments  
          Followup needs and plans  

C.  Remote sensing may be used to document land use changes and new construction.  Annual 
onsite inspection is required to monitor the following: 

          Sheet erosion  

          Erosion from concentrated flow  
          Runoff from heavy use areas  
          Conditions of waterways, diversions, and riparian areas  
          Other changes in the baseline conditions.  

D.  The cooperating entity will deliver a copy of the annual monitoring report to all landowners and 
the NRCS State program manager.  Inspectors will discuss the monitoring reports with landowners; 
meet with landowners, tenants, or renters if possible; and invite the landowner to accompany them 
during the inspection. 

E.  Photographs taken from designated photo points are desirable to document current conditions 
and any changes.  The inspector should prepare an updated impervious surface diagram if there are 
changes in the amount or location of impervious surface. 

F.  NRCS will monitor at least one-third of the easements monitored by the cooperating entity each 
year.  The monitoring may be conducted by remote sensing and violations detected by remote 
sensing will be checked with an onsite inspection. 

G.  Conservation plan monitoring is the responsibility of NRCS.  NRCS must monitor conservation 
plans in accordance with highly erodible land and wetland conservation compliance status review 
requirements.  NRCS must conduct the review of conservation plan implementation in accordance 
with the National Food Security Act Manual. 

519.66  Conservation Easement Enforcement 
 

A.  Background 
 

(1)  If NRCS encounters suspected conservation plan or conservation easement violations, the 
violations must be immediately reported to the cooperating entity.  For conservation plan 
violations as they relate to highly erodible land (HEL) and wetland conservation (WC) provisions 
of the Farm Bill, NRCS must follow the procedures outlined in the National Food Security Act 
Manual.  As they relate to HEL/WC provisions, the landowner is not determined to be in 
easement violation until the National Food Security Act Manual provisions and policy determine 
the person to be in violation.  For example, if a person is deemed to be in good faith, in 
accordance with National Food Security Act Manual provisions, a person is not determined to be 
in violation.  Definitions of what constitutes "good faith" are in the National Food Security Act 
Manual.  While the cooperating entity must be made aware of a potential violation following the 
initial contact made to a landowner, an official notification letter of a conservation plan violation 
should be submitted only after the landowner has exhausted all the appeal and waiver rights 
afforded to the landowner in the National Food Security Act Manual and 440-CPM, Part 510, 
“Appeals.” 
(2)  The suspected violation and the eventual resolution of violations must be documented in the
conservation easement file.  Visits to the conservation easement area and observations must 
also be documented.  The individual making the report must date and sign each entry on each 
item of documentation.  Positive reports, showing no evidence of violation, are just as important
as a negative report. 
(3)  If a violation is discovered, the State FRPP manager must contact the national FRPP 
manager and the regional office of the Office of the General Counsel for advice on the contents 
of the cooperating entity notification document, NRCS documentation requirements, and the 
development of enforcement proceedings. 

(B)  Procedures in the Case of a Violation  

Figure 519-G1 outlines the procedures to take in case of a violation. 

Figure 519-G1 

(C)  When a Violation is Confirmed 
 

(1)  When a violation is confirmed, the State Conservationist must send written notice to the 
cooperating entity by certified, return receipt mail.  The Office of the General Counsel should 
review the draft notice prior to sending it to the cooperating entity to ensure that NRCS is not 
compromising its enforcement position.  The returned receipt card must be kept in the official 
agreement file.   It is the cooperating entity's responsibility to contact the landowner. 
(2)  Following receipt of the notification by the cooperating entity, in the case of a conservation 
plan violation, NRCS must schedule an onsite visit, in coordination with the cooperating entity 
and the landowner. 
Figure 519-G2 

(D) Recovering Costs 
 

The United States is entitled to recover any and all administrative and legal costs, including 
attorney's fees or expenses, associated with any enforcement or remedial action. Legal action can 
take either or both of two forms: 

          Civil action to prevent further easement violation or to collect monetary 
damages.  
          In especially egregious circumstances, criminal prosecution of the person who

violates the easement, Federal law, or regulation.  

Step  Action  

1 Record the violation. 

2 Photograph any portion that may have 
relevance. 

3 If the landowner is onsite with you, discuss 
the violation. 

4 Notify the designated conservationist in the 
case of HEL/WC violations.  In the case of 
other violations, notify the cooperating entity. 

5 If HEL/WC violation, begin procedures 
outlined in National Food Security Act Manual. 

When the 
landowner:  

NRCS will: 

Has complied Send the landowner and 
cooperating entity certified 
letters notifying compliance. 

Has not complied Send a certified letter to the 
landowner and cooperating 
entity indicating 
noncompliance and that the 
case is now being forwarded to 
the cooperating entity for 
further enforcement action.  

If the cooperating 
entity: 

NRCS will: 

Refuses to notify the 
landowner of a 
possible violation 
and schedule a site 
visit 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 

Refuses to further 
enforce conservation 
easement 
compliance 

Contact NRCS NHQ and the 
regional office of the Office of 
the General Counsel. 
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