Title 440 – Conservation Programs Manual
Wetlands Reserve Program


SUBPART I- Special Enrollment Options
514.80  Overview

This subpart provides implementation guidance for the Wetlands Reserve Enhancement Program (WREP), Reserved Rights Pilot, and Prairie Pothole Region enrollment authorities.
514.81  Wetlands Reserve Enhancement Program (WREP)

a.  General 
WREP is a part of the WRP program and is administered by the Natural Resources Conservation Service (NRCS) in consultation with the U.S. Fish and Wildlife Service (FWS), with advice from the State Technical Committee and other cooperating agencies and organizations.
Landowners applying for this enrollment option must meet the eligibility requirements in section 514.12.  Lands that are enrolled under this option must meet the WRP eligibility requirements in section 514.14.

Easements and 30-year contracts developed through the WREP process will have the same enrollment, acquisition, restoration, managing, monitoring, and maintenance requirements as standard WRP.  Wetland restoration and enhancement actions will continue to be designed to maximize wildlife habitat values according to the WRP regulation, 7 CFR Part 1467, and NRCS standards and specifications.  Proposals related to easement management must conform to the WRP guidelines for managing lands subject to a WRP easement.

Funding for WREP will be announced in the Federal Register.  The Chief may enter into agreements with a State (including a political subdivision or agency of a State), a nongovernmental agency, or an Indian Tribe to carry out a WREP.

Partners are required to provide matching funds; the level of matching funds will be specified in the announcement.  Contributions provided by the partners may be used for the restoration or enhancement of the wetland.  They may also be used for management and monitoring activities.  These contributions can be in-kind services or cash.  

Benefits to the partners in WREP agreements include:

· Involvement in wetland restorations in high priority areas

· Ability to utilize restoration components beyond the required restoration

· Opportunity to utilize innovative restoration methods and practices 

b.  Program Purpose and Objectives

The purpose of WREP is to target and leverage resources to address high priority wetlands protection, restoration, and enhancement objectives through agreements with States (including a political subdivision or agency of a State), nongovernmental organizations, and Indian Tribes (7 CFR 1467.9).  Additionally, NRCS may use WREP to obtain assistance with easement management activities from those who have the appropriate expertise, as determined by the Chief of NRCS.
c.  NRCS Responsibilities

The responsibilities for the WREP are the same as the regular WRP with the following exceptions:

1) National Headquarters (NHQ)

In addition to WRP responsibilities outlined in 514.02(a), National leadership for the WREP is provided by the Chief and the Chief's designee.  The Chief will:

· determine the funding level for WREP on an annual basis.  Funds for WREP are derived from funds available for WRP.  If funds are to be utilized for the WREP then a Federal Register announcement will be published which identifies:

· the level of funding available for WREP in that fiscal year;

· the priorities for funding;
· required level of partner matching funds;
· ranking criteria;
· additional criteria as determined by the Chief.
· select proposals to be funded, 
· work with State Office and partners to develop guidelines for implementing selected proposals.

2) State Offices

Proposals for WREP will be submitted to the State Conservationist of the State in which the majority of the project area is situated.  The State Conservationist will:
· evaluate proposals based on the ranking criteria established in the Federal Register announcement;
· submit proposals recommended for funding to the Chief;

· work with selected partners to develop a partnership agreement and ensure that it is consistent with the announcement of funding, the partner proposal, and the WRP regulations.
3) Field Offices and WRP teams

Field Offices and WRP teams will:
· Assist partners with implementation of the partnership agreement to the extent agreed to in the agreement.
d.  Partner Responsibilities

Partner responsibilities include:
· Developing a partnership agreement and ensure that it is consistent with the announcement of funding and the WRP regulations;
· Performing activities as outlined in the agreement;
· Ensuring availability of matching funds;
· Providing outreach to potential participants. 
 514.82  WREP Reserved Rights Pilot Program
a.  General
As a part of the WREP, NRCS will implement a reserved rights pilot in which a landowner may reserve grazing rights.
Landowners applying for this enrollment option must meet the eligibility requirements in section 514.12.  Lands that are enrolled under this option must meet the WRP eligibility requirements in section 514.14.

Easements and 30-year contracts developed through the WREP process will have the same enrollment, acquisition, restoration, managing, monitoring, and maintenance requirements as standard WRP.  Wetland restoration and enhancement actions will continue to be designed to maximize wildlife habitat values according to the WRP regulation, 7 CFR Part 1467, and NRCS standards and specifications.  Proposals related to easement management must conform to the WRP guidelines for managing lands subject to a WRP easement.
NRCS may offer a 30-year easement, permanent easement, or 30-year contract enrollment option for the Reserved Rights pilot, where the State Conservationist determines that the reservation and use of grazing: 
· Is compatible with the land subject to the easement or 30-year contract;
· Is necessary for the restoration of the land subject to the easement or 30-year contract;
· Is consistent with the long-term wetland protection and enhancement goals for which the easement or 30-year contract was established; and
· Complies with a WRPO developed by NRCS that outlines the location, timing, intensity, frequency, and duration of the grazing. 

The Landowner will be required to sign the final Wetlands Reserve Plan of Operations (WRPO) to acknowledge acceptance of the terms and conditions.
b.  Proposals
The State Conservationist will:

· determine if the reserved  rights pilot will be offered in that State and the level of funding available;

NOTE:  No special funds will be allocated for the pilot program.  Proposals will be funded from the State’s annual WRP allocation.  Up to 20 percent of the State's annual allocation may be utilized for this pilot.
· provide public notice of the availability of the reserved rights pilot and the reserved rights template deed or 30-year contract approved by the Chief that is to be used in the pilot.

c. Compensation

Compensation for easements or 30-year contracts entered into under the reserved rights pilot will be based on the method and values determined per guidance in 514.32, except that:

· the fair market value determined for regular WRP is reduced by an amount equal to the value of the retained reserved  rights as determined by a Uniform Standards for Professional Appraisal Practices appraisal or a market survey; and
· the Geographic Area Rate Cap (GARC) determined for regular WRP is reduced by an amount equal to the value of the retained grazing rights.
The reduction in the value of the retained grazing rights will be determined annually by the Chief. 
514.83 Prairie Pothole Region
a.  General

Certain cropland or grasslands that are flooded or ponded from the natural overflow of a closed basin, lake, or pothole are eligible for enrollment in WRP if they meet the criteria detailed below and are located within the Prairie Pothole Region as defined in Section 514.70.  The Prairie Pothole Special Enrollment Option is for land in counties designated as part of the Prairie Pothole National Priority Area for the Conservation Reserve Program (CRP).  Eligible counties are located in Iowa, Minnesota, Montana, North Dakota and South Dakota. 
b.  Eligibility

Permanent easements, 30-year contracts, and restoration cost-share agreement enrollment types are not available for this eligibility category.
Landowner eligibility is the same as for other WRP enrollments.
Land may be considered eligible for enrollment in a 30-year easement; provided that:
· the land is cropland or grassland that was used for agriculture production prior to flooding from the natural overflow of a closed basin lake or pothole together with the adjacent land that is functionally dependent on the cropland, and:

· the soils are hydric, including permanent and semi-permanent ponded areas
· the depth of water is 6.5 feet or less, and

· the size of the parcel offered for enrollment is a minimum of 20 contiguous acres.

· the likelihood of the successful restoration of such land and the resultant wetland values merit inclusion of such land in the program, taking into consideration the cost of such restoration, and
· the enrollment of such land maximizes wildlife benefits and wetland values and functions.
Water depths vary throughout the year and from year to year due to the dynamic aspects related to flooding in these systems.  Therefore, NRCS will verify the water depth within 15 days of application, or accept producer self-certification on depth, if the verification is not completed within 15 days.

c.  Prairie Pothole Region Survey
The Chief will conduct an assessment each fiscal year for the purpose of determining the interest and allocations for the Prairie Pothole Region to enroll land determined eligible.  The Chief will provide specific instructions for the assessment in writing to the State Conservationists on an annual basis.
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