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National Watershed Program Handbook

Preface

A. The National Watershed Program Handbook (NWPH) is a companion document to the
National Watershed Program Manual (NWPM). It provides guidance and suggestions for
working through the various stages of watershed projects, from working with potential
sponsors to providing project rehabilitation assistance. The Part, Subpart, and Sections
correspond to those of the NWPM.

B. The electronic versions of the NWPH and NWPM include many links to each other,
connecting the “why” of policy to the “how” of how to get work done. Both documents are
also linked electronically to other important policy documents and technical resources.

C. This Handbook is intended to be a useful reference. Policy is contained in the NWPM,
the Natural Resources Conservation Service (NRCS) General Manual, and other NRCS
program and administrative manuals.
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Part 600 — Watershed Program Management

Subpart A — Program Criteria

600.0 Authority, Purpose, and Scope

A. Authority

The National Watershed Program Handbook (NWPH) is intended for use by persons
providing technical and financial assistance authorized by either of the following:

(1) Public Law 83-566 (as amended), the Watershed Protection and Flood Prevention
Act of 1954

(2) Public Law 78-534, the Flood Control Act of 1944
B. Purpose

The purpose of this handbook is to provide guidance and procedures for the delivery of the
policy in the Title 390, National Watershed Program Manual (NWPM). The Watershed
Protection and Flood Prevention Act (Public Law 83-566, as amended) is codified in 16
U.S.C. Sections 1001 to 1008, 1010, and 1012, which is in 390-NWPM, Part 506, Subpart A,
Section 506.0, and will be referred to in this document as Public Law 83-566. The 7 Code of
Federal Regulations (CFR) 622, Watershed Projects, sets forth the general policies for
planning and carrying out watershed projects under Public Law 83-566, and flood prevention
projects under Public Law 78-534 (see 390-NWPM, Part 506, Subpart A, Section 506.1).

C. Scope

(1) The NWPM sets forth the policy for all watershed plans developed under the Watershed
Program, this includes projects which are earmarked or funded in any other way.

(2) Federal laws, Executive orders and regulations found in 390-NWPM, Part 500, Subpart
D, Section 500.32, can be located at the following websites:

(i) Public laws can be found at http://straylight.law.cornell.edu/uscode. For Public Law
83-566, Watershed Protection and Flood Prevention Act, select “All Titles, Title 16,
Chapter 18,” and all sections except 7 and 11 of the statute will be listed, including
amendments since the original law was authorized. Also see 390-NWPM, Part 506,
Subpart A, Section 506.0.

(ii) Further information about the CFR can be found at
http://www.gpoaccess.gov/cfr/index.html. For Public Law 83-566, select “most
current data,” enter “7 CFR 622,” and “submit.” Then choose “Part 622—Watershed
Projects.” Also see 390-NWPM, Part 506, Subpart A, Section 506.2.

(iii) Further information about specific executive orders, secretarial orders, and
presidential memoranda can be found at http://www.usa.gov. Find “search” on the
page and enter “Executive order and the topic.” For example, enter “Executive order
floodplain management.”
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(iv) Further information about departmental regulations can be found at
http://www.ocio.usda.gov/directives. For example, in the search line, enter “1350-
001” for departmental regulation 1350-001, “Tribal Consultation”.

600.1 Watershed Program Overview

A. See 390-NWPM, Part 500, Subpart A, Section 500.1 for general description of the
Watershed Program.

B. Congress made it clear that the authority provided under Public Law 83-566 should be
used to “supplement both our present agricultural soil and water conservation programs and
our programs for development and flood protection of major river valleys. It will bridge the
gap between these two types of programs and greatly enhance the ultimate benefits of both”
(House of Representatives Report No. 1140, 83d Congress, 2d Session).

C. “Federal help under the Act is available only to assist local organizations to plan and
install needed water management and flood prevention measures that cannot feasibly be
installed under other current Federal conservation programs” (Committee Print, H.R.
Committee on Agriculture, August 25, 1954, 83d Congress, 2d Session, Watershed
Conservation and Flood Prevention, answer to question 4).

D. Interpretation of Public Law 83-566 by the Office of the President is in Executive Order
10584, reprinted in 390-NWPM, Part 506, Subpart A, Section 506.3.

600.2 Relationship to Other Programs

Watershed projects should be developed when land or water resource issues in a watershed
cannot be adequately addressed by individuals or groups making use of other U.S.
Department of Agriculture (USDA) conservation programs. Projects should not be
developed for the purpose of providing higher cost-sharing rates than those available through
other USDA conservation programs.

600.3 Eligible Purposes

A. General Purposes

The general purposes of the Watershed Protection and Flood Prevention Act are stated
broadly in the act itself 390-NWPM, Part 506, Subpart A, Section 506.0). They provide for a
wide range of activities related to land and water resources within the limits related to
watershed size (250,000 acres) and reservoir storage capacity (25,000 acre-feet total).

B. Authorized Project Purposes

Sections 3 and 4 of Public Law 83-566 provide for Federal assistance for the following
authorized project purposes:

(1) Flood Prevention Flood Damage Reduction
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(i) Flood damage reduction or flood prevention measures are defined in 390-
NWPM, Part 500, Subpart A, Section 500.3 B(1).
(if) Conservation practices that protect the watershed should be considered and
evaluated. These practices reduce the rate and amount of runoff and erosion, thereby
resulting in the reduction of downstream flood peaks, sedimentation, and the delivery
of other damaging material carried by floodwater.
(iii) Measures that alleviate flood losses by modifying the susceptibility of land,
people, and property to flood damage or by modifying the impact of flooding should
also be considered.
(iv) Measures to acquire, perpetuate, restore, and enhance the natural capability of
wetlands and floodplains to retain excessive floodwaters, improve water quality and
guantity, and provide fish and wildlife habitat should also be considered for inclusion
in project plans.
(v) Measures for this purpose include, but are not limited to:
= Removal or Relocation of Existing Floodplain Properties
Moving residential, commercial, industrial, and farm buildings may
be the most economically, socially, and environmentally acceptable
means of reducing or preventing flood damage. Relocation of
existing floodplain properties is intended to reposition buildings into
flood-free areas of the landowner’s property or on other flood-free
land. Land that is evacuated for relocation must have some type of
deed restriction to prohibit building on that land. Where State law
prohibits building on floodplains, deed restrictions are not required.
If floodplain properties are historic properties, historic property
consultation is required and mitigation may be needed.
* Flood Warning System
Wherever properties remain in a flood-prone area, a flood warning
system should be used in conjunction with other measures to reduce
flood damage. A flood warning system may include monitoring of
weather or stream conditions coupled with a projection of anticipated
flood depths. An alert or warning system may be included to notify
floodplain occupants in time to protect property from damage, to
evacuate the area, or both.
* Floodproofing
This measure applies to individual buildings. It includes dikes for
individual buildings, blocking off low-level entrances and windows,
installing one-way valves in drains, strengthening walls and
foundations, installing protective walls, elevating the building or
contents to minimize flood losses, and other appropriate measures.
Individual buildings must be evaluated to determine if they are
historic properties prior to floodproofing.
» Floodplain and Wetland Acquisition
Floodplain acquisition consists of purchasing residential and
commercial properties that have been subjected to repeat flooding.
Perpetual easements on floodplains and wetlands in undeveloped
areas offer the opportunity to perpetuate, restore, and enhance the
natural capability of wetlands and floodplains to retain excessive
floodwaters.
= Other Engineered Practice Measures
Floodwater retarding structures, channel work, dikes, floodways,
floodwater diversions, sediment basins, grade stabilization structures,
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stream bank stabilization, and other engineering practices are all
commonly used practices for flood damage prevention. These
practices and their appropriate uses are described in the National
Handbook of Conservation Practices (NHCP).

Watershed Protection

(i) Watershed protection consists of onsite treatment of watershed natural resource
concerns for the primary purpose of reducing offsite floodwater, erosion, sediment,
and agriculture-related pollutants. Watershed protection plans may include
ecosystem restoration. Any practice or combination of practices listed in the NHCP
may be considered for inclusion in the systems of practices included in a watershed
protection project plan. Project measures for watershed protection include land
treatment practices installed to conserve and develop any of the following:
Soil
Water quality and quantity
Woodland
Fish and wildlife habitats
Energy

e Recreation and scenic resources
(ii) The area needed to meet the 50-percent land treatment requirement cited in 390-
NWPM, Part 506, Subpart A, Section 500.3B(2), should be determined by measuring
the land within a detention structure drainage area, not including the land under the
structure itself or its retention reservoir. Stream bank erosion within the drainage
area should be considered and treated as part of the project action.
(i) In the case of channels, land treatment should be provided that helps ensure a
stable channel without excessive sediment accumulation. Stream dynamics should be
carefully considered in determining the amount and kind of land treatment needed.
The amount of land treatment needed to help ensure a stable channel should be
considered an integral part of the channel measure.
(iv) Assistance for ecosystem restoration measures may be provided under this
purpose.

Public Recreation

(i) Recreation measures include any practice that creates or improves a water
resource or surrounding area for recreational purposes and the facilities needed to
realize the recreational potential of the water area.

Public Fish and Wildlife

(i) Public fish and wildlife measures include any practice that creates or improves a
water resource or other area for fish and wildlife habitat and the associated facilities
necessary for the intended use of the water resource for fish and wildlife. Examples
include, but are not limited to the following:

e Water level control structures

e Fish ladders and shelters

e Marsh and pit development to provide fish pools in marshes

e Breeding and nesting areas for migratory waterfowl, terrestrial and aquatic

wildlife, amphibians and reptiles

(ii) Assistance for ecosystem restoration measures is also provided under this
purpose.

Agricultural Water Management
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(i) Drainage

Drainage projects include measures planned primarily to increase the
efficiency of land use on farms or ranches by the rehabilitation and
improvement of existing drainage systems or the construction of new
drainage systems to serve cropland, woodland, and grassland. Drainage is
accomplished by lowering the water level in areas where naturally high water
tables, normal precipitation, normal tidal action, seepage, or excess irrigation
water limit agricultural production. Drainage projects include measures
planned for surface drainage, subsurface drainage, or both.

Surface drainage is the removal of excess water above the surface of the
ground. Subsurface drainage is the removal of excess ground water below
the surface. Such projects are in watershed or subwatershed areas composed
partially or totally of lands that have been drained or are proposed to be
drained. The area may be a water problem area whose boundaries consist of
artificial barriers that prevent the inflow of water originating outside of the
area. Drainage facilities are primarily for rural areas. Measures for drainage
could include, but are not limited to the following:

= Construction or rehabilitation of artificial channels

= Construction or rehabilitation of subsurface tile drains

= Restoration and improvement of natural channels

Drains may have gravity outlets or may convey drainage water to pumping
plants for disposal.

(if) Ground Water Recharge

Measures include recharge of ground water aquifers for use by rural
communities, use by livestock, orchard and crop spraying, and similar
agricultural uses.

Measures for ground water recharge could include, but are not limited to the
following:

= Water supply reservoirs

= Water spreading systems

= Other measures to recharge groundwater

(iii) Irrigation

Projects to improve irrigation include measures planned primarily to increase
the efficiency of water use on cropland, grassland, and woodland and to
obtain the maximum practical benefits for existing investments in irrigation.
Such projects involve watershed or subwatershed areas composed partly or
totally of lands irrigated or proposed to be irrigated. Project areas could be
water problem areas whose boundaries might or might not coincide with
surface drainage divides.

Land treatment practices are needed to ensure that the irrigation benefits are
realized. They include those needed for on-farm irrigation, those needed to
reduce erosion and sedimentation of structural measures, and channels
installed to supply irrigation water.

Measures for irrigation water conservation include, but are not limited to the
following:

= Water supply reservoirs

= Diversion dams

= Pumping plants

= Sluices

= Land leveling
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= Canal headworks

= Canal and laterals

= Main distribution system pipelines to convey project water to each farm
unit or noncontiguous tract within a farm unit

= Canal lining and lining or sealing storage reservoirs

= Appurtenant sediment control and stabilization measures

= Measuring devices

= Other measures needed to conserve and efficiently use present and
potential water supplies and to convey them to individual farms with the
least practical loss

(iv) Agricultural Water Supply

e Agricultural water supply measures include those installed for the
establishment of group water supplies primarily for agricultural use in rural
areas. This includes all uses of water in rural areas to meet the needs of
households, farmsteads, or community facilities. Rural areas are those areas
where residents live on farms or in small towns where agriculture provides
the primary employment base. Rural areas include communities having a
population of less than 50,000 according to the latest decennial census of the
United States.

e Project measures normally consist of measures to provide a dependable water
supply to meet existing needs. Measures include providing storage capacity
in surface reservoirs, intake structures, and associated diversion works and
transmission lines to a treatment plant. Although treatment facilities and
transmission lines from the treatment plant need to be considered in
developing the proposal, they are considered nonproject (associated)
measures.

¢ Land treatment measures to protect and improve water quality should also be
considered in the formulation of plans for developing agricultural water
supplies.

(v) Water Conservation

Water conservation measures include those that increase the efficiency of use of
agricultural water so that more is available for other uses.

(vi) Water Quality
Water quality measures include those that reduce water quality impairments by
trapping or reducing pollutants from primarily agricultural land, or that benefit
agriculture.
(6) Municipal and Industrial Water Supply
There is no further guidance in the handbook corresponding to this section in the manual.
(7) Water Quality Management
There is no further guidance in the handbook corresponding to this section in the manual.

(8) Watershed Structure Rehabilitation

There is no further guidance in the handbook corresponding to this section in the manual.
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600.4 Project Scope

A. Maximum Watershed Size

B.

(1) The maximum watershed size or subwatershed area authorized is 250,000 acres, in
accordance with Public Law 83-566, Section 2. Please note that the Public Law 83-566
stipulates, if the Sponsoring Local Organization (SLO) so desires, a number of
subwatersheds that are less than 250,000 acres in size may be planned together if they are
component parts of a larger watershed. Public Law 78-534 does not limit the size of the
subwatersheds developed for the 11 authorized watersheds.

(2) A watershed area comprises all land and water within the confines of a drainage
divide and must follow hydrologic boundaries. In the case of irrigation or salinity
projects, the watershed boundary can be based on the irrigation problem area or
subsurface hydrologic area, respectively. A watershed area can comprise the land and
water of two or more minor drainageways that are separate tributaries to a stream,
artificial waterway, lake, or tidal area. Areas from which water is brought in by diversion
can be excluded from the watershed if these sources of water have no significant effect
on the flood prevention and water management problems of the watershed area. The
watershed area should include all direct tributary drainageways and lands from which,
after project installation, water and sediment could adversely affect proposed measures
included in the plan, such as an irrigation or drainage canal, floodways, or floodwater
retarding structures. However, no single plan can be submitted for a watershed or
subwatershed area exceeding 250,000 acres.

(3) If a plan calls for the Watershed Program’s contribution to construction costs to
exceed $5 million, it must be approved by the appropriate Senate and House of
Representatives committees (Public Law 83-566, Section 2).

Maximum Structure Size

(1) The reservoir capacity is limited by the single-structure size—no more than 12,500
acre-feet of floodwater detention capacity or no more than 25,000 acre-feet of total
capacity may be included in the plan. Total capacity is defined as the total volume of
space available for water and sediment upstream of a dam below the elevation at which
discharge begins in the primary auxiliary spillway. Plans with a single-structure capacity
exceeding 2,500 acre-feet must be submitted to the appropriate Senate and House of
Representatives committees for approval. Public Law 78-534 does not limit the reservoir
capacity developed for the 11 authorized watersheds.

(2) The Public Law 83-566 limits the floodwater detention capacity to 12,500 acre-feet
between the principal spillway and the crest of the auxiliary spillway. For a multipurpose
structure, the total capacity is limited to 25,000 acre-feet. The structure may include
2,500 acre-feet for sediment storage, 5,000 acre-feet for recreation, 7,500 acre-feet for
water supply and 10,000 acre-feet for floodwater detention for a total capacity to 25,000
acre-feet. Public Law 83-566 sets two separate limiting criteria for single-structure
capacity.

C. Economic Analysis
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(1) Economic and Environmental Principles and Guidelines for Water and Related Land
Resources Implementation Studies (P&G) are cited in the NWPM, and will be used to
formulate and evaluate all water resources projects. The Principles are intended to ensure
proper and consistent planning by Federal agencies in the formulation and evaluation of
water and related land resources implementation studies. The Guidelines (Chapter | of
P&G) establish the procedures for use in water resource planning and implement the
principles.

(2) Benefits and costs are estimated using the best current techniques and are calculated
accurately, consistently, and in compliance with P&G and other economic evaluation
requirements. These National Economic Development (NED) procedures are found in
Chapter Il of P&G.

D. Recreation Development Limitations

(1) Pursuant to specific language in the Public Law 83-566 Section 4(1b), recreational
development can only be provided to the extent that is demonstrated by need. Therefore,
recreational development plans must take into account the anticipated use (measured in
user-days), and existing regional outdoor water-based recreational developments.

(2) P&G Chapter I, Section VIII, provides detailed guidance on procedures that can be
used to evaluate the demand and potential use for recreational measures in a project. This
information can be used as part of the economic evaluation of the project. Although
P&G provides guidance on how to assign economic values to user days, other
publications, studies, websites, etc. dealing with the value of recreational development
can also be used as part of the economic evaluation. However, be sure the information in
such materials is actually applicable to the location and attributes of the designated
project area.

(3) The improvement must be available to the general public (not limited to certain
classes or organized groups) unless the improvement is for fish and wildlife propagation,
preservation, or protection. This includes real property rights that guarantee public
access to the entire reservoir area and access corridors to one or more locations on the
reservoir perimeter of adequate width and quality to safely accommodate public use of
the site. It also includes real property rights to provide space for parking areas and
sanitary or other facilities needed to accommodate the public.

(4) Adequate sanitary facilities should be provided to serve the public use contemplated.
If public use is not contemplated, adequate provisions should be made to exclude the
public, if necessary, to prevent the creation of unsanitary conditions. The provisions for
water pollution control set forth in Executive Orders 11507 and 11514 must be satisfied.
In the absence of adequate local standards, those recommended in the Department of
Health and Human Service’s Publication (HSM) 72-10009, Environmental Health
Practices in Recreational Areas, will be used as a guide for planning, design, operation,
and maintenance.

(5) Areas developed as recreational facilities for which Federal cost sharing is provided
must be designed and constructed to ensure accessibility and usability by individuals with
disabilities in accordance with 36 CFR Part 1195, the Architectural Barriers Act (Public
Law 90-480); the Americans with Disabilities Act of 1990, as amended; and the
Accessibility Guidelines for Outdoor Developed Areas. Facilities and elements such as
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visitor centers, parking lots, plumbed toilets and bathing facilities, drinking fountains,
recreational boating facilities, and fishing piers and platforms must comply with the
Architectural Barriers Act Accessibility Guidelines issued in 2004.

E. Water Quality Management Reservoir Storage Limitations

There is no further guidance in the handbook corresponding to this section in the manual.

Part 600 — Watershed Program Management

Subpart B — Responsible Parties

600.10 NRCS Responsibilities

A. NRCS State Responsibilities

Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart B, Section
500.10, outlines NRCS responsibilities for Watershed Program management. The State
Conservationist (STC) provides oversight for plan development in accordance with the plan
of work (POW). The POW is to be used throughout the plan development to schedule and
coordinate planning activities and to monitor progress. If project objectives change,
unforeseen problems or delays arise, or opportunities to accelerate completion of the process
occur, the POW should be revised.

(1) Adherence to State and Federal Requirements

(i) Public Law 83-566 projects are local projects installed with Federal assistance,
not Federal projects, and are exempt from the provisions of the Fish and Wildlife
Coordination Act (FWCA). However, Public Law 85-624, which contained the
1958 amendments to the FWCA, also added section 12 to Public Law 83-566.
Section 12 (16 U.S.C. Section 1008) applies the principles of the FWCA to the
Public Law 83-566 program. The U.S. Fish and Wildlife Service (FWS) should be
invited to carry out surveys and investigations and to prepare a report with
recommendations concerning the conservation and development of wildlife
resources. The report should include technical and economically feasible works of
improvement for wildlife.

(if) With the concurrence of the project sponsors the FWS may also be invited to
assist with the preparation of a watershed plan that meets the sponsors’ goals. If
components of the report are incorporated into the final plan, the FWS may request
that the initial report accompany the plan when funding authorization is requested
from the Chief of the NRCS or when the plan is submitted to Congress for approval.

(2) Watershed Program Information Assistance

The NRCS should take all reasonable actions to ensure that sponsoring local
organizations (SLOs) understand the responsibilities and obligations expected of
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them. Specifically, SLOs must be willing and able to carry out short-term and long-
term financial commitments regarding non-cost-share obligations (for example—
land rights acquisition, permits, licenses, operation and maintenance, etc.).
Regarding long-term commitments (for example, operation and maintenance of
structural components for 50-100 years), NRCS should take all reasonable actions to
ensure that SLOs understand their responsibilities as outlined in the Operation and
Maintenance (O&M) agreement. Specifically, the SLO responsible for funding
should understand and be aware of the affect such long-term funding commitments
will have on parties responsible for funding of non-cost-share obligations in the
future.

(3) Preparation of the Watershed Project Plan

(i) The NRCS has leadership responsibility for providing technical assistance to the
SLO. As part of this responsibility, NRCS coordinates input of other agencies and
groups in the formulation of the plan. The U.S. Forest Service has coordination
responsibility for the forestland part of the plan.

(if) The NRCS ensures compliance with the National Environmental Policy Act of
1969 (NEPA). The STC is the responsible Federal official who ensures that the
watershed Plan-EIS or plan-EA complies with NEPA. Chapter Il of the P&G
contains procedures to establish the process for identifying Environmental Quality
(EQ) problems. The procedures are intended to aid in complying with NEPA
requirements.

(iii) The NRCS ensures compliance with the National Historic Preservation Act
(NHPA) of 1966, as amended. The STC is the responsible Federal official who
ensures that the watershed plan-EIS or plan-EA complies with NHPA. This includes
a nation-to-nation consultation with Tribal governments regarding cultural

resources, sacred, and cultural sites.

(iv) The NRCS ensures compliance and consultation with Tribal Governments in
regard to natural and other resource concerns in accordance with Executive Order
13007, Executive Order 13175, Secretarial Order 3206, and Presidential Memoranda
(April 29, 1994 and November 5, 2009).

(v) All planning efforts by NRCS and the SLO should include well-publicized
public meetings to obtain public input and views on the project (see Title 390,
National Watershed Program Handbook (NWPH), Part 601, Subpart C, Section
601.24, for more information on public participation).

(4) Implementation Assistance
To ensure fund integrity, Technical Assistance (TA) should not be charged to a
project unless funds have been allocated in the Program Operations Information
Tracking System (POINTS).

(5) Real Property Rights Work Maps

Acquisition of real property is a major step in project implementation. Because real
property acquisition is one of the most important responsibilities of the SLO, NRCS
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should develop real property work maps using the most accurate information
possible. Work maps should be prepared in close communication with the SLO,
giving attention to detail and follow up as needed.

(6) Operation and Maintenance Assistance

Field personnel should review the Operation and Maintenance (O&M) agreement
with the SLO as outlined in the agreement or at a predetermined frequency
determined by State policy. NRCS should assist the SLO in completing inspection
reports, if so requested.

B. NRCS National Headquarters Responsibilities

See 390-NWPM, Part 500, Subpart B, Section 500.10 B, for NRCS National Headquarters’
responsibilities. There is no further guidance in the handbook corresponding to this section in
the manual.

600.11 Sponsor Responsibilities

See 390-NWPM, Part 500, Subpart B, Section 500.11, for SLO responsibilities. There is no
further guidance in the handbook corresponding to this section in the manual.

Part 600 — Watershed Program Management

Subpart C — Application for Assistance

600.20 Request for NRCS Planning Assistance

A. To develop a watershed project plan in the Watershed Program under either Public Law
83-566 or Public Law 78-534 a request for NRCS planning assistance is required. The
request for planning assistance and authorization is supported by the following:

(1) Preliminary investigation report indicating project feasibility
(2) Valid application (Standard Form (SF) 424)

B. An application covering a watershed including non-Federal land in two or more States
must be submitted to the designated State agencies and the single point of contact for Federal
assistance of each State concerned. The application will be processed in accordance with
arrangements mutually satisfactory to the concerned State Conservationists (STCs) and the
designated State agencies.

C. An amendment to the application should be submitted in the same manner as the original
application. The SLO can be officially added or dropped by an amended application. This
can also be accomplished when a watershed plan is prepared by a supplement thereto. Unless
a change in SLO will affect a watershed’s priority rating, there is generally no advantage to
using an amended application to reflect only a change in sponsorship. Changes that only
modify or supplement the information in the application can be handled by correspondence.
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Amendments to the application are used primarily to change the size of the area considered
by adding or deleting part of the watershed area. The SLO should send a letter to the STC,
through the designated State agency, stating what the change consists of and why it is needed.

D. Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart C, describes
the policy and process for an SLO to request an authorization to develop a watershed project
plan, including an Environmental Assessment (EA) or Environmental Impact Statement
(EIS), that is to be implemented under the Watershed Program.

600.21 Planning Authorization
There is no further guidance in the handbook corresponding to this section in the manual.
600.22 Amendment to an Application

There is no further guidance in the handbook corresponding to this section in the manual.

Part 600 — Watershed Program Management

Subpart D — Program Administrative Requirements

600.30 Civil Rights

A. The requirement of nondisparate delivery of services goes beyond the requirements of the
Civil Rights Act. It also relates to Executive Order 12898, which was issued February 11,
1994. This Executive order outlines the requirements for environmental justice. The key
parts of this Executive order are as follows:

(1) Provide all populations an opportunity to comment before decisions are rendered on a
proposed Federal action.

(2) All populations are allowed to share in the benefits of the proposed action.

(3) No population is to be disproportionately affected in a severely adverse manner.

B. The specific populations of concern are the following:

(1) Minorities
(2) Low income
(3) Indian Tribes

C. If any of the specific populations mentioned above exist in the affected project area,
which includes downstream offsite populations, the “Public Participation” section of a plan
should document efforts to include the above-mentioned populations in the planning process.

D. See Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart D,
Section 500.30 for a general description of civil rights.
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600.31 Administrative Record Requirement

A. The administrative record is vital for reference throughout the development, review,
installation, and operation and maintenance phases of a watershed project. This file provides
a comprehensive administrative record of pertinent facts, observations, computations,
procedures, assumptions, expert opinion, and rationale used in reaching planning and
implementation decisions. The administrative file should be organized and usable by staff
disciplines involved in plan development and others. It should be organized into logical
sections for each principal environmental concern or by discipline where appropriate, and it
should be indexed for ease of reference. Sections should include narrative, data, charts,
maps, and computations, arranged in a sequence consistent with the steps of planning so that
the documentation leads to a clear understanding of the study, the methodology used, and the
conclusions reached.

B. The goal for a good administrative record is to reflect what the agency did and why it did
what it did. It should reflect the process the agency used to arrive at its decision as well as
what the decision was. It should reflect factors that support the decision, and should reflect
factors that are contrary to the decision and how the agency handled them.

C. Public participation activities and publicly releasable information should be documented
in their own file so that the requirement for a reviewable record is met. The reviewable
record can be a subset of the information contained in the administrative record. The terms
“reviewable record” and “administrative record” are defined further in the glossary.

D. The administrative record includes documents of all types—papers, studies, data,
references, maps, correspondence, computer runs, etc.—in all formats—paper, hard drive,
floppy disk, magnetic tape, etc.—that supports the decision-making process. This is the
agency'’s collection of the evidence that proves that decision-makers understood the law
applying to the decision, considered all the relevant factors, and made a reasoned decision.

E. The administrative record also goes by other names—analysis file, project file, etc.
Normally, the entire administrative record (or an index of it) is filed with the court when there
is litigation. Legal positions taken by both sides are based on what is in—or missing from—
the administrative record. The general rule is that an administrative record, which should be
considered to be the support for the decision at the time the decision was made, cannot be
supplemented by either side once it is compiled and filed with a court. However, the court
often admits explanatory material offered by both sides in the form of affidavits or other
additional documentation.

F. The biggest mistake for an administrative record is omission. The most common omission
is failure to explain action. When the basis for decisions is not explicitly disclosed by the
agency, the court is free to draw its own conclusions. When a particular law or regulation

requires the consideration of specific factors, the administrative record must reflect those
factors and how they were considered. Omission of a single factor can be fatal to a decision.

600.32 Federal Laws, Regulations, Executive Orders, Other Authorities

There is no further guidance in the handbook corresponding to this section in the manual.
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Part 600 — Watershed Program Management

Subpart E — Program Cost Sharing

600.40 Cost-Share Authority

See Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart E, Section
500.40, for cost sharing authorized by Public Law 83-566.

600.41 Cost-Share Policy

A. Cost-share rates depend on the type of measure and the purpose to which the cost is
allocated (see 390-NWPM Tables 500.1 and 500.2 for a summary of cost-sharing provisions).

B. When watershed projects contain multiple purposes, Public Law 83-566, as amended,
authorizes the Secretary “to make allocations of costs to the various purposes, and to show
the basis of such allocations and to determine whether benefits exceed costs.” NRCS national
policy directs that when allocating total project financial costs among the purposes served by
the project or plan, “separable costs will be assigned to their respective purposes, and all joint
costs will be allocated to purposes for which the project was formulated.”

C. Inevaluating multipurpose projects, it is necessary to allocate costs to the appropriate
purpose because pricing and cost-sharing rates vary among purposes. NRCS utilizes a
procedure called the “Separable Cost-Remaining Benefit” (SCRB) method. The primary
reference is P&G Chapter 1, Section IX, 1.9.1. Additional information on cost allocation
may be found in Title 200, Natural Resource Economics Handbook, Part 611 “Water
Resources Handbook for Economics”.

D. The procedure uses several cost estimates. The alternative cost for a purpose is the cost
of a single-purpose measure that achieves the same benefits. The separable cost for a purpose
is the difference between the cost of the multipurpose measure and the cost of a measure with
that purpose omitted. The joint cost is the cost of the multipurpose measure minus the sum of
the separable costs for all purposes. (For examples see the following exhibits: Title 390,
National Watershed Program Handbook (NWPH), Part 606, Subpart A, Section 606.0,
Section 606.1 for SCRB—Caost by Purpose, Section 606.2 for SCRB—Cost Allocation, and
Section 606.3 for an example of Cost Allocation and Cost Sharing—Summary.)

E. For example, in order to perform a cost allocation for a multipurpose structure that
includes flood prevention, recreation, and agricultural water supply, it is necessary to design
and compute seven cost estimates with varying purposes, as shown in 390-NWPH, Part 606,
Subpart A, Section 606.0 (of this handbook).

(1) Flood prevention (single purpose)

(2) Recreation (single purpose)

(3) Agricultural water supply (single purpose)

(4) Flood prevention and recreation (agricultural water supply excluded)
(5) Flood prevention and agricultural water supply (recreation excluded)
(6) Agricultural water supply and recreation (flood prevention excluded)
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(7) Multiple-purpose (includes flood prevention, recreation, and agricultural water
supply)

F. Sediment storage in a multipurpose structure is considered joint use storage when
allocating joint costs by the use of facilities option stated in section 1.9.3(b) of the P&G. The
designated storage capacity for a specific purpose is used to determine its proportional use of
the facility.

G. Mitigation costs are separated into the cost of the feature and the cost of land components.
The cost of the land is a real property rights cost, while all other costs are construction costs.
Mitigation costs are calculated when determining the cost of the multipurpose structure, the
cost of the structures used to estimate separable costs, and the cost of the single-purpose
measure used to determine alternative cost estimates.

H. The single-purpose measure used to determine the alternative cost for a purpose does not
need to be physically located at the site of the multipurpose structure.

I. Estimates of the National Economic Development (NED) benefits for each purpose are
also needed.

J. After these costs and benefits have been calculated, the procedure is as follows:

(1) For each purpose, compare the benefits and alternative costs and choose the lesser of
the two.

(2) For each purpose, subtract the separable cost from the lesser of the two. The
difference is called the remaining benefits.

(3) Allocate the joint costs to purposes in proportion to the remaining benefits.

(4) The cost allocated to each purpose is the sum of the separable cost and the allocated
joint cost.

K. For multiple-purpose flood prevention—drainage channels, the cost allocation will be 50-
50 in all instances in accordance with P&G Section 2.3.8(c).

L. Cost sharing is available when installing watershed protection measures on Federal land
for Public Law 78-534 projects: “Financial assistance available differs only in that program
funds may be used for the purchase of land rights for single-purpose flood prevention
structures and installing land treatment on Federal lands” (7 CFR Section 622.3(c)).

600.42 Cost-Share Rates for Watershed Program Projects

A. Wetland and Floodplain Conservation Easements

(1) The cost-share rate for easement acquisition may range from 50 to 100 percent but
should be consistent with other Federal programs within the State.

(2) Flood-prone lands in developed areas may be acquired with program cost-share
assistance. Developed land is defined as areas that have existing residential development,
commercial development, or both. Land that has been improved for urban use with
existing streets, sewers, and waterlines, or where local authorities have granted permits
for such improvements before applying for assistance under Public Law 83-566, is
considered developed land.
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(3) Perpetual easements on floodplains and wetlands in undeveloped areas may be
acquired with program cost-share assistance to perpetuate, restore, and enhance the
natural capability of wetlands and floodplains to retain excessive floodwaters.

(4) Tracts of land acquired as a measure may be used for public benefit, such as
recreation and fish and wildlife habitat preservation. Such land should be acquired by fee
title or perpetual easement. Facilities for public use on this land may be eligible for
Federal cost sharing if they are consistent with existing program requirements.

(5) Easements to be acquired by the SLO should take into consideration the fair market
value of the land. The fair market value of the land should be determined by appraisal or
an area-wide market analysis or survey. Reports from universities or other reputable
sources can be used to obtain market analysis or surveys. The purpose of the area-wide
market analysis or survey is to establish a firm market value of easements in a defined
area. The easement value should not exceed the value of the land. Only in extremely
rare circumstances would the fair market value of the land be appropriate compensation
for the easement.

B. Mitigation for Fish and Wildlife Habitat Losses

(1) The cost-share rate for mitigation of fish and wildlife habitat losses may range from 0
to 50 percent but should be consistent with other Federal programs within the State.

(2) The cost-share for the installation cost of the mitigation should be the same as the
cost share of the Public Law 83-566 project purpose requiring the mitigation.

(3) Contingent on approval by the U.S. Army Corps of Engineers (USACE), NRCS may
help the SLO investigate the possibility of purchasing credits from authorized mitigation
banks in lieu of or in combination with other options as compensatory mitigation for
unavoidable adverse impacts to waters of the United States due to project activities.

C. Flood Damage Reduction

(1) The Watershed Program funds provide 100 percent of construction and engineering
costs for works of improvement for flood damage reduction in accordance with 16 U.S.C.
Section 1004. “All of the cost of installing any portion of such works applicable to other
purposes except that any part of the construction cost (including engineering costs)
applicable to flood prevention and features relating thereto shall be borne by the Federal
Government and paid for by the Secretary out of funds appropriated for the purposes of
this chapter.”

(2) Inaccordance with 16 U.S.C. Section 1004, no cost sharing is available to acquire
land, easements or rights-of-way needed in connection with works of improvement for
this purpose, except for acquisition of wetland or floodplain conservation easements and
Public Law 78-534 projects. “The Secretary shall require as a condition to providing
Federal assistance for the installation of works of improvement that local organizations
shall — (1) acquire, or with respect to interests in land to be acquired by condemnation
provide assurances satisfactory to the Secretary that they will acquire, without cost to the
Federal Government from funds appropriated for the purposes of this chapter, such land,
easements, or rights-of-way as will be needed in connection with works of improvement
installed with Federal assistance.” Financial assistance for Public Law 78-534
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subwatershed plans land rights differ from Public Law 83-566. “Financial assistance
available differs only in that program funds may be used for the purchase of land rights
for single-purpose flood prevention structures and installing land treatment on Federal
lands”(see 7 CFR Section 622.3(c)).

(3) Actual repositioning and related costs are based on replacement in kind and are
eligible for cost sharing. This is a National Economic Development (NED) cost to be
used in benefit-cost comparisons. Costs of measures taken to allow the relocated property
to meet decent, safe, and sanitary requirements are eligible for cost sharing at the
relocation cost-share rate, but are not to be included as an NED cost. The cost of
additional improvements beyond decent, safe, and sanitary requirements is a nonproject
cost, and is ineligible for assistance under the Public Law 83-566.

(4) Effective forecasting and warning systems are supported by an evacuation and
emergency action plan. Federal cost-sharing assistance could include such items as
design of the system, stream and rain gauges, the communications network, and the
warning system. Costs of monitoring the flood warning system, training personnel, and
testing must be included as part of operation and maintenance. Systems receiving
assistance from another Federal agency are excluded from cost sharing.

(5) New storm and sanitary sewers, or relocations and changes to existing sewer
facilities, in urban or built-up areas are the responsibility of the sponsor. Public Law 83-
566 cost share is not available for these features. Storm sewers include facilities for the
collection and conveyance of urban runoff to outlets in natural drainageways or channels.
However, this restriction does not apply to measures to improve natural drainageways or
channels to prevent significant flood damage to existing developed property. Such
measures are not considered to be storm sewers and are, therefore, eligible for assistance.

(6) Cost sharing for all flood protection measures will be 100 percent, as required by
Public Law 83-566. This includes both nonstructural and structural flood protection
measures.

Watershed Protection

(1) Federal funding assistance must not exceed the rate of assistance or funding limits to
program participants for similar practices under other existing national programs, in
accordance with 16 U.S.C. Section 1003. “The portion of such costs, including labor, to
be shared shall be that part which the Secretary determines is appropriate and in the
public interest for the carrying out of the practices and measures set forth in the
agreement, except that the Federal assistance shall not exceed the rate of assistance for
similar practices and measures under existing national programs.”

(2) The watershed plan should describe the system of practices included in the selected
plan and designate those eligible for cost sharing. Watershed Program financial
assistance (cost sharing) is limited to the installation of enduring practices planned for the
primary purpose of addressing public (offsite) problems. Enduring practices are practices
that, when properly installed and maintained, remain on the land and continue to function
without reconstruction or reestablishment for a minimum of 5 years. They may need to
be supplemented with management practices.
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(3) All practices needed to ensure that the selected system of practices will function and
produce the projected benefits must be included in the cost estimates and long-term
contracts. This includes practices for which financial assistance is not provided.

(4) Systems of practices other than the system in the selected plan may be cost shared if
the alternative system of practices will achieve the same or greater results. The Public
Law 83-566 cost sharing will be limited by the lesser of the cost-sharing percentage
established for the practices in the recommended plan, or the cost-share amount that
would have been received if the recommended system were installed.

(5) The cost of accelerated technical assistance needed to install the recommended
system of practices may be provided by NRCS without charge to the land user. Project
administration costs will be borne by the party that incurs them.

(6) Any supplementary funds needed to install and maintain practices on Federal land
will be sought by the land-administering agency through its usual budgetary process.

E. Public Fish and Wildlife or Public Recreation Development

(1) Recreation facilities are eligible for Public Law 83-566 assistance if they are part of a
project development. Only those facilities to be owned, operated, and maintained by the
SLO are eligible for cost sharing. This includes parking areas and the sanitary or other
facilities needed to accommodate the public. Landscaping and other vegetative treatment
measures to preserve and protect the area of use by people or fish and wildlife also are
eligible.

(2) The SLO contribution can be from any non-Public Law 83-566 source. Also, Public
Law 83-566 does not prohibit the use of other Federal funds for that part that is not
Public Law 83-566 share.

F. Agricultural Water Management

(1) Agricultural Water Management measures benefit communities or multiple land
users, and are contracted with public sponsors using Federal contracts or project
agreements.

(2) The maximum cost-share rate is 75 percent. There may be agricultural water
management purposes (for example, water conservation) where individuals receive a
lower cost-share rate under Watershed Protection or other Federal programs. In that case,
the agricultural water management cost-share rate for a water conservation measure
would be the lower cost-share rate. The intent is to have similar rates so as to conform to
Public Law 83-566 Section 4(2)(A) which requires the rate to be a proportionate share, as
determined by the Secretary to be equitable in consideration of national needs and
assistance authorized for similar purposes under other Federal programs.

G. Municipal and Industrial Waters Supply
There is no further guidance in the handbook corresponding to this section in the manual.

H. Water Quality Management
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There is no further guidance in the handbook corresponding to this section in the manual.
I. Watershed Structure Rehabilitation

The Public Law 83-566 states that Federal funds for the rehabilitation projects “shall be equal
to 65 percent of the total rehabilitation project costs.” The law also restricts funding to 100
percent of the actual construction costs. The sponsors are responsible for the costs of
resource rights and permits. The cost-share percentage may not necessarily equal 65 percent
of the total rehabilitation costs because of the restrictions in the law.

600.43 Relocation Payments

Actual repositioning and related costs should be based on replacement in-kind and are
eligible for cost sharing. This is a NED cost to be used in benefit-cost comparisons. Costs of
measures taken to allow the relocated property to meet decent, safe, and sanitary
requirements are eligible for cost sharing at the relocation cost-share rate, but are not to be
included as a NED cost. The cost of additional improvements beyond decent, safe, and
sanitary requirements is a non-project cost ineligible for assistance under the Public Law 83-
566.
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Part 601 — Development of Watershed Project Plans

Subpart A — Background

601.0 Preparation of the Watershed Project Plan

NRCS has leadership responsibility for providing technical assistance to the SLO. As part of
this responsibility, NRCS may coordinate input from other agencies and groups in the
formulation of the plan. The U.S. Forest Service (FS) has coordination responsibility for the
National Forest portion of a watershed project plan. Forest Service and NRCS (formerly Soil
Conservation Service) entered into a Memorandum of Understanding (MOU) in 1992; the
MOU is included in 390-NWPH, Part 606, Subpart B, Section 606.10 (of this handbook).

601.1 Compliance with the National Environmental Policy Act

A. The National Environmental Policy Act (NEPA) requires NRCS, where NRCS has
control or responsibility over the action, to analyze the environmental impacts of such actions
and make the analysis available to the public before decisions are made and actions are taken
unless the action is categorically excluded. The analysis and finding begins by conducting an
environmental evaluation to determine whether an EA and Finding of No Significant Impact
(FONSI), an EIS and Record of Decision (ROD), or a categorical exclusion is the appropriate
form of documentation. Specific conditions that require certain documentation are prescribed
in 7 CFR Sections 650.6 to 650.8. Categorically excluded actions for NRCS may be found at
7 CFR Section 650.6. Note that before a categorical exclusion is valid, any action carried out
under it must be reviewed for extraordinary circumstances, in accordance with the criteria in
40 CFR Section 1508.27, and found not to be significant.

B. NRCS regulations for complying with NEPA may be found in 7 CFR Section 650.
Further guidance for complying with NEPA requirements is found in the Title 160, National
Environmental Compliance Handbook (NECH), Part 610.

601.2 Consultation

A. The following table lists the resource concerns or regulation and the appropriate
consulting entity that may require consultation:
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Resource Concern / Regulation

Consulting Entity

Air Quality

EPA Office of Air and Radiation

Water Quality

State water quality regulatory agency /
EPA Office of Water

Cultural Resources (Historic Properties)

SHPO / THPO / Federally recognized
Tribe

Costal Zones

State Coastal Zone Program Office

Endangered and Threatened Species

USFWS / NMFS

Essential Fish Habitat

NMFS

Tribal Interests

Affected Tribal Government

Waters of the United States, Including USACE
Wetlands
Wild and Scenic Rivers NPS

B. Consultations are tied to the Federal action and are the responsibility of the lead Federal
agency (NRCS in most cases) regardless of partners, cooperating entities, or the sponsors
involved. NRCS may delegate consultations to third-party contractors or other entities
(except for historic property consultation), but NRCS remains the responsible party for
conducting the consultation.

C. Any foreseen consultations should be initiated as early as possible as they often have a
bearing on the formulation of alternatives, costs, and any needed mitigation. For these
reasons, final decisions, such as the choice of alternatives, should not be made until all
necessary consultations are complete.

601.3 Cooperating Agencies

A. If a Federal, State, or Tribal agency or government has special expertise or jurisdiction by
law (such as permitting authority) over an action being proposed, these agencies and Tribes
will be invited in writing to be cooperating agencies in the development of an NRCS Plan-EA
or Plan-EIS.

B. Cooperating agency status is a major component of agency stakeholder involvement that
neither enlarges nor diminishes the decisionmaking authority of any agency involved in the
NEPA process.

C. The benefits of enhanced cooperating agency participation in the planning of watershed
projects include: disclosing relevant information early in the analytical process; applying
available technical expertise and staff support; avoiding duplication with other Federal, State,
Tribal and local procedures; and establishing a mechanism for addressing intergovernmental
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issues. Other benefits of enhanced cooperating agency participation include fostering intra-
and intergovernmental trust (for example, partnerships at the community level) and a
common understanding and appreciation for various governmental roles in the regulatory
processes, as well as enhancing agencies’ ability to adopt environmental documents.

D. In order to ensure that project planning and formulation proceeds efficiently, cooperating
agencies should be included in the development of plans of work to set time limits, identify
milestones, assign responsibilities for analysis and documentation, specify the scope and
detail of the cooperating agency’s contribution, and establish other appropriate ground rules
to address issues, such as availability of predecisional information.

Part 601 — Development of Watershed Project Plans

Subpart B — Project Plan Requirements

601.10 Planning Standards and Criteria

A. NRCS National Planning Procedures Handbook (NPPH)

The NPPH provides guidance in the planning aspects of NRCS technical assistance for all
programs.

B. NRCS Field Office Technical Guide (FOTG)

The FOTG provides resource information that is helpful in planning. It provides “Quality
Criteria and Guidelines” for the development of conservation systems. The practice
standards provide direction during project planning and implementation. The “Conservation
Practice Physical Effects” component provides a method to evaluate alternative conservation
systems.

C. Principles and Guidelines (P&G)

Economic and Environmental Principles and Guidelines for Water and Related Land
Resources Implementation Studies (P&G) was prepared by the President’s Water Resources
Council to facilitate a consistent format for water resources project plans to be funded with
Federal dollars. P&G also provides guidance for the development of a NED plan, which is
required for all water resource plans.

D. Channel Modification Guidelines
The Channel Modification Guidelines provide policy on channel modifications and the
coordination requirements between the U.S. Fish and Wildlife Service and NRCS during the

planning process. These guidelines are found in Title 190, General Manual (GM), Part 410,
Subpart B, Sections 410.27 and 410.28.
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601.11 Water Resource Projects

A. Water Resource Projects

Many traditional NRCS watershed projects qualify as water resource projects. These projects
identify monetary benefits. If the project involves financial assistance for a reservoir larger
than a farm pond, it probably qualifies as a water resource project. For these watershed
projects the P&G is utilized to develop the NED plan.

B. Non-Water Resource Projects

Many types of projects qualify as non-water-resource projects. Projects with non-monetary
benefits may qualify. Projects for watershed protection to address soil erosion, water quality,
water conservation, fish and wildlife habitat restoration, ecosystem restoration and energy
conservation usually qualify as non-water-resource projects. Projects may address ground
water as well as surface water quality. The NED plan development is not required for non-
water-resource projects. The recommended plan should be the least costly environmentally
acceptable method of achieving the agreed upon level of protection. Locally implemented
projects, without Federal financial assistance, also qualify as non-water-resource projects.

601.12 Plan Formulation

A. Alternatives

(1) Practical systematic procedures for formulating alternatives are discussed in the
NPPH. The procedure used will be described in the plan.

(2) Ensure that all necessary conservation practices are included in each alternative so
that it will function as planned and produce the effects intended. Interdependent practices
should be treated as one practice.

(3) Develop alternatives using incremental analysis, to allow the project sponsors to
understand the impact of an added increment of treatment in terms of economics,
environmental effects, and project costs.

(4) Estimate the expected land user participation for each alternative plan that includes
long-term contracts with land users whose participation is voluntary. Participation rates
are used to determine the total costs and benefits of the alternatives. Participation rates
should be developed through the public participation process and documented in the plan.

(5) The analysis of alternatives should not include significant changes in cropping
sequence or land use conversion (except on Class VI through VI1II cropland) unless it has
been determined that the changes will most likely take place.

(6) The analysis of alternatives includes the effects on each of the concerns identified
during scoping. This can be accomplished by computing the change from the current
condition to the resource indicator chosen for the particular concern.

(7) The analysis of alternatives includes all costs, including operation, maintenance, and
replacement, expected to be incurred over the period of analysis.
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(8) Water resource projects are developed utilizing the P&G. The P&G states that, “The
Federal objective of water and related land resources project planning is to contribute to
national economic development consistent with protecting the Nation’s environment,
pursuant to national environmental statutes, applicable executive orders, and other
Federal planning requirements” (P&G, Principles Section 2).

(9) During the planning of a water resource project, an alternative that reasonably
maximizes net national economic development benefits, consistent with the Federal
objective, is to be formulated. The NED account identified in P&G is used to determine
which alternative reasonably maximizes net national economic development benefits.
This plan is to be identified as the NED plan (P&G, Guidelines Section 1.6.3). The NED
plan is to be selected unless the Secretary of a Department or head of an independent
agency grants an exception when there is some overriding reason for selecting another
alternative based upon other Federal, State, local or international concerns (P&G,
Guidelines Section 1.10.2(a)).

(10) When planning a non-water-resource project, the recommended plan should be the
least costly environmentally acceptable method of achieving the agreed upon level of
protection. The range of measures studied should be limited to those considered to be
acceptable for installation in the watershed. This does not mean that only those measures
desired by land users will be considered. The determination is an equal responsibility of
the SLO, the public, and NRCS. Each option does not necessarily need to eliminate all
problems or reach a predetermined level of resource protection.

(11) Watershed Program projects are federally assisted local projects. The SLO must
select an alternative. Likewise, if the Responsible Federal Official (RFO) has preferences
among the alternatives, they must be disclosed to the public along with the rationale. The
planning process may reveal an alternative preferred by the SLO that the SLO can
implement without Federal financial or technical assistance. Sponsors may recommend
selection of a plan other than the NED plan. The RFO is to determine whether the
reasons for selecting a plan other than the NED plan merit the granting of an exception
(P&G, Guidelines Section 1.10.2(c)). The Chief of NRCS is the RFO and decides
whether to grant an exception to the NED plan requirement.

(12) Exceptions may be granted to address any local, State, national, or international
concern. Even so, NRCS assistance will still be limited to the purposes authorized by the
Public Law 83-566.

(13) Watershed projects will be formulated in keeping with the intent of Executive Order
11988, Floodplain Management (7 CFR Section 650.25).

(i) If the recommended plan leaves a risk of loss of life from the 100-year flood, the
plan must include the following:

e Athorough description of the remaining flood hazard in the benefit area
for the 100-year and 500-year floods, including the approximate number,
kinds, and location of properties subject to continued flooding and the
depths and velocities of flooding.

e A map showing the urban areas expected to be flooded by the 100-year
and 500-year floods with and without the project.

(ii) To ensure land use is compatible with the level of protection or remaining
hazard, the SLO must agree to adopt (or see that the appropriate unit of
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government adopts) land use regulations that meet the standards for the regular
National Flood Insurance Program, unless such regulations are already in place.
This is a statutory prerequisite to financial assistance for flood prevention
measures and is one of the provisions in the watershed agreement. These
floodplain management features should be included as nonproject features of the
plan.

(14) If the NED plan leaves a risk of loss of life in an urban or built-up area,
consideration will be given to adding to the NED plan to reduce the risk. Because this
would require an exception to the NED requirement, there must be adequate rationale for
adding increments to the NED plan. In determining the apparent risk of loss of life,
consideration should be given to the structural and use characteristics of the
improvement, the depth of flooding, and the velocity of flood flow in and immediately
adjacent to the improvement.

(15) Urban and built-up areas are those areas which are either present or likely future
(within the next 20 years) areas to be used for residences, industrial sites, commercial
sites, construction sites, institutional sites, public administration sites, railroad yards,
cemeteries, airports, golf courses, sanitary landfills, sewage treatment plants, and water
control structures and spillways. This land should be in contiguous units of at least 40
acres. Generally, the density should average one or more residences or other structures
per 1.5 acres. In strip developments, the density should be 20 or more residences or other
structures per mile. The likelihood of future development can be determined from
existing land use plans, trends, and local, State, and Federal policy concerning land use
and development needs.

B. Future-Without-Project or No Action Alternative

The fture-without-project (FWOP) conditions alternative is required to be developed to meet
NEPA, P&G, and NRCS planning criteria. It projects the changes in resource concerns from
the current condition to the condition that would exist in the future if no NRCS action is
taken. The evaluation period of this alternative should be the same as that of other
alternatives so that a consistent comparison can be made. The effects of all alternatives on
resource concerns are measured from the current conditions. The FWOP conditions
alternative is utilized by SLOs and RFOs to make decisions about which alternative is
selected.

C. Evaluation Period
There is no further guidance in the handbook corresponding to this section in the manual.
D. Enhancement and Mitigation of Environmental and Visual Values

Mitigation measures should be identified and described in all plans. NRCS often performs
mitigation without recognizing it and taking credit. The various forms of mitigation include
the following:

(1) Avoiding the impact altogether by not taking a certain action or parts of an action

(2) Minimizing impacts by limiting the degree or magnitude of the action and its
implementation

(3) Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment

(4) Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action
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(5) Compensating for the impact by replacing or providing substitute resources or
environments

Part 601 — Development of Watershed Project Plans

Subpart C — Plan Procedures

601.20 Preliminary Investigation

A. A preliminary investigation is conducted based on a written request from a SLO. The
investigation should use an interdisciplinary team to conduct an Environmental Evaluation
(EE). The investigation will determine if the proposed project meets the program criteria
found in Title 390, National Watershed Program Manual (NWPM), Part 500, Subpart A,
Sections 500.3 and 500.4. All locally identified rural development needs of the communities
in the watershed should be considered.

B. A feasibility report is a summary of the results of planning done to date. The report
should include the extent and magnitude of problems, goals, alternatives for solving the
identified problems, the estimated cost, and any effects of proposed alternatives. An example
“Feasibility Report Outline” is provided in 390-NWPH, Part 606, Subpart B, Section 606.11
(of this handbook).

C. The feasibility report should have enough detailed information for the potential sponsor to
understand the merits of the project. Any unresolved conflicts should be resolved in the
Watershed Project Plan development phase, and the report should show that this is possible.

601.21 Plan of Work

A. A plan of work (POW) should be prepared to guide and assist in the management of the
planning process and environmental analysis. The POW should follow the nine steps of
planning used in the Title 180, National Planning Procedures Handbook (NPPH), Part 600.
An example POW format is provided in section 390-NWPH, Part 606, Subpart B, Section
606.13 (of this handbook); edit and use only the sections needed.

B. The POW should show the tasks to be performed in each planning step, the estimated time
required for each task, the technical procedure associated with each task, the product of each
task, the responsible person for each task, and the planned completion date.

C. Selection of technical procedures should be based on existing rules, regulations, and
guidelines; the nature of the watershed problems and project objectives; and the complexity
of potential solutions; and their ability to detect and quantify change. Procedures should be
compatible from one discipline to another and should be similar in scope and detail.

D. Project sponsors and cooperating agencies should be included in the development of the
POW and should expect to be assigned and complete tasks. A signature page should be
included to officially commit the resources of other staffs, sponsors, and cooperating
agencies.
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601.22 NEPA Documentation

A. NEPA documentation may vary depending on the nature and extent of the proposed
action. Aside from the requirements found in 7 CFR Sections 650.6 to 650.8 and 390-
NWPM, Part 501, Subpart C, Section 501.22 that specify conditions when a particular
document is required, several options exist. The required content for each of the various
NEPA documents when combined with a plan may be found in the 390-NWPM, Part 501,
Subpart D. When a categorical exclusion applies to the entire project, the “Environmental
Consequences” section of the watershed plan will be replaced by the EE documenting the
applicability of the categorical exclusion or exclusions. Additional information regarding
NEPA documentation is available in Title 190, National Environmental Compliance
Handbook (NECH), Part 610, Subpart C, Sections 610.51 to 610.55. The options are as
follows:

(1) Categorical Exclusion (CE)—If the proposed action is listed as an NRCS or USDA
categorical exclusion, and there are no extraordinary circumstances (such as historic
properties or threatened and endangered species) that would prevent the action from
being eligible, then documentation that the CE is being invoked (along with the
review and documentation for extraordinary circumstances (EE/CPA-52)), satisfies
the NEPA requirement. A list of CEs may be found in 7 CFR Part 650.

(2) Environmental Assessment (EA)—If the impacts of the proposed action are not
anticipated to be significant, then an EA is prepared to verify that assumption. An
EA is a brief document (10 to 15 pages) that evaluates the impacts of a proposed
action in order to provide sufficient evidence to determine if the action will or will
not result in significant impacts. If no significant impacts are identified a Finding of
No Significant Impact (FONSI) is prepared. If the EA identifies significant impacts,
an EIS and ROD must be prepared. Additional guidance for EA content may be
found in section 610.51 of the NECH. Additional guidance for a FONSI is in 390-
NWPH, Part 602, Subpart C, Section 602.23A (of this handbook). An example of a
FONSI and a Notice of Intent (NOI) for a FONSI are found in 390-NWPH, Part 6086,
Subpart C, Section 606.35 and 606.36 (of this handbook).

(3) Environmental Impact Statement (EIS)—An EIS is a detailed statement that fully
analyzes the impacts of a proposed action. If an EIS is required by the criteria found
in 7 CFR Sections 650.6 to 650.8 and 390-NWPM, Part 501, Subpart C, Section
501.22, or if the impacts of the proposed action are anticipated to be significant, the
RFO issues a NOI to prepare an EIS. The NOI is used to request the assistance of
agencies, groups, and persons to determine the scope of evaluations to be conducted.
It must be published in the Federal Register early enough to allow for meaningful
participation in the process. When describing the proposed action and alternatives,
enough detail should be provided to give a clear picture of what types of treatment
measures are being considered and where they would be located within the project
area. The scoping activities noted in the public participation plan should be
described in detail including dates, times and places. The name and address of the
NRCS contact should also be included. The EIS process concludes with the issuance
of a Record of Decision (ROD). A NOI to prepare and notice of availability (NOA)
are required to be published in the Federal Register when an EIS and ROD are
prepared. Additional information on EIS content requirements may be found in
sections 610.54 and 610.55 of the NECH. Additional guidance for RODs may be
found in section 602.23B of this handbook. An example of a NOI is found in section
606.14 of this handbook.
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B. In addition to NEPA requirements, documentation of compliance with other laws,
regulations, policies, and Executive orders (such as Endangered Species Act (ESA) biological
assessments and biological opinions) should be maintained as a part of the administrative
record. The results from these analyses are included in the plan/environmental document,
and the additional documents will normally be referenced or cited.

C. Environmental documents older that 5 years are generally considered obsolete. These
analyses should be reviewed to determine whether the analysis is still sufficient or if it is in
need of supplementation. Supplements should contain analyses based on new information or
changed circumstances that, when combined with the original analysis, provide sufficient
evaluation. The procedures for supplements follow the same procedures as new analyses.

601.23 Notice of Intent

The Notice of Intent (NOI) to prepare an EIS is used to request the assistance of agencies,
groups, and persons to determine the scope of evaluations to be conducted. It must be
published in the Federal Register early enough to allow for meaningful participation in the
process. When describing the proposed action and alternatives, enough detail should be
provided to give a clear picture of what types of treatment measures are being considered and
where they would be located within the project area. The scoping activities noted in the
public participation plan should be described in some detail including dates, times and places.
An example of a “Notice of Intent to Prepare an EIS” is found in 390-NWPH, Part 606,
Subpart B, Section 606.14 (of this handbook).

601.24 Public Participation

A. Public Information Participation

(1) A public participation plan should be developed after an application for assistance
has been received and the STC decides to provide the assistance. The plan includes
an outline of the planning or decisionmaking process and identifies stages when the
public is to be invited to participate. Public participation may include meetings,
workshops, tours, or open houses. It also includes notations of public hearings
required by others. Implementation of the public participation plan (incorporate
guidance to meet requirements of Title 400, General Manual (GM), Part 400) should
be documented and will become a part of the required reviewable record.

(2) Public meetings—Discuss required time frames, such as time for notice of public
meeting, etc.

(3) Before project action decisions are made, public and interagency review of the
planning documents should be solicited through direct mailings to all parties
expected to have an interest in the proposed action, including owners or occupants of
nearby or affected properties.

B. Scoping

(1) A preliminary public scoping meeting should be used to identify natural resource
concerns of the communities in the watershed, and ensure problems, opportunities,
measures, plans, or effects are considered so that efficient analysis and choice among
alternative plans can be made.
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Scoping is a systematic approach used to obtain the input of watershed stakeholders
and focus on the most relevant issues. It is to be used early and throughout planning.
A scoping plan or outline should be prepared with the SLO to effectively engage
public input. This will ensure that all significant decision-making factors are
addressed and that unnecessary and extraneous studies are not undertaken.
The goals of scoping should include the following:

(i) Identify public and agency concerns.

(ii) Clearly define environmental issues.

(iii) Identify alternatives to be examined.

(iv) Identify related issues that originate from separate legislation, regulation or

Executive order.
(v) Identify State, Tribal government, and local agency requirements that must
be addressed.

All soil, water, air, plant, animal and human (SWAPA+H) resources should be
discussed during scoping. The context and intensity of the related concerns should
be identified to the extent possible during this process. During initial scoping
meetings the resource concerns presented in 390-NWPH, Part 606, Subpart B,
Section 606.18 (of this handbook), should be considered.
Two methods of scoping that are commonly used are the “Nominal Group
Technique” and the “Paired Ranking Analysis Technique.” The result should be
prioritized lists. The public and Federal, State, and local agencies having expertise in
areas that may be affected should be involved in the scoping process. Coordination
with agencies and groups, and other public participation, should be documented in
the reviewable record as a part of the administrative record. The reviewable record is
generally organized by subject (for example, soils, geology, engineering, public
participation, etc.). Scoping is an iterative process, which continues throughout the
entire planning process.
The scope and intensity of plan development studies should be sufficiently detailed to
provide reliable estimates for the plan. Investigations should be detailed enough for
firm determination of location, feasibility, and the general features of project
measures. Structural measures in the proposed action should be analyzed in enough
detail to develop real property work maps. When a plan includes a number of grade
stabilization structures or land treatment measures of similar size and nominal cost,
separate site locations and feasibility studies may not be feasible.
Public meetings or hearings are held at the discretion of the STC after consultation
with the SLO. Several formats may be used for meetings. These include but are not
limited to workshops, tours, and open houses.
Notices of public meetings or hearings should be submitted to State and areawide
clearinghouses if they exist; submitted to Indian Tribes; published in local papers;
distributed through other media; provided to potentially interested community
organizations including small business associations; published in newsletters; mailed
directly to owners and occupants of nearby or affected property; and posted onsite
and offsite in the area where the action is to be located. Meeting notices should be
published in the legal notice section of local papers in addition to other sections.
Information packets should be prepared for distribution for all public meetings.
Consider whether one or several meetings will be necessary and whether different
groups should be targeted at different meetings. The public hearing procedures of all
appropriate State and Federal agencies should be identified.

(10) The public should be kept informed of the results of the scoping process. The

results should also be documented in the administrative record.
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601.25 Pre-NEPA Plans

A. Either an EA and a FONSI or an EIS and a ROD, as appropriate, will be prepared for
works of improvement for pre-NEPA projects. The environment document must stand on its
own and should be prepared in sufficient detail to clearly describe the alternatives; direct,
indirect, and cumulative effects; and public participation activities. Supplements may be
combined or kept separate from the environmental document and handled according to
procedures outlined in 390-NWPH, Part 603