
Private Individual Comments and Responses 

Mr. James Marple submitted a series of six email transmittals. An explanation of how NRCS 
responded to these comments is provided on the following page. 
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General Issue Response: EWP is a disaster response program, not a flood b. To a large extent, NRCS has integrated the management of its watershed 
prevention program. Section 216, P.L 81-516 (as amended) that pertains to programs as described in Alternative 3 within the Water Resources Branch of 
NRCS EWP Program states that: "The Secretary of Agriculture is authorized to the NHQ Financial Assistance Programs Division working closely with the 
undertake emergency measures, including the purchase of floodplain NHQ Easement Programs Branch. Together they oversee the recovery 
easements, for runoff retardation and soil erosion prevention, in cooperation practices and floodplain easements portions of EWP and provide funding and 
with landowners and land users, as the Secretary deems necessary to safeguard technical assistance and training to the NRCS State Offices. But NRCS is 
lives and property from floods, drought, and the products of erosion on any limited in fully implementing the scope of Alternative 3 primarily by funding 
watershed whenever fire, flood, or any other natural occurrence is causing or constraints. Several NRCS watershed programs currently exist under P.L. 566 
has caused a sudden impairment of that watershed." Other NRCS programs— and P.L. 534 that address watershed planning and management and include 
specifically the P.L. 78-534 and P.L. 83-566 programs—address flood measures for watershed protection and flood prevention, as well as the 
prevention. Alternative 3, which would further integrate and coordinate EWP cooperative river basin surveys and investigations. Under the new Watershed 
with the functions of these other programs for watershed planning, was Rehabilitation Program, NRCS works with local communities and watershed 
considered by NRCS but not selected as the Preferred Alternative because: project sponsors to address public health and safety concerns and potential 

adverse environmental impacts of aging dams. NRCS so far has undertaken 
a. Current law, as interpreted by NRCS legal counsel, limits activities 118 projects in 20 States to assess the condition of and repair of more than 
conducted under EWP primarily to disaster recovery work. Alternative 3 10,000 upstream flood control structures built since 1948. The structural and 
would add a substantial increment of preventative measures to reduce future non-structural practices implemented and the easements purchased under those 
flood damages.  Legislative authority would be required to implement such a programs have greatly reduced the need for future EWP measures in project 
major expansion of the purpose of EWP under Alternative 3. watersheds.  Nevertheless, EWP must remain available to deal with the 

aftermath of major disasters regardless of improvements under the other 
watershed programs.(continued at top of next column) 
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1) Proposed Action Element 2 would not hand emergency powers to local 4) The basic premise of the PEIS is that the public funds that are used to 
officials. As with all of the other proposed elements, the “exigency” action achieve the principal mission of the EWP Program—safeguarding lives and 
would be undertaken only by NRCS personnel and for this element, only in property when a natural occurrence causes a sudden impairment of a 
dire circumstances where immediate action must be taken to avoid loss of life watershed—should be spent effectively, efficiently, economically, and with 
or property. As with all such work, it would be reviewed and approved by the full co nsideration of environmental and social concerns. Easements are 
NRCS State Conservationist. purchased in conjunction with the overall EWP Program mission of dealing 

effectively with disaster recovery and are designed to restore natural floodplain 
2) NRCS has a well developed and field proven array of emergency restoration function and reduce repeated Federal disaster repair payments in the longer-
practices and NRCS staff are fully prepared to implement them. Each of the term. Restoration of wildlife habitat is an important but ancillary benefit of 
practices is broad enough in applicability to address what might be termed a floodplain easement purchase. 
“damage scenario” which would encompass the range of circumstances of a 
watershed impairment under which the practice or a group of practices might 5) EWP is a disaster response program, not a flood prevention program. 
be employed for disaster recovery. However, each actual emergency recovery Section 216, P.L 81-516 (as amended) that pertains to NRCS EWP Program 
situation requires a site-specific solution for which the general engineering and states that: "The Secretary of Agriculture is authorized to undertake emergency 
biologic principles of the practice would be adapted to the specific hydrologic measures, including the purchase of floodplain easements, for runoff 
and related environmental conditions at the site. This requirement for retardation and soil erosion prevention, in cooperation with landowners and 
readiness to employ appropriate practices and flexibility to adapt them to the land users, as the Secretary deems necessary to safeguard lives and property 
conditions at hand was part of the impetus for Proposed Action Element 6 of from floods, drought, and the products of erosion on any watershed whenever 
Section 3.2.2.1 for pre-disaster planning and coordination. fire, flood, or any other natural occurrence is causing or has caused a sudden 

impairment of that watershed."  Other NRCS programs—specifically the P.L. 
3) The complexities of the watershed environments across the U.S. and the 78-534 and P.L. 83-566 programs—address flood prevention.  In watersheds 
variety of potential impairments that might result from the range of natural where EWP practices restore floodplain function, the purchase of easements 
disasters the EWP Program addresses make it impractical to attempt to define are encouraged. NRCS would stipulate what uses are compatible with the 
exactly what response will be made in every conceivable emergency situation purpose of the easement and, in particular, would not allow any structural 
beforehand and to evaluate the defensibility of each and every possible course improvements. No buildings and generally no utility infrastructure would be 
of action. NRCS staff are trained to make equitable decisions in just such crisis allowed in the easement so that they would not be subject to damage. 
situations when and where they occur and they do factor in the views of Easement purchase would not be made where public roads or community 
affected members of the public. Part of the emergency measure review infrastructure might be jeopardized; they would continue to be protected. 
process is coordination with the U.S. Army Corps of Engineers to ensure that 
their permitting requirements are fulfilled. Further, NRCS plans to continue to 6) Participation in the EWP easement program is completely voluntary on 
improve its outreach to communities, individuals, and other interested parties behalf of the landowner. NRCS will pay the fair market value (pre-disaster 
by having them become more involved in pre-disaster planning to ensure that value) for the home, enabling the homeowner to purchase a comparably priced 
Emergency Recovery Plans meet their needs. Part of NRCS’ effort to identify home in the community outside the 100-year floodplain. 
and address the concerns of the public is this PEIS process itself. 
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surfaces. Many relocated residents would likely find homes in existing 

ground. Any new homes that might be built should be offset by demolition of 

units which would retain all potential floodwaters except extreme peak flows 
would necessarily be part of any such new development. There would be no 

the floodplain where they currently have those same water and wastewater 
treatment requirements. 

achieving the mission of the program, to quickly eliminate a threat to life or 
property, and related goals of protecting the environment or considering the 
social implications of a proposed emergency measure. 
the proposed EWP Program Improvement is to structure the Program and 
promulgate guidance that will ensure those potential conflicts are better 
addressed in the future. NRCS is committed to ensuring the environmental and 

proposes to implement solutions that consider all relevant social and 
environmental factors as well as technical and economic factors. 

Federal agencies compete with each other for public funds. With respect to 
ECP, the particular program mentioned in the PEIS, NRCS does not anticipate 
a conflict with ECP (an FSA program) and the Federal government would 

NRCS anticipates no duplication of effort in duties for emergency repair work. 

10) Yes, other Federal, State, and local agencies were involved in the drafting 

in the draft stages, prior to its publication. Comments on the published Draft 
EWP PEIS were solicited from Federal agencies, State emergency 

concerned individuals. A list of the groups who were sent a copy of the Draft 

11) NRCS believes that the scoping conducted for the EWP PEIS was 
adequate, including the advertising done to inform the public that NRCS was 
preparing the PEIS, that public meetings were being held to solicit their 

other means. Please refer to Chapter 3 and Appendix A for a full description of 
Scoping for this project was conducted in accordance 

NRCS regulations and policy. 

7) There should be no net environmental damage, no net gain in impervious 

dwellings. Others may have their floodplain-located homes moved to higher 

the residences in the floodplain that are at risk. And stormwater management 

increase in sewage effluent or water supply requirements because no new 
people are being introduced to the locality; they are simply being moved out of 

8) There have been situations in the past where there was a conflict between 

Part of the impetus for 

social defensibility of its EWP work. In repairing flood damages, NRCS 

9) Within the broader context of the Congressional appropriations process, all 

certainly not pay twice for the same practice. As for other Federal programs, 

of this PEIS. USFWS, USEPA, USFS, FEMA, OMB, CEQ, USACE, and the 
Office of the General Council (OGC) contributed to the document while it was 

management offices, SHPOs, American Indian tribal governments, State 
departments of natural resources, non-profits, private companies, and 

PEIS is provided in the “Distribution List” section of the document. 

comments, and that they could also submit comments through a number of 

the scoping process. 
with the Council on Environmental Quality (CEQ) regulations and USDA and 
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12) The anticipated loss of crop or grazing acreage is likely to be small, 
minimizing any nationwide or localized impacts to the costs of food 

reduced, lowering the risks of large financial losses by individual farmers. 

13) Please refer to response to page 7 response # 1 

14) The proposed easement purchases would be voluntary. 

15) Please refer to Section 5.3.4 in Chapter 5, which discusses the impacts of 
easements to the local tax base. 

17) Wildlife diversity may actually increase substantially with easement 
purchases. Riparian areas are an incredibly diverse ecosystem, with abundant 

areas for feeding and habitation. By significantly improving the habitat in 
streamside lands, these ecosystems and their component plant and animal 

the increased opportunities in the restored natural floodplain areas. 

production. It could be argued that catastrophic flood damages to crops will be 
16) NRCS will pay the fair market value (pre-disaster value) for the home, 
enabling the homeowner to purchase a comparably priced home in the 
community outside the 100-year floodplain. 

aquatic and vegetative communities. Terrestrial organisms also frequent these 

species should see benefits over the long-term. 

18) Any such diminishment in upland areas is likely to be more than offset by 
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which would benefit the current landowners but adversely affect other 
potential buyers. NRCS has addressed these positive and negative effects in 

homeowner to purchase a comparably priced home in the community. 

20) Similar to page 12, comment #1, there is no guarantee that acreage 
removed from agricultural production will automatically be replaced. The 

reducing the Federal expenditures for disaster damages. The easement 
purchase also serves to supplement the landowner’s income to mitigate the loss 
in crop revenues. 

page 1, response #1). This rationale will also be published in the Record of 
Decision. 

19) NRCS agrees that land values may indeed increase in areas near buyouts, 

the socioeconomic impacts analysis in the PEIS. Additionally, NRCS will pay 
the fair market value (pre-disaster value) for the home, enabling the 

purpose of an easement is to remove these lands from production, thus 

21) The rationale behind the selection of Alternative 4, the Preferred 
Alternative, has been outlined in previous comments (see for example, USEPA 
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