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The Natural Resources Conservation Service (NRCS) is publishing for public comment a interim final rule on the addition of proposed categorical exclusions (CEs) which are actions that the Agency has determined do not individually or cumulatively have a significant effect on the human environment and ,thus, should not require preparing an environmental assessment (EA) or environmental impact statement (EIS) under the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. 4321-4347.  NRCS’ proposed CE actions promote restoration and conservation activities related to natural or human induced damage or alteration of floodplain easements and watershed areas.  For projects being funded under the American Recovery and Reinvestment Act (ARRA), the proposed CEs will assist the Agency in meeting the mandates set forth in ARRA and NEPA for undertaking actions in the most expeditious manner and in compliance with NEPA.   

NEPA, 42 U.S.C 4321 et seq, requires that Federal Agencies consider the environmental effects or impacts of proposed Federal actions.  NEPA requirements apply to any Federally funded or undertaken project, decision, or action, including grants.   NEPA also established the Council on Environmental Quality (CEQ), which issued regulations at 40 CFR § 1500-1508 implementing the procedural provisions of NEPA. 

 The CEQ regulations at 40 CFR § 1500 through 1508 are applicable to all Federal agencies for implementing the procedural provisions of NEPA, except where compliance would be inconsistent with other statutory requirements.  [40 CFR § 1500.3]   The CEQ regulations require Federal Agencies to adopt their own implementing procedures to supplement the Council’s regulations, and to establish and use “categorical exclusions” to define categories of actions that do not individually or cumulatively have a significant effect on the human environment and therefore do not require preparation of an environmental assessment or environmental impact statement.  [40 CFR § 1507.3(b) (2)(ii) and 40 CFR § 1508.4)).”

 
In compliance with the CEQ regulations at 40 CFR § 1508.4, NRCS defines “categorical exclusion” to mean “a category of actions that does not individually or cumulatively have a significant effect on the human environment...,” and that has been found by NRCS to have no such effect.  NRCS’ regulation that supplements and further implements NEPA requires that the Responsible Federal Official (RFO)
 must determine whether the proposed action fits within a categorical exclusion listed in the agency’s implementing NEPA regulations (see 7 CFR § 650.6(a)), and the proposed action does not involve any extraordinary circumstances (see 7 CFR § 650.6(b)).  Some of the new categorical exclusions are comparable in nature and scope to those categorical exclusions of other Federal agencies.  Others are more specific to NRCS.  NRCS believes the new categorical exclusions routinely do not individually or cumulatively have a significant effect on the human environment.  


The purpose of this supporting statement is to provide the rationale for the addition of new categorical exclusions to the Agency’s existing list of categorical exclusions found at 7 CFR § 650.6.  

For all proposed categorical exclusions listed in this supporting statement, NRCS personnel will continue to use an environmental review process to evaluate proposed activities for significant impacts and extraordinary circumstances using the significance criteria provided in 40 CFR § 1508.27.  Therefore, the agency is proposing these actions be categorical exclusions (CE) requiring documentation. Where either significant impacts or extraordinary circumstances are determined to exist, the Responsible Federal Official (State Conservationist) would determine that the categorical exclusion would not apply and the appropriate documentation for compliance with NEPA would be prepared (7 CFR§ 650.6(b). 
Note:  These categorical exclusions under NEPA do not relinquish the responsibility of the agency to comply with mandatory consultations associated with the National Historic Preservation Act (NHPA) and implementing regulations, and the Endangered Species Act (ESA) and implementing regulations.  These two statutes and their regulations provide clear analytical processes for exempting practices or classes of actions and apply independently of NEPA to an action.  

Each of the proposed categorical exclusion actions listed in Section IV of this supporting statement includes actions taken under, but not limited to, the following NRCS programs.  A short description of the programs is provided below:

Emergency Watershed Protection (EWP) Program- The purposes of actions under this voluntary program include restoring ecological functions and services to reduce imminent threats to life and property following a natural disaster.  This is accomplished through the NRCS conservation planning process and implementation of NRCS conservation practice and engineering standards.  During the planning process, an on-site Damage Survey Report, which includes an environmental review, is completed to inventory and assess resource conditions and needs.  
Floodplain Easement Program- The purpose of actions tied to the acquisition and restoration of floodplain easements is to restore the floodplain to a natural condition and remove the human footprint to the greatest extent practicable under this voluntary program.  The NRCS floodplain easement business process uses a three-prong approach to evaluate the environmental and human impacts of acquiring and restoring the floodplain.  In the acquisition phase, NRCS conducts a review for hazardous substances. An on-site visit is conducted with preparation of a damage site report, normally with a representative from the United States Fish and Wildlife Service, National Marine Fisheries Service (if appropriate) and State wildlife agency, to determine eligibility and to develop a preliminary restoration plan. During this stage any necessary interagency consultation occurs.  During the final restoration plan development stage, NRCS, in consultation with State and Federal agencies, identifies activities needed to restore the floodplain to its natural condition and remove the human impacts.  During the construction stage, NRCS periodically monitors the restoration activities to ensure that any un-identified impacts are prevented or mitigated.  

Watershed Program- The purposes of actions under this voluntary program include rehabilitation of dams in order to comply with current state safety standards and federal performance standards as well as the protection of environmental values associated with Watershed Protection and Flood Prevention Program project structures.
Farm and Ranch Lands Protection Program (FRPP) – The purpose of actions under this voluntary program is protection of topsoil by limiting nonagricultural uses of the land. This is accomplished through the purchase of conservation easements, as authorized in the 2002 and 2008 Farm Bills.  FRPP provides up to 50 percent of the appraised fair market value of the conservation easement.  A participating eligible entity (sponsor) provides a minimum of 25 percent of the appraised fair market value of the conservation easement or 50 percent of the conservation easement’s purchase price (appraised fair market value minus the landowner donation).  All FRPP easements acquired are perpetual. To be eligible for FRPP assistance and serve as a sponsor, a State, Tribal, or local governmental entity or non-governmental organization must have the staffing and financial capabilities to acquire, hold, and manage conservation easements. Upon receipt of proposals from an eligible entity, NRCS evaluates and ranks the proposals and the parcels contained within the proposals. Once the proposals and their parcels are prioritized, USDA awards funds to eligible entities. Contribution agreements are signed between the selected cooperating entities and NRCS to obligate FRPP funds. It is the responsibility of the cooperating entity to hold, manage, and enforce acquired easements. The NRCS site-specific conservation planning process, the associated environmental evaluation and a hazardous substance review are completed before easements are purchased under the program.  NRCS conservation practices, as documented in a conservation plan, are utilized to improve and maintain desired ecological conditions on the easement sites.   
Grassland Reserve Program (GRP) - This is a voluntary program for the purpose of assisting landowners and operators in protecting grazing uses and related conservation values by restoring and conserving eligible lands through rental contracts, easements, and restoration agreements.  Easements are perpetual, while rental contracts may be for 10, 15 or 20 years.  Restoration agreements are available for use in conjunction with easements and rental agreements.  NRCS, in consultation with the program participant and through the conservation planning process, determines if the grassland resources are adequate to meet the participant’s objectives and the purposes of the program, or if a restoration agreement is needed. Financial assistance is available through GRP, when needed, to implement land management, vegetative, and/or structural conservation practices and measures that would restore or improve the grassland ecological functions and values on native and naturalized plant communities. The NRCS site-specific conservation planning process and associated environmental review are completed before lands are accepted into the program.  Activities are conducted using NRCS conservation practice and engineering standards, as documented in a conservation plan.  
Wetland Reserve Program (WRP) - This is a voluntary program under which private landowners enroll eligible lands with degraded wetland features for the purpose of restoring wetland functions and values to natural conditions to the extent practicable, while maximizing wildlife habitat values.  NRCS may acquire a perpetual or 30-year easement and completes wetland and upland restoration of the area to meet the purposes of the program.  NRCS may also enroll land through a restoration cost-share agreement which does not include an easement.  The NRCS site-specific conservation planning process and the associated environmental review are completed as part of the development of a site-specific restoration plan.  In addition, when easements are purchased under the program, a hazardous materials review is completed.  NRCS conservation practices, as documented in the restoration plan, are utilized to improve and maintain desired wetland functions and values on the enrolled acres.   
II.
NRCS Restoration and Conservation Planning  
This section outlines the NRCS conservation standards and specifications planning framework for conservation practices and engineering standards for watershed structural actions.  This information helps to describe NRCS’ internal interdisciplinary peer review and public involvement process for developing standards and specifications for NRCS actions. 

Since 1935, NRCS has assisted private individuals, conservation districts, tribes, units of government and other organizations to apply conservation plans to conserve the nations natural resources, primarily on private agricultural lands.  This is accomplished in partnership with locally led decision-making processes by providing conservation assistance through a national network of locally respected, technically skilled, professional conservationists.  These conservationists deliver consistent, science-based, site-specific solutions to help private landowners voluntarily conserve, maintain, and improve the Nation's natural resource base.  

In 2008 alone, NRCS prepared approximately 97,000 conservation plans for implementation of conservation measures on 24,500,000 acres (2008 PRMS data). In order to accomplish this task, and meet congressional expectations and mandates, NRCS is required to implement its programs in an effective and efficient manner, while ensuring environmental attributes are protected, restored, and enhanced.  As described below, NRCS’ planning process follows the same analytical and assessment processes as NEPA and is as a result a comparable process as that required by NEPA.  

All NRCS actions are planned according to the requirements described in the NRCS National Planning Procedures Handbook
. The handbook prescribes that all planning be conducted through the use of a planning process which includes the following 9 steps:

1. Problem identification

2. Determine Objectives

3. Inventory Resources

4. Analyze Resource Data

5. Formulate Alternatives

6. Evaluate Alternatives

7. Make Decisions

8. Implement Plan

9. Evaluate Plan
An Environmental Evaluation (EE), as required by 7CFR § 650.5, is conducted throughout the planning process and integrates environmental considerations throughout planning, installation, and operation of NRCS assisted actions. The EE identifies the appropriate level of environmental documentation required. 

Conservation practices are required to meet sustainable levels of quality criteria established in section III of the Field Office Technical Guide (FOTG)
 for soil water, air, plant, animal, and human resources. Additionally, all conservation practice implementation is governed by established conservation practice standards contained in section IV of the FOTG
. 

The conservation practice standards are developed nationally by interdisciplinary technical experts and are reviewed, and as necessary, revised every 5 years by these experts to incorporate new scientific findings, innovative technologies, observations of technical specialists, and to document their effects contained in section V of the FOTG.  These draft national conservation practice standards are then published in the Federal Register for public review and comment for 30 days .  All comments are incorporated or otherwise addressed.  Any significant changes to the conservation practice standard at this point require republication in the Federal Register.  

Before any new or revised conservation practice standard is approved for use within a particular state, it is revised to meet any specific state environmental requirements and other conditions or laws and is then vetted through each state’s State Technical Committee.  State conservation practice standards cannot be less stringent than the national standard.

In addition to the standards in section IV of the FOTG, the design and implementation of  conservation practices must also meet technical and environmental criteria in NRCS manuals, handbooks and publications which are also developed through a peer and public review process.

NRCS obtains input about conservation practices from the State Technical Committees established pursuant to 16 USC 3861.  In addition to State Technical Committee and Federal Register reviews of conservation practices, public participation is further accomplished through coordinating the implementation  of NRCS activities with local Soil and Water Conservation Districts (SWCD). SWCD board members are comprised of local landowners, elected by the public, to represent community interests, advocate conservation, assist NRCS in setting local resource priorities, and approving conservation plans.  All technical and financial assistance provided by NRCS is voluntary and is provided in partnership with the local SWCD at the request of an individual, unit of government, tribe, or sponsoring organization.  

III.
Process Used to Identify the Proposed Categorical Exclusions 

The following categories of activities are proposed for exclusion from the requirement to prepare either an Environmental Assessment (EA) or Environmental Impact Statement (EIS) under the National Environmental Policy Act.  
In this section, NRCS provides the basis upon which the agency has determined that the actions listed below should be categorically excluded under NEPA.  In accordance with CEQ guidance on expanding the agency’s list of categorical exclusions, NRCS provides the following as supporting justification for these actions as new categorical exclusions:

· the process used to identify the categories of actions proposed for exclusion,  

· a individual justification of each proposed CE containing:

· a summary of data and findings from agency technical experts that assisted in the development of this justification report, 
· information from previous environmental analyses prepared by NRCS State and Field offices describing the conditions where previous actions have been implemented, and 
· references to existing categorical exclusions currently contained within other Federal agency regulations implementing NEPA which are the same as or comparable to NRCS CE actions being proposed;
As noted in Section II and III above, all of the proposed categorical exclusions require documentation in accordance with NRCS’ amended 7 CFR Part 650.6 that address whether extraordinary circumstances are determined to exist.  Furthermore, the following CEs only apply to proposals that: (1) include provisions to mitigate soil erosion, sedimentation, and down stream flooding; (2) require disturbed areas to be vegetated with appropriate species; (3) are based on the principles of natural stream dynamics and processes presented in the USDA document, “Stream Corridor Restoration, Principles, Processes, and Practices”; (4) developed based on NRCS conservation practice standards and specifications from the Field Office Technical Guide (FOTG)
; (5) do not require substantial dredging, excavation, or placement of fill; (6) do not involve a significant risk of exposure to toxic or hazardous substances.    
Process used to identify the categories of actions

For all the actions to be described below, NRCS convened a group of interdisciplinary agency experts to review agency actions and determine based on experience, environmental review, and expertise whether the action should be considered as a new categorical exclusion.  On February 23, 2009, and March 19, 2009, NRCS had meetings with our Agency specialists and conference calls with Agency specialists from across the agency to review program actions and propose an initial list of actions that were to be considered new categorical exclusions.  Agency experts that participated in these meeting and in the development of this statement are listed in Appendix A.   Since February 23, 2009, NRCS has been actively engaged in developing and refining the proposed list of new categorical exclusions and the rationale for supporting the addition of these new categorical exclusions. As part of this effort, the interdisciplinary team also considered comparable categorical exclusions from other Agencies throughout the Federal government that conduct similar activities under similar circumstances.
In addition to having an interdisciplinary team engaged in the development of this statement, NRCS also collected environmental review information from a sample of State and Field offices that have undertaken these proposed actions over the past seventy years.  The States providing information to support this proposal were: Oregon, California, Oklahoma, Colorado, Nebraska, Louisiana, Kentucky, Texas, New Hampshire, Rhode Island, Massachusetts, Georgia, Missouri, and Iowa.  These 14 states provided a random sample of conservation activities within 11 of the 12 major river basins, and coincidentally these random samples encompassed agency actions within 11 of the 12 major river basins in the continental U.S.  The Great Lakes River basin was the only basin in which information was not obtained for this proposal as a result of this random sample.  As a result, NRCS is seeking additional comment from the public within the following States that comprise the Great Lakes River basin on the applicability of the proposed CE actions: Minnesota, Wisconsin, Michigan, Illinois, Indiana, Ohio, Pennsylvania, and New York.  NRCS will incorporate any additional information gained from this input and the public comment in the development of the final rule.   Overall, the environmental documentation information reported by these States showed that implementation of these proposed categorical exclusion actions has not resulted in individually or cumulatively significant environmental effects.  


The information below provides a nine year (2000-2009) summary of environmental documentation information form the 14 States.  Specifically, the summary includes the total number of Damage Survey Reports containing an Environmental Evaluation
, Environmentaal Evaluations
, Environmental Assessments, and Environmental Impact Statements prepared for the proposed actions to be categorically excluded for actions proposed to be categorically excluded.  

Individual justification of each proposed CE 
(1)  
Planting appropriate herbaceous and/or woody vegetation on disturbed sites to restore and/or maintain the site’s pre-disturbance vegetative community or similar adaptive naturalized vegetative community that provides analogous ecological functions and services.


For over seventy years, NRCS has applied the above referenced actions to help conserve and restore lands damaged by natural disasters or altered by humans. From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey reports which include an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disaster under the Emergency Watershed Protection Program, 3,891 EEs were prepared for re-establishing vegetation under other NRCS Conservation Programs , and NRCS prepared 10 Environmental Assessments for reducing soil erosion conditions after a natural disaster by establishing native herbaceous and woody plant materials in specific locales along the Gulf Coast.  All of these EAs resulted in a Finding of No Significant Impact. Based on these environmental reviews and on agency experience, NRCS has determined that the environmental impacts of such actions are not significant.  

Other federal agencies have CEs for similar actions as cited below.  A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Forest Service -

· USDA/FS-36 CFR Part 220.6 (5)
     (5) Regeneration of an area to native

tree species, including site preparation that does not involve the use of

herbicides or result in vegetation type conversion. Examples include, but are not limited to: 

(i) Planting seedlings of superior trees in a progeny test site to evaluate genetic worth, and 

(ii) Planting trees or mechanical seed dispersal of native tree species following a fire, flood, or landslide.

Department of Interior -

· DOI 516 DM 6 Appendix B- 1- 1.4 (B) (3) (iii)
(3)- The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, in stream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included:  

(i) The installation of fences. 

(ii) The construction of small water control structures.
(iii) The planting of seeds or seedlings and other minor revegetation actions.

(iv) The construction of small berms and dikes.

(v) The development of limited access for routine maintenance and management purposes.    
Bureau of Land Management -

· DOI/BLM: 516 Chapter 11- 11.9. I.


Emergency Stabilization.  Planned actions in response to wildfires, floods, weather events, earthquakes, or landslips that threaten public health or safety, property, and/or natural and cultural resources, and that are necessary to repair or improve lands unlikely to recover to a management-approved condition as a result of the event.  Such activities shall be limited to:  repair and installation of essential erosion control structures; replacement or repair of existing culverts, roads, trails, fences, and minor facilities; construction of protection fences; planting, seeding, and mulching; and removal of hazard trees, rocks, soil, and other mobile debris from, on, or along roads, trails, campgrounds, and watercourses.  These activities: 

(1)
Shall be completed within one year following the event; 

(2)
Shall not include the use of herbicides or pesticides; 

(3)
Shall not include the construction of new roads or other new permanent infrastructure; 

(4)
Shall not exceed 4,200 acres; and 

(5) 
May include temporary roads which are defined as roads authorized by contract, permit, lease, other written authorization, or emergency operation not intended to be part of the BLM transportation system and not necessary for long-term resource management.  Temporary roads shall be designed to standards appropriate for the intended uses, considering safety, cost of transportation, and impacts on land and resources; and

(6)
Shall require the treatment of temporary roads constructed or used so as to permit the reestablishment by artificial or natural means, or vegetative cover on the roadway and areas where the vegetative cover was
disturbed by the construction or use of the road, as necessary to minimize erosion from the disturbed area.  Such treatment shall be designed to reestablish vegetative cover as soon as practicable, but at least within 10 years after the termination of 
the contract

Federal Emergency Management Agency - 

· FEMA- 44 Part 10.8 (d)(2)(xi) 


Planting of indigenous vegetation.

Department of Energy - 
· DOE -10 CFR 1021, Subpart D, Appendix B. B1.3 (k)
Erosion control and soil stabilization measures (such as reseeding and revegetation)

(2) Removing dikes and associated appurtenances (such as culverts, pipes, valves, gates, and fencing) to allow waters to access floodplains to the extent that had existed prior to the installation of such dikes and associated appurtenances (such as culverts, pipes, valves, gates, and fencing). 

(3) Plugging and filling excavated drainage ditches to allow hydrologic conditions to return to pre-drainage conditions to the extent practicable.   

(4) Replacement and repair of existing culverts, grade stabilization, and water control structures and other small structures that were damaged by natural disasters where there is no new depth required and only minimal dredging, excavation, or placement of fill is required.

(5) Restoring the natural topographic features of agricultural fields that were altered by  farming and ranching activities for the purpose of restoring ecological processes.   


NRCS has had many years experience with restoring the natural hydrology of floodplains by removing dikes and other small structures, replacing culverts and other structures, plugging and filling drainage ditches, and re-creating natural topography.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disaster under the Emergency Watershed Protection Program, 12 EEs for removal of dikes and structures to allow waters to access floodplains to restore hydrology under other NRCS Conservation Programs,, 512 EE’s for plugging field drain, disking lateral drains, installing ditch plugs, and creating shallow water areas for the purposes of mimicking local hydrologic conditions that existed prior to agricultural conversion, and 262 EE’s for de-leveling fields to create relief more likened to the  natural topography.  NRCS has prepared 3 EAs on protecting and aid in accretion of Gulf Coast wetlands through the installation and/or removal of water control structures to utilize natural hydrologic patterns.  All of these EAs resulted in a Finding of No Significant Impact.   Based on these environmental reviews and on agency experience, NRCS has determined that the environmental impacts of such actions are not significant.  
Other federal agencies have CEs for similar actions as cited below.  A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.

National Marine Fisheries Service -

· DOC/NOAA-NAO 216-6.03(b)(2-3)
6.03(b)(2)-Categorical Exclusions for Restoration Actions.  The Damage Assessment and Restoration Program policy states that restoration actions pursuant to CERCLA, OPA, and NMSA constitute major Federal actions that may pose significant impacts on the quality of the human environment, and are not per se entitled to a CE.  Restoration actions that do not individually or cumulatively have significant impacts on the human environment (e.g., actions with limited degree, geographic extent, and duration) may be eligible for categorical exclusion (40 CFR 1508.4), provided such actions meet all of the following criteria: 

(a)  are intended to restore an ecosystem, habitat, biotic community, or population of living resources to a determinable pre-impact condition; 

(b)  use for transplant only organisms currently or formerly present at the site or in its immediate vicinity; 

(c)  do not require substantial dredging, excavation, or placement of fill; and 

(d)  do not involve a significant added risk of human or environmental exposure to toxic or hazardous substances. 
6.03(b)(3)Examples of Restoration Actions Eligible for a CE.  Restoration actions likely to meet all of the above criteria and therefore be eligible for CE include the following. NAO- 216-6.03(b)(3)(b) and (c)  Actions to restore historic habitat hydrology, where increased risk of flood or adverse fishery impacts are not significant.  Examples of such actions include: (1)  restoration, rehabilitation, or repair of fish passageways or spawning areas; (2) restoration of tidal or non-tidal wetland inundation (e.g., through enlargement, replacement, or repair of existing culverts, or through modification of existing tide gates); (c) Actions to enhance the natural recovery processes of living resources or systems affected by anthropogenic impacts. Such actions include: (1) use of exclusion methods (e.g., fencing) to protect stream corridors, riparian areas, or other sensitive habitats;  (2) actions to stabilize dunes, marsh-edges, or other mobile shoreline features (e.g., fencing dunes, use of oyster reefs or geo-textiles to stabilize mars-edges).  

Bureau of Land Management -

· DOI/BLM: 516 Chapter 11- 11.9. I.

Emergency Stabilization.  Planned actions in response to wildfires, floods, weather events, earthquakes, or landslips that threaten public health or safety, property, and/or natural and cultural resources, and that are necessary to repair or improve lands unlikely to recover to a management-approved condition as a result of the event.  Such activities shall be limited to:  repair and installation of essential erosion control structures; replacement or repair of existing culverts, roads, trails, fences, and minor facilities; construction of protection fences; planting, seeding, and mulching; and removal of hazard trees, rocks, soil, and other mobile debris from, on, or along roads, trails, campgrounds, and watercourses.  These activities: 

(1)
Shall be completed within one year following the event; 

(2)
Shall not include the use of herbicides or pesticides; 

(3)
Shall not include the construction of new roads or other new permanent infrastructure; 

(4)
Shall not exceed 4,200 acres; and 

(5) 
May include temporary roads which are defined as roads authorized by contract, permit, lease, other written authorization, or emergency operation not intended to be part of the BLM transportation system and not necessary for long-term resource management.  Temporary roads shall be designed to standards appropriate for the intended uses, considering safety, cost of transportation, and impacts on land and resources; and

(6)
Shall require the treatment of temporary roads constructed or used so as to permit the reestablishment by artificial or natural means, or vegetative cover on the roadway and areas where the vegetative cover was
disturbed by the construction or use of the road, as necessary to minimize erosion from the disturbed area.  Such treatment shall be designed to reestablish vegetative cover as soon as practicable, but at least within 10 years after the termination of 
the contract

United States Coast Guard

· USCG- Federal Register, Vol. 67, No.  141, Tuesday July 23, 2002, page 48243 (32)
Bridge Administration Program actions which can be described as one of the following:
(a)
Modification or replacement of an existing bridge on essentially the same alignment or location.  Excluded are bridges with historic significance or bridges providing  access to undeveloped barrier islands and beaches.

(d)
Temporary replacement of a bridge immediately after a natural disaster or a catastrophic failure for reasons of public safety, health, or welfare.

Federal Emergency Management Agency – 
· FEMA- 44 Part 10.8 (d)(2)(xiii)
Physical relocation of structures where FEMA has no involvement in the relocation site selection or development.

Department of Energy - 
· DOE - 10 CFR 1021, Subpart D, Appendix B. B1.22
Relocation of buildings (including, but not limited to, trailers and prefabricated buildings) to an already developed area (where active utilities and currently used roads are readily accessible). 
(6) Removing or relocating residential, commercial, and other public and private buildings and associated structures constructed in the 100-year floodplain or within the breach inundation area of an existing dam or other flood control structure in order to restore natural hydrologic conditions of inundation or saturation, vegetation, or reduce hazards posed to public safety.

NRCS has had many years experience with restoring the natural hydrology of floodplains.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disasters under the Emergency Watershed Protection Program. Of the 2,259 DSR’s prepared, 978 DSRs were for restoration of eroded streambanks, structure repair of diversions, and relocation of residences or outbuildings.  NRCS planners completing the DSRs containing an EE  determined that the actions did not warrant development of an EA or EIS due to the minor effects of the actions to be taken and/or because the effects had been sufficiently analyzed in the Programmatic Emergency Watershed Protection Program EIS (2004). 
Other federal agencies have CEs for similar actions as cited below.  A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Federal Emergency Management Agency - 

· FEMA- 44 Part 10.8 (d)(2)(xiii)
Physical relocation of structures where FEMA has no involvement in the relocation site selection or development.

Department of Energy - 
· DOE - 10 CFR 1021, Subpart D, Appendix B-B1.22  
Relocation of buildings (including, but not limited to, trailers and prefabricated buildings) to an already developed area (where active utilities and currently used roads are readily accessible). 
(7) Removal of storm debris and sediment following a natural disaster where there is a continuing and eminent threat to public health or safety, property, and/or natural and cultural resources and removal is necessary to restore lands to pre-disaster conditions to the extent practicable.  Limits of excavation shall not exceed the pre-disaster condition.  

NRCS has had many years experience with removing debris from stream channels following storm events to restore channel capacity and natural floodplain hydrology.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disasters under the Emergency Watershed Protection Program. Of the 2,259 DSR’s prepared, 441 were for storm debris removal. NRCS planners completing the DSRs containing an EE determined that the actions did not warrant development of an EA or EIS due to the minor effects of the actions to be taken and/or because the effects had been sufficiently analyzed in the Programmatic Emergency Watershed Protection Program EIS (2004). 
Other federal agencies have CEs for similar actions as cited below.   A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.

Bureau of Land Management -

· DOI/BLM: 516 Chapter 11- 11.9. I.

Emergency Stabilization.  Planned actions in response to wildfires, floods, weather events, earthquakes, or landslips that threaten public health or safety, property, and/or natural and cultural resources, and that are necessary to repair or improve lands unlikely to recover to a management-approved condition as a result of the event.  Such activities shall be limited to:  repair and installation of essential erosion control structures; replacement or repair of existing culverts, roads, trails, fences, and minor facilities; construction of protection fences; planting, seeding, and mulching; and removal of hazard trees, rocks, soil, and other mobile debris from, on, or along roads, trails, campgrounds, and watercourses.  These activities: 

(1)
Shall be completed within one year following the event; 

(2)
Shall not include the use of herbicides or pesticides; 

(3)
Shall not include the construction of new roads or other new permanent infrastructure; 

(4)
Shall not exceed 4,200 acres; and 

(5) 
May include temporary roads which are defined as roads authorized by contract, permit, lease, other written authorization, or emergency operation not intended to be part of the BLM transportation system and not necessary for long-term resource management.  Temporary roads shall be designed to standards appropriate for the intended uses, considering safety, cost of transportation, and impacts on land and resources; and

(6)
Shall require the treatment of temporary roads constructed or used so as to permit the reestablishment by artificial or natural means, or vegetative cover on the roadway and areas where the vegetative cover was
disturbed by the construction or use of the road, as necessary to minimize erosion from the disturbed area.  Such treatment shall be designed to reestablish vegetative cover as soon as practicable, but at least within 10 years after the termination of 
the contract

Federal Emergency Management Agency – 
· FEMA- 44 Part 10.8 (d)(2)(xviii)(C)
Debris Removal

United States Coast Guard

· USCG- Federal Register, Vol. 67, No.  141, Tuesday July 23, 2002, page 48243 (32)
Bridge Administration Program actions which can be described as one of the following:
(a)
Modification or replacement of an existing bridge on essentially the same alignment or location.  Excluded are bridges with historic significance or bridges providing  access to undeveloped barrier islands and beaches.

(d)
Temporary replacement of a bridge immediately after a natural disaster or a catastrophic failure for reasons of public safety, health, or welfare.

Department of Homeland Security -
· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program D5.
Maintenance dredging activities within waterways, floodplains, and wetlands where no new depths are required, applicable permits are secured, and associated debris disposal is done at an approved disposal site.  
. (8)  
Stabilizing stream banks and associated structures to reduce erosion through bioengineering techniques, (i.e. utilization of living and nonliving plant materials in combination with natural and synthetic support materials (such as rocks, rip-rap, geo-textiles) for slope stabilization, erosion reduction, and vegetative establishment), such as establishment of appropriate plant communities (bank shaping and planting, brush mattresses, log, root wad, and boulder stabilization methods), following a natural disaster to restore pre-disaster conditions to the extent practicable.

    NRCS has had many years experience with stabilizing streambanks.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disaster under the Emergency Watershed Protection Program. Of the 2,259 DSR’s prepared, 627 were for stream channel work to restore pre-existing conditions, 92 were for stabilizing associated bridges and culverts, and 978 were for restoration of eroded streambanks, structure repair of diversions, and relocation of residences or outbuildings.   NRCS planners completing the DSRs containing an EE  determined that the actions did not warrant development of an EA or EIS due to the minor effects of the actions to be taken and/or because the effects had been sufficiently analyzed in the Programmatic Emergency Watershed Protection Program EIS (2004).   

Three EAs were also prepared for creek and channel restoration projects that entailed adding meanders back into streams to increase floodplain functions.  Streambank stabilization was an integral part of these projects.  NRCS has also prepared 3 EAs on protecting and aiding in the accretion of Gulf Coast wetlands through the installation and/or removal of water control structures to utilize natural hydrologic pattern.  All of these EAs resulted in a Finding of No Significant Impact.
A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.

Bureau of Land Management -

· DOI/BLM: 516 Chapter 11- 11.9. I.

Emergency Stabilization.  Planned actions in response to wildfires, floods, weather events, earthquakes, or landslips that threaten public health or safety, property, and/or natural and cultural resources, and that are necessary to repair or improve lands unlikely to recover to a management-approved condition as a result of the event.  Such activities shall be limited to:  repair and installation of essential erosion control structures; replacement or repair of existing culverts, roads, trails, fences, and minor facilities; construction of protection fences; planting, seeding, and mulching; and removal of hazard trees, rocks, soil, and other mobile debris from, on, or along roads, trails, campgrounds, and watercourses.  These activities: 

(1)
Shall be completed within one year following the event; 

(2)
Shall not include the use of herbicides or pesticides; 

(3)
Shall not include the construction of new roads or other new permanent infrastructure; 

(4)
Shall not exceed 4,200 acres; and 

(5) 
May include temporary roads which are defined as roads authorized by contract, permit, lease, other written authorization, or emergency operation not intended to be part of the BLM transportation system and not necessary for long-term resource management.  Temporary roads shall be designed to standards appropriate for the intended uses, considering safety, cost of transportation, and impacts on land and resources; and

(6)
Shall require the treatment of temporary roads constructed or used so as to permit the reestablishment by artificial or natural means, or vegetative cover on the roadway and areas where the vegetative cover was
disturbed by the construction or use of the road, as necessary to minimize erosion from the disturbed area.  Such treatment shall be designed to reestablish vegetative cover as soon as practicable, but at least within 10 years after the termination of 
the contract

Department of Homeland Security -
· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program D6.

Construction of aquatic and riparian habitat in streams and ponds on Department-managed land, using native materials or best natural resource management practices. Examples include, but are not limited to: 
(a) Installing or repairing gabions with stone from a nearby source, 
(b) Adding brush for fish habitat, 
(c) Stabilizing stream banks through bioengineering techniques, and, 
(d) Removing and controlling exotic vegetation, not including the use of herbicides or non-native biological controls. 

Department of Energy - 
· DOE -10 CFR 1021, Subpart D, Appendix B. B1.3 (k)

Erosion control and soil stabilization measures (such as reseeding and revegetation)
· DOE -10 CFR 1021, Subpart D, Appendix B. B6.1 (h)

Stabilization, but not expansion, of berms, dikes, impoundments, or caps if needed to maintain integrity of the structures.
(9) Repair or maintenance or of existing small structures or improvements (including structures and improvements utilized to restore disturbed or altered wetland, riparian, in stream, or native habitat conditions).   Examples of such activities include the repair or stabilization of existing stream crossings for livestock or human passage, levees, culverts, berms, and dikes, and associated appurtenances. 

(10) Construction of small structures or improvements for the restoration of wetland, riparian, in stream, or native habitats.  Examples of activities include: (1) installation of fences; and (2) construction of small berms, dikes and associated water control structures.   

NRCS has had many years experience with the use of structures for restoration activities.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disasters under the Emergency Watershed Protection Program.  Of the 2,259 DSR’s prepared, 92 were for stabilizing bridges and culverts, 85 were for repair of levees, and 978 were for restoration of eroded streambanks, structure repair of diversions, and  relocation of residences or outbuildings.  

Through 2008, NRCS has developed plans for the restoration of over 2 million acres of previously altered wetlands under the Wetland Reserve Program (WRP) since 1990.  Additional habitat restoration activities are carried out under the Wildlife Habitat Incentives Program (WHIP).  Wildlife habitat improvements have been planned on 350,000 to 645,000 acres annually under this program since 2002.  The most recent national Programmatic Environmental Assessments for WRP (2009) and WHIP (2009) resulted in Finding of No-Significant Impact for these types of restoration activities.  
Under these and other programs, 88,103 environmental evaluations have also been prepared for conservation practices that would be undertaken to restore ecological functions.  Of these, 512 EEs were for plugging field drains/disking lateral drains/installing ditch plugs/creating shallow water areas for the purpose of mimicking local hydrologic conditions prior to agriculture conversion; 124 EEs were for acquisition and restoration of floodplain easement;  250 for construction of dikes and levees to restore hydrology/construction of islands and other habitat structural components; 12 EEs for removal of dikes and structures to allow waters to access floodplains to restore hydrology; 1,257 EEs for development of habitat for fish and wildlife, and 4 for repair of berms and sinkholes.  These evaluations of conservation practice implementation resulted in findings that an EA or EIS would not need to be prepared due to minor effects on the environment.  

  A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes  that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Forest Service -

· USDA/FS-36 CFR Part 220.6 (7) 
Modification or maintenance of stream or lake aquatic habitat

improvement structures using native materials or normal practices. Examples include, but are not limited to:

(i) Reconstructing a gabion with stone from a nearby source;

(ii) Adding brush to lake fish beds; and

(iii) Cleaning and resurfacing a fish ladder at a hydroelectric dam.
Department of Interior -

· DOI 516 DM 6 Appendix B- 1- 1.4 (B) (3) 
The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, in stream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included:  

(i) The installation of fences. 

(ii) The construction of small water control structures.
(iii) The planting of seeds or seedlings and other minor revegetation actions.

(iv) The construction of small berms and dikes.

(v) The development of limited access for routine maintenance and management purposes.    
Federal Highways Administration -

· DOT/FHWA- 23 CFR 771.117 (d)  (3) 
Bridge rehabilitation, reconstruction or replacement or the construction of grade separation to replace existing at-grade railroad crossings
United States Coast Guard

· USCG- Federal Register, Vol. 67, No.  141, Tuesday July 23, 2002, page 48243 (32)
Bridge Administration Program actions which can be described as one of the following:
(a)
Modification or replacement of an existing bridge on essentially the same alignment or location.  Excluded are bridges with historic significance or bridges providing access to undeveloped barrier islands and beaches.

(d)
Temporary replacement of a bridge immediately after a natural disaster or a catastrophic failure for reasons of public safety, health, or welfare.

Department of Energy - 
· DOE - 10 CFR 1021, Subpart D, Appendix B, B6.1(h)
Stabilization, but not expansion, of berms, dikes, impoundments, or caps if needed to maintain integrity of the structures.
(11)
Implementation of actions that restore an ecosystem, fish and wildlife habitat, biotic community, or population of living resources to a determinable pre-impact condition.  
NRCS has had many years experience with the planning and implementation of restoration activities.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey  report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disasters under the Emergency Watershed Protection Program. Of the 2,259 DSR’s prepared, 627 were for stream channel work to restore pre-existing conditions, 92 were for stabilizing bridges and culverts, and 978 were for restoration of eroded streambanks, structure repair of diversions, and relocation of residences or outbuildings.  Through 2008, NRCS has developed plans for the restoration of over 2 million acres of previously altered wetlands under the Wetland Reserve Program (WRP).  Additional habitat restoration activities are carried out under the Wildlife Habitat Incentives Program (WHIP).  Wildlife habitat improvements have been planned on 350,000 to 645,000 acres annually under this program since 2002.  The most recent national Programmatic Environmental Assessments for WRP (2009) and WHIP (2009) resulted in Finding of No-Significant Impact for these types of restoration activities.  


Under these and other programs, 88,103 environmental evaluations have also been prepared for conservation practices that would be undertaken to restore ecological functions.  Of the 88,103 EEs prepared, 81,692 EEs were for agriculture and land management actions (such as conservation tillage, nutrient management, fences, stack houses, stream crossings, water management actions, wetland restoration, etc.); 3,891 EEs were for re-establishing vegetation; 512 EEs were for plugging field drains/disking lateral drains/installing ditch plugs/creating shallow water areas for the purpose of mimicking local hydrologic conditions prior to agriculture conversion; 124 EEs were for acquisition and restoration of floodplain easement;  250 for construction of dikes and levees to restore hydrology/construction of islands and other habitat structural components; 99 EEs for the acquisition of an easement to prevent development, 12 EEs for removal of dikes and structures to allow waters to access floodplains to restore hydrology; 1,257 EEs for development of habitat for fish and wildlife; 262 EEs for de-leveling fields to create relief more likened to natural topography, and 4 for repair of berms and sinkholes.  These evaluations of conservation practice implementation resulted in findings that an EA or EIS would not need to be prepared due to minor effects on the environment.  


There have also been 3 EAs for creek and channel restoration projects that entailed adding meanders back into streams to increase floodplain functions.  As part of these actions, many of the conservation practices identified above including wetland restoration, stream habitat improvement, riparian forest buffer, riparian herbaceous cover, access control and others were implemented as part of the project action.  Each of these EAs resulted in a Finding of No Significant Impact.  
Other federal agencies have CEs for similar actions as cited below.  A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Forest Service -

· USDA/FS-36 CFR Part 220.6 (6)

Timber stand and/or wildlife habitat improvement activities that do

not include the use of herbicides or do not require more than 1 mile of low

standard road construction. Examples include, but are not limited to:

(i) Girdling trees to create snags;

(ii) Thinning or brush control to improve growth or to reduce fire hazard including the opening of an existing road to a dense timber stand;

(iii) Prescribed burning to control understory hardwoods in stands of

southern pine; and

(iv) Prescribed burning to reduce natural fuel build-up and improve plant vigor.
Department of Interior -

· DOI 516 DM 6 Appendix B- 1- 1.4 (B) (3) and (4) 
(3)- The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, in stream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included:  

(i) The installation of fences. 

(ii) The construction of small water control structures.
(iii) The planting of seeds or seedlings and other minor revegetation actions.

(iv) The construction of small berms and dikes.

(v) The development of limited access for routine maintenance and management purposes.    
(4) - The use of prescribed burning for habitat improvement purposes, when conducted in accordance with local and State ordinances and laws.
National Marine Fisheries Service -

· DOC/NOAA-NAO 216-6.03(b)(2) and (3) 
(2)-Categorical Exclusions for Restoration Actions.  The Damage Assessment and Restoration Program policy states that restoration actions pursuant to CERCLA, OPA, and NMSA constitute major Federal actions that may pose significant impacts on the quality of the human environment, and are not per se entitled to a CE.  Restoration actions that do not individually or cumulatively have significant impacts on the human environment (e.g., actions with limited degree, geographic extent, and duration) may be eligible for categorical exclusion (40 CFR 1508.4), provided such actions meet all of the following criteria: 

(a)  are intended to restore an ecosystem, habitat, biotic community, or population of living resources to a determinable pre-impact condition; 

(b)  use for transplant only organisms currently or formerly present at the site or in its immediate vicinity; 

(c)  do not require substantial dredging, excavation, or placement of fill; and 

(d)  do not involve a significant added risk of human or environmental exposure to toxic or hazardous substances. 
(3) Examples of Restoration Actions Eligible for a CE.  Restoration actions likely to meet all of the above criteria and therefore be eligible for CE include the following. NAO- 216-6.03(b)(3)(b) and (c)  Actions to restore historic habitat hydrology, where increased risk of flood or adverse fishery impacts are not significant.  Examples of such actions include: (1)  restoration, rehabilitation, or repair of fish passageways or spawning areas; (2) restoration of tidal or non-tidal wetland inundation (e.g., through enlargement, replacement, or repair of existing culverts, or through modification of existing tide gates); (c) Actions to enhance the natural recovery processes of living resources or systems affected by anthropogenic impacts. Such actions include: (1) use of exclusion methods (e.g., fencing) to protect stream corridors, riparian areas, or other sensitive habitats;  (2) actions to stabilize dunes, marsh-edges, or other mobile shoreline features (e.g., fencing dunes, use of oyster reefs or geo-textiles to stabilize mars-edges).  

Department of Homeland Security -
· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program D6.

Construction of aquatic and riparian habitat in streams and ponds on Department-managed land, using native materials or best natural resource management practices. Examples include, but are not limited to: 
(a) Installing or repairing gabions with stone from a nearby source, 
(b) Adding brush for fish habitat, 
(c) Stabilizing stream banks through bioengineering techniques, and, 
(d) Removing and controlling exotic vegetation, not including the use of herbicides or non-native biological controls. 

· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program E5.

Natural resource management activities on Department-managed property to aid in the maintenance or restoration of native flora and fauna, including site preparation, landscaping, and control of non-indigenous species. 
Department of Energy - 
· DOE - 10 CFR 1021, Subpart D, Appendix B, B1.20. 
Small-scale activities undertaken to protect, restore, or improve fish and wildlife habitat, fish passage facilities (such as fish ladders or minor diversion channels), or fisheries. 
(12) Repair or maintenance of existing constructed fish passageways, such as fish ladders, or spawning areas impacted by natural disasters or human alteration. 

(13) Repair, maintenance, or addition of fish screens to existing structures.


NRCS has had many years experience with the restoration, rehabilitation, repair and development of fish passageways and habitat as well as protection of species with fish screens.  From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 2,259 damage survey report containing an environmental evaluation (DSR with EE) for actions to restore lands impacted by natural disasters under the Emergency Watershed Protection Program. Of the 2,259 DSR’s prepared, 627 were for stream channel work to restore pre-existing condition.  There have also been 3 EAs for creek and channel restoration projects that entailed adding meanders back into streams to increase floodplain functions.  As part of these actions, many of the conservation practices identified above including wetland restoration, stream habitat improvement, riparian forest buffer, riparian herbaceous cover, access control and others were implemented as part of the project action.  Each of these EAs resulted in a Finding of No Significant Impact. Beyond the 14 states surveyed, a number of additional EAs have been completed for projects involving fish passage structures.  Each of these EAs resulted in a Finding of No Significant Impact. These EAs include the Blackstone River Fish Passage Restoration Project (Rhode Island, 2008) and Webber Pond Fish Passage (Maine, 2007).  Based on these environmental reviews and on agency experience, NRCS has determined that the environmental impacts of such actions are not significant.  
Other federal agencies have CEs for similar actions as cited below.   A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes  that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Forest Service -

· USDA/FS-36 CFR Part 220.6 (7) 
Modification or maintenance of stream or lake aquatic habitat

improvement structures using native materials or normal practices. Examples include, but are not limited to:

(i) Reconstructing a gabion with stone from a nearby source;

(ii) Adding brush to lake fish beds; and

                  (iii) Cleaning and resurfacing a fish ladder at a hydroelectric dam.
National Marine Fisheries Service -

· DOC/NOAA-NAO 216-6.03(b) (3) 

Examples of Restoration Actions Eligible for a CE.  Restoration actions likely to meet all of the above criteria and therefore be eligible for CE include the following. NAO- 216-6.03(b)(3)(b) and (c)  Actions to restore historic habitat hydrology, where increased risk of flood or adverse fishery impacts are not significant.  Examples of such actions include: (1)  restoration, rehabilitation, or repair of fish passageways or spawning areas; (2) restoration of tidal or non-tidal wetland inundation (e.g., through enlargement, replacement, or repair of existing culverts, or through modification of existing tide gates); (c) Actions to enhance the natural recovery processes of living resources or systems affected by anthropogenic impacts. Such actions include: (1) use of exclusion methods (e.g., fencing) to protect stream corridors, riparian areas, or other sensitive habitats;  (2) actions to stabilize dunes, marsh-edges, or other mobile shoreline features (e.g., fencing dunes, use of oyster reefs or geotextiles to stabilize mars-edges).  

Department of Energy - 
· DOE - 10 CFR 1021, Subpart D, Appendix B, B1.20 
Small-scale activities undertaken to protect, restore, or improve fish and wildlife habitat, fish passage facilities (such as fish ladders or minor diversion channels), or fisheries. 
Department of Homeland Security -
· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program D6.

Construction of aquatic and riparian habitat in streams and ponds on Department-managed land, using native materials or best natural resource management practices. Examples include, but are not limited to: 
(a) Installing or repairing gabions with stone from a nearby source, 
(b) Adding brush for fish habitat, 
(c) Stabilizing stream banks through bioengineering techniques, and, 
(d) Removing and controlling exotic vegetation, not including the use of herbicides or non-native biological controls. 

(14) Repair or maintenance of principal spillways and appurtenances associated with existing serviceable dams, originally constructed to NRCS standards, in order to meet current safety standards. Work will be confined to the existing footprint of the dam, and no major change in reservoir or downstream operations will result.

(15) Repairing or improving (deepening/widening/armoring) existing auxiliary/emergency spillways associated with dams, originally constructed to NRCS standards, in order to meet current safety standards. Work will be confined to the dam or abutment areas, and no major change in reservoir or downstream operation will result. 

(16) Repair of embankment slope failures on structures originally built to NRCS standards where the work is confined to the embankment or abutment areas. 

(17) Increasing the freeboard (which is the height from the auxiliary (emergency) spillway crest to the top of embankment)of an existing dam or dike, originally built to NRCS standards by raising the top elevation in order to meet current safety and performance standards. The purpose of the safety standard and associated work is to ensure that during extreme rainfall events, flows are confined to the auxiliary/emergency spillway so that the existing structure is not overtopped which may result in a catastrophic failure.  Elevating the top of the dam will not result in an increase to lake or stream levels. Work will be confined to the existing dam and abutment areas, and no major change in reservoir operations will result.  Examples of work may include the addition of fill material, such as earth or gravel, or placement of parapet walls.

(18) Modifying existing residential, commercial, and other public and private buildings to prevent flood damages, such as elevating structures, or sealing basements to comply with current State safety standards and federal performance standards.     

These categories of actions are those usually undertaken for the repair or updating of existing structures constructed under Public Law 566.  The purpose of rehabilitation projects is to comply with current state safety standards and federal performance standards as well as the protection of environmental values associated with project structures.  Typically, rehabilitation projects involve improving emergency spillways, replacing spillway pipes, relocation of at-risk properties, flood-proofing properties, including the removal/decommissioning of dams.  Since 2002, under the Watershed Rehabilitation program, 97 projects have been evaluated.  All of these have resulted in Findings of No Significant Impact.  Note- This category would not include dam removals.  

NRCS received environmental documentation information from 8 states on this category that would provide a representative sample of the total 52 States and Territories on the above actions effects not resulting in significant environmental effects.   For actions that repair or rehabilitate currently serviceable projects originally constructed to NRCS standards under the Watershed Protection and Flood Prevention Program, NRCS has prepared 27 site-specific EAs related to this category.  Of the 27 EAs prepared, 15 EAs were for minor rehabilitation or repair of existing dam structures, 5 EAs were for repair of fish ladders, 3 EAs for upgrading of existing dam structures, and 4 for land treatment actions in the vicinity of dams.  The EAs found that the actions would not result in a significant impact to the environment due to the minor effects of the actions to be taken.  

NRCS has also prepared 2 EISs for multi-purpose reservoir projects for water supply where fish and wildlife issues were evaluated and it was determined that the action would not have a significant impact on fish and wildlife issues.  One other EIS was prepared that dealt with altering stream crossings and repairing fish 
passages.  In this EIS, impacts from the repair were not considered significant.   
Other federal agencies have CEs for similar actions as cited below.   A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes  that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Bureau of Reclamation-


· BOR- 516 DM 14.5 (D) Operation and Maintenance (17) 

Minor safety of dams construction activities where the work is confined to the dam, abutment areas, or appurtenant features, and where no major change in reservoir or downstream operation is anticipated as a result of the construction activities.

· BOR- 516 DM 14.5 (E) Grant and Loan Activities (1)

Rehabilitation and Betterment Act loans and contracts which involve repair, replacement, or modification of equipment in existing structures or minor repairs to existing dams, canals, laterals, drains, pipelines, and similar facilities.

· BOR- 516 DM 14.5 (E) Grant and Loan Activities (2)
Small Reclamation Projects Act grants and loans where the work to be done is confined to areas already impacted by farming or development activities, work is considered minor, and where the impacts are expected to be localized.
· BOR- 516 DM 14.5 (E) Grant and Loan Activities (3)

Distribution System Loans Act loans where the work to be done is confined to areas impacted by farming or developing activities, work is considered minor, and where the impacts are expected to be localized. 

(19) Minor agricultural practices that are undertaken to maintain and/or restore ecological conditions in floodplains after a natural disaster or on lands impacted by human alteration. Examples of these practices include: mowing, haying, grazing, fencing, off-stream watering facilities, and invasive species control which are undertaken when fish and wildlife are not breeding, nesting, rearing young , or during other sensitive timeframes . 

(20) Soil erosion control measures on existing agricultural lands, such as grade stabilization structures (pipe drops), sediment basins, terraces, grassed waterways, filter strips, riparian forest buffer, and critical area planting.

(21) Water conservation activities on existing agricultural lands, such as minor irrigation land leveling, irrigation water conveyance (pipelines), irrigation water control structures, and various management practices.

NRCS has 70 years of experience with planning and implementation of on-going agricultural and grazing land management practices, soil erosion control measures and water conservation activities. From the information collected on environmental reviews for these actions, the 14 States responded that NRCS has prepared 88,103 environmental evaluations for conservation practices that would be undertaken to restore or maintain ecological functions on agricultural land uses.  Of the 88,103 EEs prepared, 81,692 EEs were for agriculture and land management actions (such as conservation tillage, nutrient management, fences, stack houses, stream crossings, water management actions, wetland restoration, etc.); 3,891 EEs were for re-establishing vegetation; 124 EEs were for acquisition and restoration of floodplain easement; 99 EEs for the acquisition of an easement to prevent development, and 1,257 EEs for development of habitat for fish and wildlife.  These evaluations of conservation practice implementation resulted in findings that an EA or EIS would not need to be prepared due to minor effects on the environment.  


These activities have also been evaluated in Programmatic Environmental Assessments prepared for the Farmland Protection Program (2004 and 2009), Grasslands Reserve Program (2004 and 2009), Healthy Forest Reserve Program (2006), Environmental Quality Incentives Program (2004 and 2009), and Wetlands Reserve Program (2004 and 2009).  One multi-state, regional EA for the application of common NRCS conservation practices has also been prepared entitled “ Environmental Assessment of NRCS conservation Practices Used to Address Natural Resource Concerns on Non-Federal Lands in the New England States and New York (2007).”  Each of these EA’s resulted in a Finding of No Significant Impact and is inclusive of comparable actions to those listed above which are being proposed as new categorical exclusions.   

Other federal agencies have CEs for similar actions as cited below.   A review was done by an interdisciplinary team of other Federal Agencies’ current list of categorical exclusions. Based on this review, the NRCS’ interdisciplinary team believes that it would be conducting the same or similar activities under similar circumstances with similar environmental impacts.  Accordingly, NRCS has concluded that its activities under this CE would not result in significant environmental impacts and, therefore, justify this CE.
Forest Service -

· USDA/FS-36 CFR Part 220.6 (5) and (9)

(5) Regeneration of an area to native

tree species, including site preparation that does not involve the use of

herbicides or result in vegetation type conversion. Examples include, but are not limited to: 

(i) Planting seedlings of superior trees in a progeny test site to evaluate genetic worth, and 

(ii) Planting trees or mechanical seed dispersal of native tree species following a fire, flood, or landslide.
(9) Implementation or modification of minor management practices to improve allotment condition or animal distribution when an allotment management plan is not yet in place. Examples include, but are not limited to:
(i) Rebuilding a fence to improve animal distribution;

(ii) Adding a stock watering facility to an existing water line; and

(iii) Spot seeding native species of grass or applying lime to 

maintain forage condition.
Department of Interior -

· DOI 516 DM 6 Appendix B- 1- 1.4 (B) (3) 
The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, in stream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included:  

(i) The installation of fences. 

(ii) The construction of small water control structures.
(iii) The planting of seeds or seedlings and other minor revegetation actions.

(iv) The construction of small berms and dikes.

(v) The development of limited access for routine maintenance and management purposes.    
National Marine Fisheries Service -

· DOC/NOAA-NAO 216-6.03(b)(3) 

Examples of Restoration Actions Eligible for a CE.  Restoration actions likely to meet all of the above criteria and therefore be eligible for CE include the following. NAO- 216-6.03(b)(3)(b) and (c)  Actions to restore historic habitat hydrology, where increased risk of flood or adverse fishery impacts are not significant.  Examples of such actions include: (1)  restoration, rehabilitation, or repair of fish passageways or spawning areas; (2) restoration of tidal or non-tidal wetland inundation (e.g., through enlargement, replacement, or repair of existing culverts, or through modification of existing tide gates); (c) Actions to enhance the natural recovery processes of living resources or systems affected by anthropogenic impacts. Such actions include: (1) use of exclusion methods (e.g., fencing) to protect stream corridors, riparian areas, or other sensitive habitats;  (2) actions to stabilize dunes, marsh-edges, or other mobile shoreline features (e.g., fencing dunes, use of oyster reefs or geotextiles to stabilize mars-edges).  

Bureau of Reclamation  
· BOR- 516 DM 14.5 (D) (11) and (12) 

(11): Implementation of improved appearance and soil and moisture conservation programs where the impacts are localized. 

(12): Conduct of programs of demonstration, educational, and technical assistance to water user organizations for improvement of project and on-farm irrigation water use and management.

· BOR- 516 DM 14.5 (E) (2)
Small Reclamation Projects Act grants and loans where the work to be done is confined to areas already impacted by farming or development activities, work is considered minor, and where the impacts are expected to be localized.
Federal Emergency Management Agency - 

· FEMA- 44 Part 10.8 (d) (2) (xi) 
Planting of indigenous vegetation.

Department of Homeland Security -
· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program D6
Construction of aquatic and riparian habitat in streams and ponds on Department-managed land, using native materials or best natural resource management practices. Examples include, but are not limited to: 
(a) Installing or repairing gabions with stone from a nearby source, 
(b) Adding brush for fish habitat, 
(c) Stabilizing stream banks through bioengineering techniques, and, 
(d) Removing and controlling exotic vegetation, not including the use of herbicides or non-native biological controls. 

· Department of Homeland Security; Management Directive 5100.1, Environmental Planning Program E5. 
Natural resource management activities on Department-managed property to aid in the maintenance or restoration of native flora and fauna, including site preparation, landscaping, and control of non-indigenous species. 
Department of Energy - 
· DOE -10 CFR 1021, Subpart D, Appendix B. B1.3 (k) 
Erosion control and soil stabilization measures (such as reseeding and revegetation)

Farmers Home Administration

FMHA- 7 CFR Part 1940.310(d) (1-11)
(1) Financial assistance for the purchase of an existing farm, or an enlargement to one, provided no shifts in land use are proposed beyond the limits stated in paragraphs (d) (10) and (11) of this section;
(2) Financial assistance for the purchase of livestock and essential farm equipment, including crop storing and drying equipment, provided such equipment is not to be used to accommodate shifts in land use beyond the limits stated in paragraphs (d) (10) and (11) of this section;

(3) Financial assistance for:

(i) The payment of annual operating expenses, which does not cover activities specifically addressed in this section or §1940.311 or §1940.312 of this subpart;

(ii) Family living expenses, and

(iii) Refinancing debts;
(4) Financial assistance for the construction of essential farm dwellings and service buildings of modest design and cost, as well as repairs and improvements to them;
(5) Financial assistance for onsite water supply facilities to serve a farm dwelling, farm buildings, and livestock needs;

(6) Financial assistance for the installation or enlargement of irrigation facilities, including storage reservoirs, diversion dams, wells, pumping plants, canals, pipelines, and sprinklers designed to irrigate less than 80 acres, provided that neither a State water quality standard, a property listed or potentially eligible for listing on the National Register of Historic Places, a river or portion of a river included in, or designated for, potential addition to the Wild and Scenic Rivers System, nor a wetland is affected. If a wetland is affected, the application will fall under Class II as defined in §1940.312 of this subpart. Potential effects to a water quality standard, an historic property or the Wild and Scenic Rivers System require that a review be initiated under a Class I assessment as specified in §1940.317(g) of this subpart.

(7) Financial assistance that solely involves the replacement or restoration of irrigation facilities, to include those facilities described in paragraph (d)(6) of this section, with minimal change in use, size, capacity, or location from the original facility(s) provided that neither a State water quality standard, a property listed or potentially eligible for listing on the National Register of Historic Places, a river or portion of a river included in or designated for potential addition to the Wild and Scenic Rivers System, nor a wetland is affected. If a wetland is affected, the application will fall under Class II as defined in §1940.312 of this subpart. Potential effects to a water quality standard, an historic property, or the Wild and Scenic Rivers System require that a Class I assessment be completed as specified in §1940.317(g) of this subpart. Also, to qualify for this exclusion, the facilities to be replaced or restored must have been used for similar irrigation purposes at least two out of the last three consecutive growing seasons. Otherwise, the action will be viewed as an installation of irrigation facilities.

(8) Financial assistance for the development of farm ponds or lakes of no more than 5 acres in size, provided that, neither a State water quality standard, a property listed or potentially eligible for listing on the National Register of Historic Places, a river or portion of a river included in or designated for potential addition to the Wild and Scenic Rivers System, nor a wetland is affected. If a wetland is affected, the application will fall under Class II as defined in §1940.312 of this subpart. Potential effects to a water quality standard, an historic property, or the Wild and Scenic Rivers System require that a review be initiated under a Class I assessment as specified in §1940.317(g) of this subpart;

(9) Financial assistance for the conversion of:

(i) Land in agricultural production to pastures or forests, or

(ii) Pastures to forests.
(10) Financial assistance for land-clearing operations of no more than 15 acres, provided no wetlands are affected, and financial assistance for any amount of land involved in tree harvesting conducted on a sustained yield basis and according to a Federal, State or other governmental unit approved forestry management and marketing plan; and

(11) Financial assistance for the conversion of no more than 160 acres of pasture to agricultural production, provided that in a conversion to agricultural production no State water quality standard or wetlands are affected. If a wetland is affected, the application will fall under Class II as defined in §1940.312 of this subpart. If a water quality standard would be impaired or anti-degradation requirement not met, a Class I assessment is required as specified in §1940.317(g) of this subpart.
	NAME
	TITLE
	EDUCATION
	YRS.
	AGENCIES
	EXPERTISE

	Matt Harrington
	National Environmental Coordinator
	BS- Biology, MS- Environmental Science
	12
	DOD, NMFS, EPA, NRCS
	Environmental Compliance-NEPA

	Matthew R. Judy
	Ecologist
	BS- Forestry/ Wildlife Mgt.
	27
	USFS, NRCS
	Environmental compliance, general ecology, conservation  and watershed planning, policy development

	Kristin Ling Smith
	Ecologist
	BS- Environmental Studies: Chemistry, MS Forest Hydrology
	17
	NRCS
	Environmental compliance (NEPA, ESA), general ecology, conservation planning

	 David Heffington 
	Ecologist
	BS- Biology, BS Geography
	27
	USACE, NRCS
	NEPA, ESA, and CWA Compliance

	Margareta Bishop
	Ecologist 
	MS- Ecosystem Management
	28
	USFS, NRCS, 
	Environmental compliance (NEPA ESA, CWA, etc) Area-wide & Watershed planning, Rangeland Science, Landscape Ecology, Pasture and Hayland, Agronomy

	Jimmy Bramblett 
	Assistant State Conservationist - Water Resources 
	MS- in Agriculture 
	19
	NRCS
	Water Quality, Water Supply, Erosion/Sedimentation, Fish & Wildlife Habitat Assessment, Watershed Planning, Program Management, Cultural Resources Coordination, NEPA Liaison, Preparation of EAs and EISs

	 Steve Uselton
	Soil Conservationist/Environmental Coordinator
	BS- in Agricultural Education
	31
	NRCS
	Farm and Ranch Planning, Watershed Planning, Soil and Water Conservation, Environmental Compliance

	Andy Lipsky
	NRCS State Biologist
	BA- Environmental Studies, MS- Environmental Science
	7
	NRCS
	Aquatic and Terrestrial Ecological Management and Restoration Ecology NEPA and Environmental Permitting, NEPA 

	Anita Arends
	Resource Conservation Planner
	BS- Agriculture
	13
	USFS, BLM, NPS,NRCS
	Natural resources management and environmental compliance including NEPA

	Chris Hamilton
	State Wildlife Biologist
	MS- in Wildlife Management
	22
	 NE Dept. of Road NE, Public Power District, NRCS
	Wildlife Management, Wetlands, and T&E species

	Christopher R. Jones
	State Resource Conservationist
	MS- Plant, Soils and Environmental Sciences
	33
	NRCS
	Conservation Planning and  NEPA document preparation

	Cran Upshaw
	 Economist
	MS- in Agriculture
	20
	NRCS
	Water Quality, Economics, Watershed Planning, Preparation of EAs and EISs

	Daniel Meyer
	National Engineering Software Coordinator
	BS- Agricultural Engineering
	32
	NRCS
	Conservation engineering

	Doug Christensen
	Assistant State Conservationist for Water Resources
	PHD- Agricultural Economics
	29
	NRCS
	Watershed Programs and resource management

	Gregory K Johnson
	Director, FAPD
	BS
	32
	USFS,NRCS
	Wildlife and Fisheries Biology, and Executive Leadership and Management

	Henry McFarland
	State Engineer
	BS- in Engineering
	32
	NRCS
	Agricultural Engineering, Construction Management, Engineering Standards and Specifications

	Howard Hankin
	National Aquatic Ecologist 
	MS- Environmental Toxicology 
	31
	USFWS, NRCS
	NRCS Conservation Practice Standards relative to fish and aquatic resources, 2) NRCS Endangered Species Policy

	James Moore
	Civil Engineer, National Water Management Center
	BS- Agricultural Engineering
	27
	NRCS
	Watershed planning, dam rehabilitation, hydrology, hydraulics, structural design, construction contracts, and construction management

	Jeff Holloway
	Assistant State Engineer
	BS- in Engineering
	25
	NRCS
	Agricultural Engineering, Construction Management, Engineering Standards and Specification, Construction Design

	John Pitre
	Wildlife Biologist
	BS- Wildlife Management, MS Biology
	17
	NRCS
	wetlands, fish and wildlife habitat management

	John Willcutts
	Hydraulic Engineer
	MS- in Engineering
	7
	NRCS
	Hydrology, Hydraulics

	Keith Weston
	State water quality Specialist
	BS- Agronomy
	30
	NRCS
	State Environmental Liaison, NRCS large watershed project planning, Planning Specialist

	Keith Wooster
	Biologist
	BS- in Forest Management
	35
	USACE, USFS, NRCS
	Biological Investigations, Environmental Evaluation Policy Development, Forest Management, Fish & Wildlife Habitat Assessments.

	Mark Hall
	Geologist
	BS- in Geology
	22
	GA Geological Survey, GA EPD, NRCS
	Geologic Investigations

	Martin W. Adkins
	Assistant State Conservationist for Water Resources
	BS-. Agronomy
	27
	NRCS
	Watershed Planning, Conservation Planning, Organizational Development

	Norman L. Widman
	National Agronomist
	BS Agronomy
	38
	NRCS
	Erosion Prediction and Control, Cropping Systems, Water Quality, Water Quantity, Nutrient Management, Pest Management

	Richard Vaughn
	Environmental specialist
	BS- Fisheries & Wildlife Management
	17
	USACE, NPS, NRCS
	NEPA, Endangered Species, Wetland policy, delineation and functional assessments

	Robin DeMeo
	Watershed Surveys and Planning Program Manager
	MS- Environmental Science
	18
	NRCS
	Watershed Planning, Restoration Biology, Conservation

	Seven P. Elsener
	Biologist
	BS- Wildlife Ecology
	34
	NRCS
	NEPA Compliance, PL-566 & 534 Watershed Projects

	Steven T. Bednarz
	Assistant State Conservationist (Water Resources)
	BS- Agricultural Engineering
	34
	NRCS
	Watershed Planning, Water Quality/Quantity, Watershed Modeling

	Susan C. Baggett 
	State Resource Conservationist
	BS- Wildlife and Fisheries, MS Forestry
	34
	NRCS
	conservation planning, forest and prairie ecosystem restoration, endangered species management

	Terrell Ann Erickson
	National Biologist
	MS- Environmental Science
	17
	Navy, USACE, NRCS
	Biology, fish and wildlife planning, wetlands, native plants, NRCS biology practices

	Tony Puga
	National WRP Manager
	BS in Range Forest Management
	33
	NRCS
	Range conservation, conservation planning, program management, wetland restoration, conservation contracting and management

	Will Brown
	Civil Engineer
	BS- in Engineering
	5
	NRCS
	Civil Engineering, Construction Management, Engineering Standards and Specification, Construction Design


























�Responsible Official under the proposed rule is defined to mean the NRCS official responsible for compliance with NEPA for individual actions (see 7 CFR Part 650.X).


� http://www.nrcs.usda.gov/technical/afo/cnmp_guide_index.html


�Field Office Technical Guide website:  http://www.nrcs.usda.gov/technical/efotg/


�Field Office Technical Guide website:  http://www.nrcs.usda.gov/technical/efotg/


�Field Office Technical Guide website:  http://www.nrcs.usda.gov/technical/efotg/


�� HYPERLINK "Damage" ��Damage� Survey Reports contain an Environmental Evaluation and are prepared for restoration actions under NRCS’ Emergency Watershed Protection Program.


�� HYPERLINK "Environmental" ��Environmental� Evaluations are prepared for all assistance provided by NRCS.  However for the purposes of this supporting document, an EE is a document prepared for programs other than the Emergency Watershed Protection Program.  Thus, the total numbers of documents being cited are totals for documents either prepared as DSRs with an EE for the Emergency Watershed Protection Program or EE documents for all other conservation programs supported by NRCS.   
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