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Kansas Exhibit 6, Sample Letter – Preliminary Technical Determination Made After January 16, 1996 
<PUT ON OFFICIAL LETTERHEAD>
<Date>

CERTIFIED-RETURN RECEIPT REQUESTED
<Participant Name>
<Address>

<City>,<State>   <Zip>
Dear <Participant Name>:

This letter is to inform you that the Natural Resources Conservation Service (NRCS) has made a preliminary determination that:

<enter preliminary technical determination; reason for the determination (statutory, regulatory, and/or policy basis); and any other considerations given in making the determination>
<if the client is being notified of an official NRCS Wetland Determination, NRCS will include the following statement.>

“This determination/delineation may not be valid for identifying the extent of the U.S. Army Corps of Engineers (COE) Clean Water Act jurisdiction for this site.  If you intend to conduct any activity that constitutes a discharge of dredged or fill material into wetlands or other waters, you should request a jurisdictional determination from the local office of the COE prior to starting the work.”
Project Manager
 



Project Manager
Kanopolis Satellite Office



Kansas City Regulatory Office

107 Riverside Drive




601 East 12th Street

Marquette, Kansas   67474


Kansas City, Missouri   64106

Telephone:  (785) 546-2130


Telephone:  (816) 389-3657
Fax:  (785) 546-2050



Fax:  (816) 426-2321
Project Manager
Kansas State Regulatory Office

2710 NE Shady Creek Access Road
El Dorado, Kansas   67042

Telephone:  (316) 322-8247
Fax:  (316) 322-8259

<Participant Name>
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Under the appeals and mediation process, your preliminary technical determination will become final 30 calendar days after the date you receive this letter, unless you exercise one of the following options:

1. Request a field visit for reconsideration by this office.  This request should be made to the NRCS office, in person or letterform, at the above address.  The request should include the basis for which you believe the determination is incorrect or adverse and any other information you feel is relevant.  A field visit will be conducted with you to review the basis for the preliminary technical determination, address your concerns about the determination, and allow you a chance to provide additional information to help the NRCS better understand the issues involved.

If the decision is still adverse after this field visit is made, I will forward the reconsideration decision and agency record to the state conservationist for an independent review and final technical determination.  If you do not wish to have an independent review at that time, you can waive the right to further appeal by making that request to me in writing.

2. Request mediation.  Mediation is a process in which a trained, impartial third party, helps look at the issues, identifies and considers options, and determines if a solution can be developed with all parties.  Mediation is private, confidential, and informal.  The mediator has no decision-making authority and can not decide what is right or make the involved parties take any action.  If mediation is successful, the mediator will help us reach an agreement and document that solution in writing.  Participants in mediation may be required to pay fees established by the mediation service.  If you have questions regarding mediation, contact the Kansas Agricultural Mediation Service at (800) 321-3276.

If you choose mediation, you must send a written request, along with a copy of this letter to the following address:

Natural Resources Conservation Service

Attn:  State Conservationist

760 South Broadway

Salina, Kansas   67401-4604

<Participant Name>
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3. In order to address the resource concern on the ground immediately, you may request that a preliminary technical determination become final immediately by sending your request for waiver of your appeal rights, along with a copy of this letter, to the state conservationist at the following address:

Natural Resources Conservation Service

Attn:  State Conservationist

760 South Broadway

Salina, Kansas   67401-4604

In summary, your preliminary technical determination becomes final:

1. after 30 calendar days, if you take no action, or

2. after you receive a final determination letter, if a field visit and/or mediation is requested.

If you do not agree with the final technical determination, you will have 30 calendar days after the date you receive your final technical determination to appeal to the Farm Service Agency County Committee (COC) or to the National Appeals Division (NAD).

Please contact me if you have any questions.

Sincerely,

<NAME>
District Conservationist

cc:

Char Henton, Kansas Agricultural Mediation Service, KSU, Manhattan, Kansas

<Assistant State Conservationist for Field Operations>

<Supervisory District Conservationist (if applicable)>
<CD Chairperson>

