CATEGORICAL EXCLUSIONS, RED AND YELLOW FLAGS

A.
CATEGORICAL EXCLUSIONS
Wetland types or classes of wetlands upon which no minimal effect or mitigation is permitted.  Converted Categorical Exclusion wetlands must be restored (to the best extent possible) to regain program eligibility. These are:

1. Calcareous Fens* - wetlands saturated primarily by discharge of ground water.  Fens are rarely inundated and often have a sloped surface.  The soil may be dominated by deposits of calcuim carbonate rich sediments (marl).  Calcareous fen communities commonly have rare, threatened, and endangered species;

2. Bogs* - peat-accumulating wetlands characterized by deep saturated peat soils or a floating sedge/sphagnum mat. Bogs are dominated by Sphagnum and low shrubs.  Bogs hae unique hydrology, chemistry, and vegetation that is extremely difficult to mitigate;

3. Swamp white oak and black ash lowland hardwoods* - Forested lowlands dominated by mature (dbh>3”) swamp white oak (Quercus bicolor) or black ash (Fraxinus nigra) trees in closed stands (>50% canopy cover; >17 trees/acre).  These plant communities are rare in Wisconsin.

4. White cedar and tamarack swamps* - Forested wetlands dominated by mature (dbh>3”) northern white cedar (Thuja occidentalis) or tamarack (Larix laricina) trees in closed stands (>50% canopy cover; >17 trees/acre).  Mitigation cannot replace wetland functions within a reasonable time frame.

5. Tussock sedge meadows* (undrained) - Wetlands dominated by tussock sedge. These plants communities are rare in Wisconsin.

6. Wet prairies* (undrained) - Open, herbaceous plant communities dominated by native grass-like species.  At least half of the vegetative cover is made up of true grasses.  These plant communitites are rare in Wisconsin;

7. Wild Rice Waters - Waters (listed in Wisconsin Statute NR 19.09.) containing emergent vegetation dominated by wild rice.  These plant communities are rare in Wisconsin.

8. Coastal Marshes - A multi-seral non-forested wetland directly influenced by and connected to a large freshwater lake.  Important habitat for migrating and breeding waterfowl, shorebirds, spawning fish, and medium-sized mammals.

B.
PREEMPTIVE CONDITIONS (Red Flags)
Features of a wetland or the wetlands in the area that in some way are nationally significant or sites that are legally restricted by state laws, deeds, etc.  Sites do not qualify for minimal effect determinations and only rarely for conversion with mitigation.  Mitigation will not achieve equivalent replacement of functions and values within a reasonable time frame.  Converted Red Flag wetlands must be restored (to the best extent possible) to regain program eligibility.  These are wetlands that are, or that the manipulation of would adversely impact areas: 

1. Within a historical or archaeological site as identified by SHPO;

2. Protected under the American Indian Religious Freedom Act;

3. Created, restored, or preserved wetland for Clean Water Act (Sec. 404) purposes;

4. Supporting State and Federal Threatened or Endangered species;

5. Part of a hazardous waste sites identified by WDNR or EPA. 

6. Identified by the State as a natural or scientific area of importance;

7. Listed as National Natural Landmarks.

8. Support state listed species of special concern;

9. Non-calcareous Fens - fens (groundwater discharge sites) without calcium or magnesium bicarbonate rich sediments.

10. Tussock sedge meadows and wet prairies which were hydrologically modified  or grazed;

11. State designated trout streams and cold water fisherees;

12. Impacted  by channelization that results in a swampbuster violation;

13. State or Federal Wild and Scenic Rivers or Waterways;

C.
CAUTIONARY CONDITIONS (Yellow Flags)
Features of a wetland or the wetlands in the area that in some way are of local or state significance.  They require caution, but do not necessarily preempt a minimal effect or a conversion with or without mitigation.  Yellow Flags include, but are not limited to wetlands that are:
1. Adjacent to, and the manipulation will have an adverse impact to a: pond, lake, stream, flowage, agricultural drain well, sink hole, or State/Federal lands;

2. In "other waters of the U.S." as defined in the Clean Water Act;

3. Groundwater recharge sites;

4. State or locally designated floodways;

5. Adjacent to: rivers on the National Rivers Inventory (proposed wild and scenic rivers);

6. Identified in a local or regional management plan;

7. Removal of woody vegetation from forested wetlands and shrub swamps;

8. Depressional wetlands (W) and farmed wetlands (FW) >12” deep;

9. Within a Corps of Engineer’s flowage easement;

10. Under, or adjacent to a wetland with, a conservation easement

*
Definitions of the plant communities listed above are found in WETLAND PLANTS AND PLANT COMMUNITIES OF MINNESOTA AND WISCONSIN by Eggers and Reed.

