Appeals of Technical Determinations (Wetlands; HEL)

USDA participant requests technical determination; or potential violation found during technical assistance, compliance status review; or through whistleblower

v

NRCS completes technical determination and issues a preliminary technical determination (PTD)

v

FO documents in Conservation Assistance Notes the producer’s objectives for determination request . .
DC issues final

¢ technical
determination

N (FTD) 30 days
after producer is

sent “Preliminary

) 4

Y < Will the PTD be adverse to the producer’s objectives?

DChnotifies producer of his appeal rights:

a. Mediation

b. Reconsideration and field review

determination”

A 4

Does producer waive his right to mediation or a field review in writing?

Is mediation requested within 30 days of PTD? »

+ DC issues Final Technical Determination (FTD) v

N < Is settlement agreement reached? > Y based upon agreement, . DC issues
Producer waives further appeal rights ETD with

»| appeal rights
* to NAD or
FSA-COC
Y < Is field review requested within 30 days after PTD or mediation hearing with no agreement reached?
¢ Go to blue question
Conduct field review within 15 working days, field conditions permitting
Y — Are field review results adverse to the Producer’s objectives? ;@——VI DC issues Final Technical Determination (FTD) I
| FO prepares Preliminary Administrative File w/ information STC issues technical review findings and sends to FSA-COC | FSA notifies producer of STC review findings
P indicated on Check list and forwards to AO w/in 7 days
< Has the technical determination already been appealed to FSA-COC? >
v ,_$ ;
Does AO find the information L L . o ;
N < > Y .
—O‘— adequate (within 7 days)? O Preliminary Administrative File is sent to STC for review | STC gompletes review of
technical determination

STC issues FTD with Producer’s appeal rights
to NAD or FSA -COC

Is it adverse to the
Producer’s objectives?

STC issues FTD I

Does STC decision
affirm PTD?

A 4

Y < Is the FTD appealed to FSA-COC within 30 days?

v

STC asks FO to
prepare a Preliminary
Administrative File

v P Does the FSA/COC request STC
~ technical review of DC's FTD? v
\ 4
Go to Green Box Y < Is the FTD appealed to NAD within 30 da>>®—

Has STC reviewed
the PTD?

\ 4

Field Office prepares complete Administrative File and sends to State Office

S.O. reviews and forwards to NAD and appellant NAD Hearing Officer’s determination is issued

A 4

A 4

A 4

4®47 Does Hearing Officer’s finding uphold FTD?

A 4
Does NRCS appeal to NAD Director? :m‘ Does Producer appeal to NAD Director? @—

) 4
<

) 4

NAD Director reviews the hearing officer’s decision and issues decision

N

Did NRCS Appeal?
(Producer anpealed)

A 4 A 4
N\AT Is hearing officer’s decision upheld?
Is hearing officer’s decision upheld?
I STC or DC issues new FTD to Producer I ‘
I Technical determination process is complete I:
PTD = PRELIMINARY TECHNICAL DETERMINATION Approved: _/s/ Richard Van Klaveren
FTD = FINAL TECHNICAL DETERM INATION State Conservationist
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