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South Dakota Minimal Effect Procedure

Step 1.  Identify and characterize the wetland(s) to be impacted.


Name of applicant:     
Name of landowner:     
Address:     
Site location:  County:     
Sec.       T     
R     

Tract No.      
 Field No.       
 Site No.     

Wetland determination label      
Attach form NRCS-CPA-026 and map for entire tract.  Identify affected area on the map.  Include extra maps as needed to adequately assess the wetland(s) that could be impacted.

Briefly describe proposed action: 
     
Acres of wetland to be affected by action:       acres

National Wetlands Inventory label      
Hydrogeomorphic class (if known)                                  Subclass:                          
Common name of wetland class (pothole, linear, flood plain, slope, fen, bog):                                     
Hydrology observations:

     
Water regime(s) present:


 FORMCHECKBOX 
  temporary (inundated <1 mo.)

 FORMCHECKBOX 
  seasonal (1-3 mo.)

 FORMCHECKBOX 
  semi-permanent (3-5 mo.)

 FORMCHECKBOX 
  saturated (high water table)

 FORMCHECKBOX 
  permanent (almost always inundated)
Vegetation onsite:     
Soils onsite:     
Land use of site:     

Current:     



Past:     



Planned:     


Step 2.  Will the proposed activity impact an area that is or has?
Yes FORMCHECKBOX 

No FORMCHECKBOX 

Fens-Calcareous Organic Soil.
Yes FORMCHECKBOX 

No FORMCHECKBOX 

Bogs.
Yes FORMCHECKBOX 

No FORMCHECKBOX 

Federal or state listed threatened or endangered species present and adversely 




impacted by the proposed action.  (This includes those areas in the Natural Heritage 



Database reported as used or occupied by a listed T&E species within the last 10 years.)
Yes FORMCHECKBOX 

No FORMCHECKBOX 

Hazardous waste sites identified by Comprehensive Environmental Responsibility 



Compensation and Liability Act (CERCLA) or Resource Conservation Recovery Act 



(RCRA).

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Site is protected under the American Indian Religious Freedom Act.

If yes - a minimal effect is not likely.  Mitigation may be possible but will likely be difficult and/or extremely expensive.  Functional analysis and appropriate permits are also needed for mitigation decisions.

If all no - proceed with Step 3.

Step 3.  Do any of the following conditions exist that may require further investigation and/or consultation with other federal, state, or local governments to determine whether or not the proposed action can be undertaken or if a modified proposal might be required:

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Wetlands that have the required vegetation, soils, or other habitat characteristics 




utilized by a federal or state listed threatened or endangered species, candidate 




species, or state special concern species, and have high potential to support one of these 


species.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

A groundwater protection zone.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

A wellhead protection area.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Public water supplies - surface waters in reservoirs or springs.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Listed or eligible historical or archaeological sites or American Indian Religious 




Freedom Act sites.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Areas protected under the Wild and Scenic Rivers Act.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Wetland easement exists on the site (Wetlands Reserve Program, Fish and Wildlife 



Service (FWS), or other federal, state, or local easements).

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Wetlands created or restored as required by federal, state, or local mitigation 




requirements (these may not have an easement).

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Designated natural areas - National Parks list, The Nature Conservancy sites, county 



natural resource districts, areas designated by county or local ordinances, etc.

Yes FORMCHECKBOX 

No FORMCHECKBOX 

Natural saline flats, marshes, and lakes (does not include artificial saline seeps or 



Durrstein, Harriet, Egas, or similar soils).

If yes - check local regulations and obtain needed clearance or permits from appropriate authorities in order to proceed with Step 4.  Attach copies of any authorizations or permits obtained.  

If all no - proceed with Step 4.

Step 4.  Does one of the following expedited minimal effects apply?
Expedited Minimal Effects:
1. Grassed waterway (without tiling) if:
· All Natural Resources Conservation Service (NRCS) specifications for grassed waterways meet 
Conservation Practice Standard (CPS) Grassed Waterway (412); and
· Waterway is constructed on a slope of one-half (0.5) percent or greater, and 
· Waterway does not adversely impact other depressional wetlands or nondepressional wetlands with a 
gradient of less than one-half (0.5) percent; and 

· Waterway does not adversely impact depressional wetlands that are connected to the linear wetland.

2. Excavated ponds provided that:
· Surrounding land use is permanent pasture and is used for pasture or hay.
· The purpose is for livestock water or wildlife.
· All applicable NRCS CPS and specifications for Excavated Ponds (378A), Wetland Enhancement (659), and 
Wetland Creation (658) are followed.
· Pond is constructed in a seasonal or wetter wetland.
· Wetland is five acres or larger or is constructed in a linear nondepressional wetland;

· There is no need to seal the pond to assure water holding capacity; 

· All other local state and federal permits and easements are followed.

3. Field and livestock crossing:
· Base materials, culverts, and design serves to maintain natural water movement (flood and low flows) on 
either side of the crossing and minimize impacts to the wetland condition;
· Built according to CPS Access Road (560) and/or NRCS design recommendations.

4. Wetland restorations and enhancements built according to COE Nationwide 27 and following a written plan or agreement with the FWS, NRCS, or South Dakota Game, Fish and Parks (SDGF&P).

5. Removal of storm deposited sediment and debris from wetland:
· No soil layer existing prior to the storm event(s) will be removed.
· Material removed will be placed in an upland site and in a manner with good production management to 
prevent future erosion into wetlands or other waterways.
· If the depth to the soil layer existing prior to deposition can’t be determined, sediment removal shall not 
exceed one foot.
6. Sediment traps on linear wetlands:
· Designed to control headcuts or provide other erosion control;
· Installed under assistance from NRCS or FWS or SDGF&P.
7. Installation of a pipeline through a wetland without site-specific hydrogeomorphic model analyses.
· Pipelines will be built according to CPS Pipeline (516) unless noted below.
· Pipelines can be installed by plowing, trenching, or excavating using a backhoe.
· The trench will be backfilled with material excavated from the trench.  Granular bedding material will not be 
used.
· No structures will be allowed within wetland boundaries.
· Trench width and depth will be kept to the minimum necessary to install and backfill pipe.
· No additional fill will be allowed in the wetland other than mounding over the trench for settlement.
· No ditches or depressions will be created in the wetlands.
· Wetland outlet elevations will be maintained.
· Pipelines will perpendicularly cross any groundwater slope wetlands and natural overflows of any wetlands.

8. Removal of planted trees and shrubs from windbreaks or shelterbelts providing all contractual obligations are fulfilled:
· No materials removed will be placed in a wetland or adjacent waterway.
9. Embankment pond for livestock/wildlife water or grade stabilization structure to control head cutting provided that:
· All necessary local, state, and federal permits are obtained and no easement violations will occur.
· Design and construction will follow NRCS CPS Pond (378) or CPS Grade Stabilization Structure (410). 

· Storage capacity will be less than 25 ac.-ft. at the principal spillway.
· Surrounding land use is in permanent vegetation. 

· Operation and maintenance (O&M) of the structure will follow the NRCS O&M guidelines. 

· Maximum wetland impact (construction and inundation) cannot exceed one-half acre.
If yes - a minimal effect is granted subject to the conditions specified in the minimal effect agreement.  Complete a minimal effect agreement and obtain signatures from landowner, operator, and the NRCS for all minimal effect agreements.  Other exemptions may be documented on the conservation assistance notes and the NRCS-CPA-026.

If all no - proceed with Step 5.
Step 5.  Complete a functional analysis of the site and proposed action effects.  Use approved functional analysis models with assistance from staff person(s) approved to complete a functional assessment.

Step 6.  Minimal Effect Threshold Decision Guidance


MINIMAL EFFECT
A 10 percent decrease of functional capacity units for one or more functions would exceed the threshold for a minimal effect.  Exceptions to this rule will have documentation for exceeding 10 percent that has been reviewed and approved by the NRCS state conservationist.

MINIMAL EFFECT WITH CONDITIONS
A loss of 10 to 20 percent of functional capacity units for one or more functions may be approved for minimal effect if onsite compensation is made with conditions that must be established and maintained.

MITIGATION REQUIRED
A loss of 20 percent or more of functional capacity units for any single function would require mitigation.  Mitigation is expected to replace all functions diminished by the proposed action.

Step 7.  County drainage board permit/authorization has been obtained.  If yes, (attach copy).  Obtain any other city, county, state, or federal permit required.  

Step 8.  Comments:  (If expedited minimal effect applies, document applicable number from Step 4.  If a complete function analysis is completed, refer to it.)
     
Minimal Effect   FORMCHECKBOX 
 Approved   FORMCHECKBOX 
 Denied

NRCS Evaluator:________________________________________________________








Date

Land Owner:____________________________________________________________








Date

Operator: ______________________________________________________________








Date

