
FREEDOM OF INFORMATION ACTIVITIES 
 
Section Overview:  Upon completion of this section, you will be familiar with the basics of 
NRCS policy on releasing information under statutes on Freedom of Information, Privacy 
Act and Farm Bill. 
 
General: 
 
The Freedom of Information Act (FOIA), 5 U.S.C. 552, as amended by the Freedom of 
Information Reform Act of 1986, generally provides that any person has a court enforceable right 
to access federal agency records, except when portions of those records are protected from 
disclosure by one of nine exemptions or by one of three new special law enforcement record 
exclusions.  
 
The Privacy Act of 1974, 5 U.S.C. 552a, was enacted to protect individuals against unwarranted 
invasions of their privacy stemming from the collection, maintenance, use, and disclosure of 
personal information about them by federal agencies.  It also grants individuals the right of access 
to records maintained on themselves unless covered by an exemption, provides procedures for 
correcting errors in those records, and requires that agencies publish notification of systems of 
records that are maintained on individuals. 
 
Section 2004 of the Farm Security and Rural Investment Act of 2002, mandates that information 
provided by individuals to NRCS, including contractors or consultants of NRCS, to participate in 
conservation programs and information that is proprietary to the agricultural operation, is not 
considered to be public information and is not releasable to the public by any employee, 
contractor, or consultant.  This requirement does not affect the accessibility of payment 
information, including names and addresses, to be provided to the public.   
 
Additional restrictions regarding the release of landowner information and geospatial information 
were added under Section 1619 of the 2008 Farm Bill.  That provision, as contained in 
NB.130.9.2 http://policy.nrcs.usda.gov/viewerFS.aspx?hid=22467 states “Information that has 
been provided to NRCS by an agricultural producer to participate in an NRCS program includes 
information directly provided to an NRCS employee, or information developed by the Agency 
based on information obtained from the property of the producer.  An example of documents that 
may be withheld under Section 1619 include, but are not limited to, conservation plans, wetland 
determinations, Highly Erodible Land Determinations, acreage amounts, assistance notes, 
National Resources Inventory point data, flood damage surveys, and program contract 
information.” 
 
For the full text of the NRCS policy on Freedom of Information Act and Privacy Act requirements, 
see GM 120.408. 
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In general, information provided to USDA for the purpose of providing technical or financial 
assistance to an owner, operator or producer with respect to any natural resources conservation 
program administered by NRCS or FSA is not considered public information.  Once payment has 
been made you may provide the name of the participant, the program participating in (EQIP, etc.) 
and the total amount of the payment only. 
 
All FOIA requests must be in writing.  If you receive such a request, refer it directly to your local 
FOIA Officer, usually the State Administrative Officer.  He or she will respond to the request in 
accordance with instructions contained in National Instruction 120.300 issued in January 2009. 
 
Summary:  You should now be familiar with the basics of NRCS policy on releasing 
information under statutes on Freedom of Information, Privacy Act and Farm Bill. 
 
QUESTIONS: 
 

1. Who is your local FOIA officer? 
 
 
 
 
 

2. Ask your FOIA Officer what types of FOIA requests are received in your area/state? 
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