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FY24 REQUIRED ACEP APPLICATION AND FILE NAME CHECKLIST
ENTITY WITHOUT A PROGRAM AGREEMENT

NRCS CPA-41, "ENTITY APPLICATION FOR AN AGRICULTURAL LAND EASEMENT AGREEMENT
File Name: (1) CPA-41

ENTITY'S AUTHORITY TO PURCHASE AND HOLD AGRICULTURAL CONSERVATION EASEMENTS
File Name: (2) Purchase and Hold

DOCUMENT OF ENTITY'S COMMITMENT OF CONSERVATION OF AGRICULTURAL LANDS
File Name: (3) Commitment to Conserve

DOCUMENT OF ENTITY’'S AUTHORITY, CAPABILITY TO ACQUIRE, MANAGE, AND ENFORCE
File Name: (4) Authority Acquire Manage Enforce

DOCUMENT ENTITY'S STAFF DEDICATED TO MONITORING AND STEWARDSHIP
File Name: (5) Staff

DOCUMENT ENTITY ARTICLES OF INCORPORATION, OPERATING or TRUST AGREEMENT
File Name: (6) AOI

PROOF OF ENTITY SIGNATURE AUTHORITY
File Name: (7) Entity Sign Auth

DOCUMENT FROM SAM.GOV REGISTRATION MUST BE CURRENT AND ACTIVE
File Name: (8) Sams

SF-1199A, ENTITY DIRECT DEPOSIT FORM
File Name: (9) SF-1199a

ENTITY WITH A PROGRAM AGREEMENT

PROOF OF ENTITY SIGNATURE AUTHORITY
File Name: (10) Entity Sign Authority

DOCUMENT FROM SAM.GOV REGISTRATION MUST BE CURRENT AND ACTIVE
File Name: (11) Sams

SF-1199A, ENTITY DIRECT DEPOSIT FORM
File Name: (12) SF-1199a
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REQUIRED LANDOWNER ELIGIBILITY DOCUMENTS

CCC-902, FARM OPERATING PLAN
File Name: (13) CCC-902

CCC-941, AVERAGE ADJUSTED GROSS INCOME (AGI) CERTIFICATION AND CONSENT TO DISCLOSURE
OF TAX INFORMATION
File Name: (14) CCC-941

AD-1026, HIGHLY ERODIBLE LAND CONSERVATION AND WETLAND CONSERVATION
File Name: (15) AD-1026

PROOF OF SIGNATURE AUTHORITY
File Name: (16) Landowner Sign Auth

FSA Subsidiary Print Showing Landowner Eligibility Entity, All Entity Members and Individuals
File Name: (17) Landowner FSA Sub

REQUIRED LAND ELIGIBILITY DOCUMENTS

NRCS CPA-41A: PARCEL APPLICATION FOR AN AGRICULTURAL LAND EASEMENT AGREEMENT
File Name: (18) CPA41A

WRITTEN PENDING OFFER
File Name: (19) Pend Offer

COPIES OF ALL DEEDS

Highlight deed with boundaries of land being offered.
File Name (20) Deed

REQUIRED MAP ELIGIBILITY DOCUMENTS

Location Map
File Name (21) Location Map

Easement Offer and Parcel Boundary
File Name (22) Offer Parcel Map

County Tax Parcel Map
File Name (23) Tax Map

Impervious Surface Map
File Name (24) Impervious Map
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REQUIRED MAP ELIGIBILITY DOCUMENTS (CONT)

Soils Map
File Name (25) Soils Map

Land Use Map
File Name (26) Land Use Map

GIS Shape File of Easement Boundary
File Name (27) GIS

Narrative Statements
File Name (28) Narrative

Exclusions and Building Envelopes
File Name (2 Exclusion Building
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		NRCS CPA-41, “ENTITY APPLICATION FOR AN AGRICULTURAL LAND EASEMENT AGREEMENT

		File Name: (1) CPA-41

		ENTITY’S AUTHORITY TO PURCHASE AND HOLD AGRICULTURAL CONSERVATION EASEMENTS

		File Name: (2) Purchase and Hold




ALE APPLICATION CHECKLIST

This checklist provides a summary of materials necessary to support an ALE easement application.

1)

2)

3)

.
-
-V

—-v

— Use the FY24 ACEP Application and File Name Checklist.

. The NRCS Easement Application Review Process

(440-528-M, 1st Ed., Amend. 131, Feb 2020) 528.31 ACEP-ALE Application Process and
Eligibility Overview

The NRCS State Office reviews each application to determine entity eligibility, land eligibility,

and landowner eligibility. Only complete eligible applications received prior to the cutoff

date will be reviewed, ranked, and considered for funding.

The NRCS State Office will conduct an onsite land eligibility and ranking determination.

NRCS State Office makes parcel selections for funding based on fund availability, eligibility,
ranking priority, and waiver determinations, preliminary reviews of title and access
sufficiency, and evaluations of onsite or offsite conditions that would preclude or interfere
with achieving program purposes.

. Entity WITHOUT a Program Agreement

1. NRCS CPA-41: “Entity Application for an Agricultural Land Easement (ALE)
Agreement”

2. Entity’s authority to purchase and hold agricultural conservation easements.
e Cite the appropriate state statue providing this authority.

3. Document of entity’s commitment to conservation of agricultural lands.

e Using voluntary conservation easements that protect farm or ranch lands
from conversion to nonagricultural uses.

4. Document of entity’s Authority, capability to acquire, manage and enforce.

e Document history of acquiring, holding, managing, and enforcing
conservation easements.

5. Documentation of the entity’s staff capacity
e Document how easement monitoring and enforcement are addressed.
6. Copies of current entity, operating or trust establishment documents

a. Examples: Articles of Incorporation on file with the NC Secretary of State, bylaws
governing the entity. Ensure each entity is legal, valid, and in “good standing”
with the North Carolina Secretary of State.






7. Proof of Entity signature authority.

8. Document SAM.gov showing active, current registration.

e Registration in SAM (DUNS) must be maintained for the duration of the
agreement and through easement closing.

9. Direct deposit form (AD-1199) for entity

C. Entity WITH a Program Agreement

10. Proof of Entity signature authority.

11. Current SAM.gov showing active, current registration.

e Registration in SAM (DUNS) must be maintained for the duration of the
agreement and through easement closing.

12. Direct deposit form (AD-1199) for entity

D. Landowners

VERY IMPORTANT - Eligible entities must work with landowners to assure landowners meet qualifying criteria.

Under ACEP-ALE, the landowners of record for the offered easement are considered the beneficiaries of
payment. Therefore, landowners of record must meet the payment eligibility criteria required to
participate in USDA programs for the land trust or other eligible entity to submit an ALE application
on their behalf. All individual landowners of record must be United States citizens or resident aliens
with a valid social security number (exceptions may apply — contact NRCS immediately).

Alllandowners, as listed on the current property deed(s) or equivalent evidence of ownership must be
established in the Farm Service Agency’s (FSA) Service Center Information Management System (SCIMS) and
have a copy of the current property deed or other evidence of ownership (e.g., will) including a
breakdown of ownership shares, if applicable, when a landowner is an entity.

All individual landowners or members of an entity of record as listed on the deed(s) are United
States citizens or resident aliens with a valid social security number. (Exceptions may apply —
contact NRCS immediately).

13. CCC-902 Farm Operating Plan

There are FSA Forms: 1) CCC-902I (Individual) or 2) CCC-902E (Entity). A Members
Information form (CCC-901) may need to be completed for entities. Persons and legal





entities applying for and participating in NRCS programs must complete a CCC-902, “Farm
Operating Plan”.

14. CCC-941, Average Adjusted Gross Income (AGI) Certification and Consent to Disclosure of Tax
Information

For each landowner of record for the fiscal year in which the ALE application will be
submitted (no exceptions).

15. AD-1026, Highly Erodible Land Conservation and Wetland Conservation
for each landowner of record, unless all the following are true:

An AD-1026 is currently on file that accurately reflects the current status of the operation.
i.  Thelandowner has not acquired any more land (owned or operating)
ii.  There have not been any changes to the land or operation; and

iii. A new determination has not been requested.

16. Proof of Landowner Signature Authority

17. FSA Subsidiary Print for Entity, All Entity Members, and Individuals

. Land Eligibility

18. NRCS CPA-41A: “Parcel Application for an Agricultural Land Easement (ALE)
Agreement”

a. Besure tocheck “Program Agreement” in Section 2 - Agreement Type.
b. Only the most current version of the form will be accepted (02/2020)
19. Written pending offer.

a. The written pending offer may be extended by the eligible entity to the landowner
to acquire the conservation easement or may be from the landowner to the
eligible entity to sell the conservation easement.

20. Copies of all deeds

a. Ifthe easement covers parcels with more than one deed, submit each deed
separately as an individual file. Deed files can be numbered.

b. Ownership must be proven; a title commitment could be useful when there





is ambiguity in ownership.
c. Deeds must contain a description of the boundaries (e.g., metes and bounds)

Highlight deed with boundaries of land being offered.

D. Mapping

Maps are an essential component of the application. The NRCS Easement Acquisition Branch (EAB)
utilizes the State supplied conservation maps as Exhibits to EAB’s contracting documents, Due
Diligence Contracts, and submittal of support documentation for Internal Controls. It is important
the maps are consistent, clear, and professional to provide quality service.

The map elements listed® are things to consider for mapping.
e Assess Route showing the entire route from the public road to the easement boundary.

¢ Indicate Point of Access from the public road on the map
e Map symbol legend, clearly labeled with easement program boundary.
e Scale of the map

e Information needed to locate the planning area (e.g. geographic coordinates, public
land survey coordinates, address, etc.)

e North arrow
e Appropriate map symbols as needed

e Map symbol legend on the map or as an attachment include appropriate
interpretations, such as roads, streams, boundary, or recorded access.

All maps that state a value for size (acres) should have that value as close as possible to the
value listed on the CPA-41A form (Section C, Item 4)

! These elements are consistent with policy criteria (Section 600.31) located in Title 180 — National
Planning Procedures Handbook (180-VI-NPPH, Amend. 8, Nov. 2020).

21.Map — Location
a. Map depicting location at a scale that is for anyone driving to the can find the site.
b. Map should show named roads and location of nearest community.
c. Itis optional but preferred to have latitude and longitude of the easement location.
22.Map - Easement Offer and Parcel Boundary
a. Map must depict:
i. the easement boundary and size (acres)

ii.  planned and/or existing farmstead or homestead.



https://directives.sc.egov.usda.gov/OpenNonWebContent.aspx?content=45839.wba&%3A%7E%3Atext=Title%20180%20%E2%80%93%20National%20Planning%20Procedures%20Handbook%20%28180-VI-NPPH%2C%2Cand%20U.S.%20Department%20of%20Agriculture%20%28USDA%29%20civil%20rights



iii.  Road names or Secondary Road (SR) numbers must be provided.

iv. Ingress/egress to the easement must be shown. This can be shown with a
symbol - include symbol in the legend.

v.  Any excluded areas within the easement boundary and area (acres).
23. Map-Deed and tax parcel
a. Tax parcel and associated deeds must be identified on the map or using a table.
b. See example — page 6.
24. Map — Impervious Surface

a. Map should include: 1) location of the impervious surfaces, and 2) proportion (%)
of the impervious surfaces to the area of the easement.

25. Map — Soils

a. The soils map and associated text of the Farmland Classification report in Web Soil
Survey (WSS) is preferred. You can use the shape file of the easement in WSS.

26. Map — Land use

a. Map depicting cropland, rangeland, grassland, pastureland, forestland and
proportions (percentages).

27.Map -GIS Shape file of easement boundary

Upload shapefile to Box or email to:
RA.NRCS.NCRAL.EasementMonitoring@usda.gov

28. Narrative Statements

a. A statement that describes the parcel’s accessibility to agricultural markets, access
to existing agricultural infrastructure and other support systems, and the treat of
conversion or fragmentation or development.

b. If the “Land Eligibility Category for Parcel” (Section C-5 on the CPA-41A) is checked
for either 1) Contains historical or archaeological resources, 2) Furthers a State or
local policy with the purposes of ACEP, then a narrative statement must be provided
supporting how the easement meets either of these choices. The State or local
policy must be cited if this option was selected.

29. Map — Exclusion and Building Envelopes

a. Map depicting any Building Envelopes or land Exclusions.
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Landowner Name - Tax Parcel Map
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15 | Phase_lIl
Phase_ll
00078015 03 045 08
Map No. Deed Book and Page PIN Acres
Phase Il
1 Bk 12345, pg 245 3368633100 19.28
2 Bk 12345, Pg 245 6000473830 24
3 Bk 1234, Pg 318 4078015864  245.47 total in parcel, approx. 116 in phase 2
4 Bk 1234, Pg 318 3025300733 31.07
5 Bk 12539, Pg 231 7546191213 9.96
6 Bk 98765, Pg 231 4216550839 10
7 Bk 98765, Pg 231 1956034612 45 total in parcel, approx. 37 in phase 2
Phase llI
8 BK 1234 Pg 318 1994457870  245.47 total in parcel, approx. 129 in phase 3
9 BK 1234, Pg 318 4730120898 69
10 BK 11111, Pg 179 4614345480 50.43
11 Bk 98765, Pg 231 4060180787 9.52
12 Bk 98765, Pg 231 9636745780 45 total in parcel, approx. 5.5 acres in phase 3
13 Bk 98765, Pg 231 8536815602 9.83
14 Bk 98765, Pg 231 3482024759 9.37
15 Bk 98765, Pg 231 11223344550 23.75
16 BK 1234 Pg 318 4592023849 30.54

Example of map and table depicting tax parcels and associated deeds.

Simpler easements/maps can include parcel IDs on the map.

North





		A. The NRCS Easement Application Review Process

		B. Entity WITHOUT a Program Agreement

		1. NRCS CPA‐41: “Entity Application for an Agricultural Land Easement (ALE) Agreement”

		2. Entity’s authority to purchase and hold agricultural conservation easements.

		3. Document of entity’s commitment to conservation of agricultural lands.

		4. Document of entity’s Authority, capability to acquire, manage and enforce.

		5. Documentation of the entity’s staff capacity

		6. Copies of current entity, operating or trust establishment documents

		7. Proof of Entity signature authority.

		8. Document SAM.gov showing active, current registration.

		9. Direct deposit form (AD‐1199) for entity



		C. Entity WITH a Program Agreement

		11.  Current SAM.gov showing active, current registration.

		12.  Direct deposit form (AD‐1199) for entity



		D. Landowners

		VERY IMPORTANT - Eligible entities must work with landowners to assure landowners meet qualifying criteria.

		13.  CCC‐902 Farm Operating Plan

		15.  AD‐1026, Highly Erodible Land Conservation and Wetland Conservation

		16.  Proof of Landowner Signature Authority

		17.  FSA Subsidiary Print for Entity, All Entity Members, and Individuals



		E. Land Eligibility

		18. NRCS CPA‐41A: “Parcel Application for an Agricultural Land Easement (ALE) Agreement”

		19. Written pending offer.

		20. Copies of all deeds



		D. Mapping

		21. Map – Location

		22. Map - Easement Offer and Parcel Boundary

		23. Map-Deed and tax parcel

		24. Map – Impervious Surface

		25. Map – Soils

		26. Map – Land use

		27. Map -GIS Shape file of easement boundary

		28. Narrative Statements

		Example of map and table depicting tax parcels and associated deeds.

		Simpler easements/maps can include parcel IDs on the map.








CLEAR WORKSHEET

Landowner Checklist for Farm Service Agency (FSA) Eligibility
Agricultural Land Easements (ALE)

Under ALE, the landowners of record for the offered easement area are considered the beneficiaries of
payment. Therefore, all landowners of record must meet the payment eligibility criteria required to
participate in USDA programs for the land trust or other eligible entity to submit an ALE application on
their behalf. Establishing payment eligibility is the first step in the process of submitting a complete ALE
application and is dependent on landowner participation and cooperation. If landowners fail to file the
appropriate paperwork with FSA, it may determine an ALE application ineligible for funding
consideration.

Landowners and eligible entities (e.g., land trusts) should use this checklist to facilitate the customer
experience with FSA and to ensure all parties understand the ALE payment eligibility requirements. All
items listed are required unless otherwise noted and depending on the circumstances of each case.
Generally, landowners should work with the FSA County Office where the land is located. North
Carolina Natural Resource Conservation Service (NC NRCS) does not require copies of these forms unless
specifically required for ALE application submission.

Farm and Tract Eligibility for the Offered Easement Area:

D Provide to FSA a copy of the property deed(s) AND corresponding map or shapefiles covering
the offered easement area under ALE.

I:I Create or update a Farm and Tract record that covers the offered easement area under ALE.
I:I Associate all landowners of record to the Farm and Tract number(s) covering the easement area.

D Ensure all fields where “commaodity crops” are currently being grown or will be grown before
easement closing (see AD-1026 below):

I:I Have a highly erodible land (HEL) determination and

I:I FSA records for the Farm and Tract(s) accurately reflect the actual HEL status and field
configuration of the current operation.

For Individual Landowners:

D All individual landowners of record are United States citizens or resident aliens with a valid
social security number (exceptions may apply — contact NRCS immediately).

I:I AD-2047, Customer Data Worksheet form, for each landowner of record only if (1) new
customer not in the system or (2) updates to an existing record must be made.

D CCC-902-1, Farm Operating Plan for an Individual form for each landowner of record for the fiscal
year in which the ALE application will be submitted (no exceptions). Must result in status
“determined” (can take up to 60 days). For ACEP-ALE, only Parts A, B, C, G, and | are required.

D CCC-941, Average Adjusted Gross Income (AGI) Certification and Consent to Disclosure of Tax
Information form, for each landowner of record for the fiscal year in which the ALE application
will be submitted (no exceptions).

D AD-1026, Highly Erodible Land (HEL) Conservation and Wetland Conservation form, for each
landowner of record, unless all the following are true:
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Landowner Checklist for Farm Service Agency (FSA) Eligibility
Agricultural Land Easements (ALE)

o An AD-1026 is currently on file that accurately reflects the current status of the
operation;

o The landowner has not acquired any more land (owned or operating);

o There have not been any changes to the land or operation; and

o A new determination has not been requested.

D FSA-211, Power of Attorney form, only if someone other than the landowner of record will be
signing documents. Should cover NRCS programs for the period of the ALE contract (~3 years).

For Entity or Trust Landowners:

D CCC-902-E, Farm Operating Plan for Entities form for each entity landowner of record for the
fiscal year in which the ALE application will be submitted (no exceptions). Must result in status
“determined” (can take up to 60 days). For NRCS ACEP-ALE, only Parts A, B, C, E, K, and L are
required. Consult with FSA to determine if an accompanying CCC-901, Member’s Information
form is required. This requirement includes trusts and other entities operating using an SSN.

D Copies of current entity or trust establishment documents, showing membership structure and
beneficiaries. Signature authority and membership structure must be verified by FSA.

I:I Roll over any existing Farm Operating Plans to the fiscal year in which the ALE application will be
submitted.

D All entity landowners of record have a valid Tax ID number.

D No more than 10% of the legal entity can be held by persons who are not citizens of the United
States or lawful aliens unless each foreign person who is a stockholder or other type of member
provides a substantial amount of active personal labor in the production of crops on a farm
owned or operated by the legal entity as determined by USDA. Notify NC NRCS Easements
Program Manager immediately if there is a foreign person member of an entity.

I:I AD-2047, Customer Data Worksheet form, for each entity and each entity member only if (1)
new customer not in the system or (2) updates to an existing record must be made.

I:I CCC-941, Average Adjusted Gross Income (AGI) Certification and Consent to Disclosure of Tax
Information form, for each entity and each entity member for the fiscal year in which the ALE
application will be submitted (no exceptions).

D AD-1026, Highly Erodible Land (HEL) Conservation and Wetland Conservation form, for each
entity and each entity member as per FSA policy (some members may not require a form as
determined by FSA), unless all the following are true:

o An AD-1026 is currently on file that accurately reflects the current status of the
operation;

o The landowner has not acquired any more land (owned or operating);

o There have not been any changes to the land or operation; and

o A new determination has not been requested.

D Ensure each entity is legal, valid, and in “good standing” with the North Carolina Secretary of State.

You can check the status at https://businesssearch.sos.nc.gov/.
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		Provide to FSA a copy of the property deeds AND corresponding map or shapefiles covering: Off

		Create or update a Farm and Tract record that covers the offered easement area under ALE: Off

		Associate all landowners of record to the Farm and Tract numbers covering the easement area: Off

		Ensure all fields where commodity crops are currently being grown or will be grown before: Off

		Have a highly erodible land HEL determination and: Off

		FSA records for the Farm and Tracts accurately reflect the actual HEL status and field: Off

		All individual landowners of record are United States citizens or resident aliens with a valid: Off

		AD2047 Customer Data Worksheet form for each landowner of record only if 1 new: Off

		CCC902I Farm Operating Plan for an Individual form for each landowner of record for the fiscal: Off

		CCC941 Average Adjusted Gross Income AGI Certification and Consent to Disclosure of Tax: Off

		AD1026 Highly Erodible Land HEL Conservation and Wetland Conservation form for each: Off

		FSA211 Power of Attorney form only if someone other than the landowner of record will be: Off

		CCC902E Farm Operating Plan for Entities form for each entity landowner of record for the: Off

		Copies of current entity or trust establishment documents showing membership structure and: Off

		Roll over any existing Farm Operating Plans to the fiscal year in which the ALE application will be: Off

		All entity landowners of record have a valid Tax ID number: Off

		No more than 10 of the legal entity can be held by persons who are not citizens of the United: Off

		AD2047 Customer Data Worksheet form for each entity and each entity member only if 1: Off

		CCC941 Average Adjusted Gross Income AGI Certification and Consent to Disclosure of Tax_2: Off

		AD1026 Highly Erodible Land HEL Conservation and Wetland Conservation form for each_2: Off

		Ensure each entity is legal valid and in good standing with the Colorado Secretary of State: Off

		CLEAR WORKSHEET: 






United States Department of Agriculture
NRCS - North Carolina
Agricultural Conservation Easement Program —
Agricultural Land Easement (ACEP-ALE)
Parcel Application Cover Sheet

Eligible ACEP-ALE Land Type:

Has > 50% prime, unique, statewide or locally important soils------------------ Yes[ ] Noll

Has historic or archeological resource(s) Yes[] Nol[l

Parcel supports the policy of a state or local farmland protection program -Yes[] No[]

Landowner Information

1. Landowner Name(s) List all names on the deed(s). If owned by a trust, or corporation,

list provide its name and all the members:

N

Last 4 digits of SSN or Tax ID

w

Address:

P

Telephone Number:

w

E-mail address:

Notes:






Parcel Information

Parcel/Farm Name:

Parcel address:

6
7
8. Parcel latitude and longitude (decimal degrees)
9

Proposed Easement area (acres):

10. County:

11. FSA Service Center:

12. Current land use/land cover:

Land use (cover) type Acres Percent
Cropland:
Pastureland: NA
Forestland (total)l Cannot exceed two-thirds of offered easement acres
Incidental Land (Including farmstead and non-forested wetland) NA

Current Impervious Surface

Percent Impervious Surface Requested Limit 2% easement area,

without an approved waiver. Contact Program Manager if more than 2% impervious
surface

LIf there is forestland on the parcel: is there a forest management plan? Yes ] Nol]

13. What is the dominant crop type on the farm (circle one):

Barley Berries Coffee Corn Cotton
Forage Hay Fruits Ginseng Grapes Grass seed
Nuts Oats Oil Seed Ornamental Plants | Peanuts
Potatoes Rice Sod Sorghum Soybeans
Sugar Beets Sugar Maple Sugar Cane Tobacco Trees
Vegetables Wheat No Crops Other crops (list):

14. What is the dominant livestock type on the farm (circle one):
Aqguaculture Beef Bees Bison Dairy
Deer Elk Goats Horses Llamas
Mules Poultry Rabbit Sheep Swine
No Livestock Other Livestock (list):






Entity Information

Name of Entity:

Entity Address:

Name of contact

Telephone Number:

Email Address:

Name of the individual(s) with signature authority:

Cooperating Entity Certification of Application Material and Information:

I certify that the information provided on this application and all related attachments are true
and correct to the best of my knowledge.

Signature: Date:

NON-DISCRIMINATION STATEMENT
In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies,
offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race,
color, national origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, marital status,
family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in
any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by
program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape,
American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact
USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in languages other than
English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a
Program Discrimination Complaint and at any USDA office or write a letter addressed to USDA and provide in the letter all of the information
requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail:
U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410;
(2) fax: (202) 690-7442; or (3) email: program.intake @usda.gov

USDA is an equal opportunity provider, employer, and lender.



https://www.usda.gov/non-discrimination-statement

https://www.usda.gov/non-discrimination-statement

mailto:program.intake@usda.gov



		Eligible ACEP-ALE Land Type:

		Has ≥ 50% prime, unique, statewide or locally important soils------------------Yes☐ No☐

		Has historic or archeological resource(s) ---------------------------------------------Yes☐ No☐



		Landowner Information

		Parcel Information

		Entity Information

		Cooperating Entity Certification of Application Material and Information:






Specifications and Scope of Work for Appraisals of Real
Property for the Agricultural Land Easement component of
the Agricultural Conservation Easement Program

(ACEP-ALE)

A. Background Information

1.

L.

2.

The United States of America, acting through the United States Department of Agriculture’s
Natural Resources Conservation Service (NRCS) and [Eligible Entity name] is considering
purchasing a conservation easement to assist the landowner in protecting the agricultural use
and future viability and related conservation values by limiting nonagricultural uses of the land
or protecting grazing uses and related conservation values on eligible lands. Eligible lands
include farm and ranch lands that contain prime, unique, or statewide and locally important soils;
that contain historical or archaeological resources; that protect grazing uses and related
conservation values; or the protection of which will further the purposes of the Agricultural
Conservation Easement Program (ACEP). These lands may be placed under a conservation
easement through the Agricultural Lands Easement component of the ACEP-ALE.

All appraisals completed for ACEP-ALE must comply with appraisal instructions issued by
NRCS. The eligible entity must order the appraisal and be identified as the client. The eligible
entity may opt for either of the following two methods to determine the effect of the
conservation easement on the subject property:

a. A Uniform Standards of Professional Appraisal Practice (USPAP) appraisal.
b. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA commonly called
“Yellow Book™) appraisal.

The appraiser must be aware that all appraisal reports completed for ACEP-ALE will be
used by NRCS staff and contract review appraisers that will rely on the details in the report to
understand the property and market characteristics. Because many of the NRCS users and
review appraisers will neither personally inspect the property nor be familiar with the local area,
the appraisal report must include the level of detail necessary to thoroughly explain and support
the property description, highest and best use analysis, market characteristics, adjustment
process, and all conclusions so that all review appraisers and NRCS users have an adequate
understanding of the statements, opinions, and conclusions offered within the report.

The NRCS national appraiser resolves questions that arise from these specifications. Contact
information may be obtained through the client from the NRCS State office.

The landowner is not a client for the ACEP-ALE appraisal. The landowner may be an
intended user. “Landowner” is defined as either the current owner or the party identified in the
agreement or contract to sell the conservation easement to the eligible entity.

Appraiser Qualifications

Appraisal reports will only be accepted and approved by NRCS if these qualifications are
met and documentation is provided in the appraisal report.

All real property appraisers performing appraisals under ACEP-ALE must be State-certified
general real property appraisers or obtain a temporary practice permit equal to State-certified
general real property appraiser in compliance with title XI of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 (FIRREA) in the State or States where the subject
property is located.

The appraiser must be in good standing with the licensing authority where the credential was
issued.

The appraiser must not have received any disciplinary action within the past 5 years resulting
in suspension of the credential.

The appraiser must have demonstrated competency in compliance with USPAP or UASFLA
in conducting appraisals of rural and agricultural properties of the requested type.
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The appraiser must have demonstrated competency in compliance with USPAP or UASFLA
in conducting appraisals of rural and agricultural properties with conservation easements of the
requested type.

The appraiser must provide documentation of completion of a valuation of conservation
easements or eminent domain appraisal course.

The appraiser must provide documentation of completion of a UASFLA (Yellow Book)
course for any UASFLA appraisal.

C. Purpose of the Appraisal Report
The applicable purpose of the appraisal report must be stated in the report. The purpose depends upon
which of the approved appraisal methods the eligible entity selected.

1.

2.

FOR USPAP APPRAISALS: The purpose of the appraisal is to provide an opinion of
market value of the proposed easement area before placement of the conservation easement and
an opinion of market value of the proposed easement area as if the conservation easement is in
place. The difference between these two values will be the effect of the conservation easement
on the subject property. An appraisal report, as discussed in USPAP Standards Rule 2-2(a), must
be provided; restricted appraisal reports are not acceptable. The appraisal report must contain
the level of detail, discussion, and support necessary for the client and intended users to
comprehensively understand the rationale for the opinions and conclusions, including
reconciliation of the data and approaches used in the appraisal. The detail must thoroughly
explain and support the property description, highest and best use analysis, market
characteristics, adjustment process and all conclusions so that all review appraisers and NRCS
users have an adequate understanding of the statements, opinions and conclusions offered within
the report.

a. The market value definition that will be stated and used in developing and
reporting this assignment is as follows:
1. “Market value” means the most probable price that a property should bring

in a competitive and open market under all conditions requisite to a fair sale, the buyer
and seller each acting prudently and knowledgeably, and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a sale as
of a specified date and the passing of title from seller to buyer under conditions

whereby—

a. Buyer and seller are typically motivated.

b. Both parties are well informed or well advised and acting in what
they consider their own best interests.

c. A reasonable time is allowed for exposure to the open market.

d. Payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto.

e. The price represents the normal considerations for the property sold

unaffected by special or creative financing or sales concessions granted by anyone
associated with the sale.”
b. No other definition of market value is acceptable for USPAP appraisals.
FOR UASFLA/YELLOW BOOK APPRAISALS: The purpose of the appraisal is to provide
an opinion of market value of the subject property (larger parcel) before acquisition of a
conservation easement (before value) and an opinion of market value of the subject property
remaining after the proposed easement has been placed (after value). The appraiser must
recognize that in a before and after appraisal, the partial interest being acquired is not actually
being appraised. The subject property appraised is the larger parcel before and after the
conveyance of the partial interest. The larger parcel concept involves not only the land proposed
for the easement area but all surrounding land that meets the definition of larger parcel found in
UASFLA.
a. The purpose of two opinions of value is to establish the effect on value resulting
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from imposition of a conservation easement. The compensation for the conservation
easement is the before value of the larger parcel minus the after value of the property as
encumbered by the ACEP agricultural land easement deed, provided there are not
adjustments, such as excess irrigation water rights explained below, that would equal the
price of the easement. A key concept in this appraisal process is defining the larger parcel
that is required to begin the appraisal process. The appraisal must be completed in
compliance with USPAP, UASFLA, and appraisal instructions issued by NRCS.

b. For the purpose of these appraisals, the Federal rules for acquisition will be used.

The market value definition that will be stated and used in developing and
reporting this assignment is the definition as stated in UASFLA:

1. “Market value is the amount in cash, or in terms reasonably equivalent to
cash, for which in all probability the property would have sold on the effective date of
the appraisal, after a reasonable exposure time on the open competitive market, from a
willing and reasonably knowledgeable seller to a willing and reasonably knowledgeable
buyer, with neither acting under any compulsion to buy or sell, giving due consideration
to all available economic uses of the property at the time of the appraisal.”

d. This definition makes no linkage between the estimated market value and exposure
time. A specific exposure time must not be cited in an appraisal report prepared under
Yellow Book standards. Invoke the jurisdictional exception rule to avoid a violation of
USPAP standards, which require a specific exposure time.

e. No other definition of market value is acceptable for UASFLA/Yellow Book
appraisals.

e

D. Information for the appraiser
The following information is recommended to be provided to the appraiser by the client (eligible
entity):
L. Aerial photograph of the subject property with the location of the proposed
easement area identified, access to the ecasement area identified, easement boundary identified,
and an estimate of the acres in the proposed easement identified

2. Legal description of subject property’s parent tract

3. Preliminary legal description of the proposed easement area or survey, if available

4, Copy of the proposed conservation easement deed

5. Aerial photograph indicating the location and acreage of any conservation
agreement, contract, or easement of any type that is associated with the property

6. Specific details of any existing easements, reservations or other restriction
currently encumbering the subject property as provided by the landowner

7. Documentation of production data provided by landowner

8. If water rights are included in the easement area, documentation provided by the
eligible entity will identify the volume of water rights to be retained for the subject property as
necessary

9. Documentation of water rights owned, including name of irrigation company,
number of shares or amount of ownership, and documentation concerning irrigation wells on the
property to be appraised, as provided by the landowner

10. Recorded landowner’s name, address, and telephone number

11. Current information as to the status of title of ownership, such as copies of deeds

12. If available, completed “Preliminary Certificate of Inspection and Possession” and
the “Hazardous Materials Field Inspection Checklist” and any available information pertaining
to the probability of existence of hazardous substances that might be found on the property to be
appraised

13. Copy of preliminary title commitment covering the proposed easement area, if
available

14. Copy of the completed agricultural land easement plan or component plans, if
available





15. A copy of the recorded written access to the easement area, evidence that the
property is accessible from a public road, or NRCS-approved alternative legal access route is
required

16. Written permission from the landowner or an authorized representative authorizing
the assigned appraiser to enter the property for appraisal purposes

E. Background for the Appraisal Report

1. Prepare two opinions of value of the subject property. One before placement of the
conservation easement and the second after placement of the conservation easement. The after
condition or second value will be based upon a hypothetical condition that the conservation
easement is in place and the effects on value that may be created. The difference in the two
values is the effect of the proposed conservation easement on the value of the property (fair
market value of the ACEP-ALE).

2. Client is [eligible entity name], unless otherwise directed by the client. The landowner must
not be the client. “Landowner” is defined as either the current owner or the party identified in
the agreement or contract to sell the conservation easement to the eligible entity.

3. The intended user must be identified as USDA/NRCS and any other specific organization or
eligible entity that may be involved in the specific transaction unless otherwise directed by the
client. The landowner may be an intended user.

4. The intended use will be for USDA/NRCS and any other specific organization or eligible
entity that may be involved in the specific transaction, for consideration in determining the
effect on value of the conservation easement of lands entering into the ACEP -ALE. The
intended use must not include use for IRS donation.

5. Exclusions of approaches to values, as stated in USPAP, must be strongly supported with
solid reasoning.
6. Property rights to be appraised will be surface rights, including improvements such as

homes, barns, hay sheds, fencing, timber, orchards or other permanent plantings, and any
irrigation water rights. The irrigation water rights include wells, ditches, reservoirs, ponds, and
lakes that provide irrigation on the subject property and are legally permitted. Crop base and
allotments that are located on the subject property will be clearly identified in both the before
and after condition. The value of any marketable standing timber that could be economically
harvested will be considered by a timber cruise and included in any valuations. Other permanent
plantings that are located on the subject property will be appraised and included in any
valuations. Any irrigation equipment that is not affixed to the land, such as pivot sprinklers,
moveable pipe, towlines, etc., that are located in the proposed easement area will be excluded
from the valuation.

7. If irrigation rights are included in the easement area, documentation provided by NRCS will
identify the volume of irrigation water rights to be retained for the subject property as necessary
to ensure the function of the farmland or ranchland operation and other agricultural conservation
values. This volume will also be documented in the easement baseline inventory report exhibit
attached to the conservation deed and in the agricultural land easement plan. Irrigation water
rights that are legally owned and used on the proposed subject property will be described and
valued in the appraisal.

8. The appraiser will document whether or not any portion of these irrigation water rights may
be removed from the subject property. If the irrigation water rights may be removed from the
property, the appraiser will provide a value opinion of the value of each irrigation water right.
The appraiser will consider only the irrigation water rights required to be retained on the subject
property as identified by NRCS.

F. The Appraisal Report

1. Description of Work Product





The appraisal must meet the requirements of the Uniform Standards of
Professional Appraisal Practice, Uniform Appraisal Standards for Federal Land
Acquisitions if applicable, and appraisal instructions issued by NRCS including these
appraisal specifications.

The appraisal report may consist of a form report, a narrative report, or a
combination of both.

An appraisal report, as discussed in USPAP Standards Rule 2-2(a), must be
provided; restricted appraisal reports are not acceptable. The appraisal report must contain
the level of detail, discussion, and support necessary for the client and intended users to
comprehensively understand the rationale for the opinions and conclusions, including
reconciliation of the data and approaches used in the appraisal. The detail must thoroughly
explain and support the property description, highest and best use analysis, market
characteristics, adjustment process, and all conclusions so that all review appraisers and
NRCS users have an adequate understanding of the statements, opinions, and conclusions
offered within the report.

The contract appraiser must personally inspect the subject property and
comparable sales.

The appraiser must talk personally to the property owner or the owner’s agent or
representative, and the property owner or the owner’s agent or representative must be given
an opportunity to accompany the appraiser during the appraiser’s inspection of the subject
property which must be documented in the appraisal.

The Uniform Residential Appraisal Report (URAR) is not acceptable.

Reports must contain a table of contents and sequentially numbered pages,
including addenda. Reports may contain handwritten page numbers.

Reports must contain the instructions or engagement documents provided to the
appraiser.

Reports must reference all environmental documents utilized by the appraiser in
completing the appraisal. The appraiser is a key individual in identifying potential
environmental problems that may affect the value of the subject property.

The appraiser will contact the client to resolve problems, clarify questions, letters
of engagement (call orders), or other issues. Issues relating to the appraisal process may be
discussed with the NRCS national appraiser.

The effective date of the appraisal report is the date of the site visit by the
appraiser.

The appraisal must be in typewritten or legible ink print form or in automated or
computerized forms.

Only reports completed, formatted, and submitted on 8%2-inch by 11-inch paper
will be accepted. An electronic report is also required in pdf format.

The appraisal report must be bound in a durable report cover with appropriate
identification.

The appraiser must provide at least three originals and an electronic copy of the
appraisal to the specific organization or eligible entity that may be involved in the specific
transaction. Reference these instructions, including exhibits, for details on appraisal reports,
appraisal forms required, and required methodology and supporting documentation.

The eligible entity will provide two originals and an electronic copy to NRCS. One
for NRCS, one for the technical review appraiser, and an electronic copy for the NRCS
national appraiser and technical review appraiser.

Required Elements for ACEP-ALE Appraisals
Part 1 - Introduction

Title Page
2. Letter of Transmittal

—
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Table of Contents
Appraiser’s Certification (select the appropriate)
Follow USPAP guidelines as applicable, but include the following:

“I have made a personal inspection of the appraised property which is the subject of
this report and all comparable sales used in developing the opinion of value. The
date(s) of inspection was [date] and the method of inspection was.

[method] .
[If more than one person signs the report, this certification must clearly specify
which individuals did and which individuals did not make a personal inspection of
the appraised property and sales. The contract appraiser must inspect the appraised

property. ]

In my opinion, as of [date] , the market value of the proposed
easement parcel before conveyance of the partial interest is $ ,
and the market value of the proposed easement parcel after conveyance of the
partial interest is $

By: [signature] Date signed:

Print Name

Printed Name and Professional Accreditation State
Certification #”

Follow the UASFLA guidelines as applicable, but include the
following:

“I have made a personal inspection of the appraised property which is the subject
of this report and all comparable sales used in developing the opinion of value.
The date(s) of inspection was [date] , and the method of
inspection was [method] . [If more than one person
signs the report, this certification must clearly specify which individuals did and
which individuals did not make a personal inspection of the appraised property
and sales. The contract appraiser must inspect the appraised property.]

In my opinion, as of [date] , the market value of the
larger parcel before conveyance of the partial interest is
$ , and the market value of the remainder after
conveyance of the partial interest is $
By: [signature] Date Signed:
Print Name
Printed Name and Professional Accreditation
State Certification #”

Summary of salient facts

Photographs of the subject property. Provide original color photographs or

high quality color copies of photographs of the appraised property. Photographs may be
a separate exhibit in the addenda or included with the narrative description of the
appraised property and comparable sales. Show the following information with each
photograph:

Identify the photographed scene. Indicate direction of view,
vantage point, and other pertinent information.

The name of the photographer.

The date the photograph was taken.
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An aerial photo or topographic map should be used to show the
location of the photos.

Statement of assumptions and limiting conditions.

All appraisal reports submitted to the eligible entity and NRCS for
review become the property of the United States and may be used for any legal and
proper purpose. Therefore, a condition that limits distribution of the report is
not permitted.

Include a statement similar to the following in this section:

1. “I recognize that appraisal reports submitted to the NRCS
for review may be used by NRCS for any legal and proper purpose.”

If the appraisal has been made subject to any encumbrances against
the property, such as easements, that must be stated. It is unacceptable to state that
the property has been appraised as if free and clear of all encumbrances, except as
stated in the body of the report; the encumbrances must be identified in this section
of the report.

The use of a hypothetical condition that provides access for the
eligible entity and NRCS to the easement area to restore, monitor, and enforce the
purposes for which the easement was placed will be shown on a map of the subject
property and may be used in the appraisal due to the actual access documents that
may not be in place. This access should be considered legal access for the purposes
of the appraisal but it may not meet local requirements for other uses such as
subdivisions.

The use of any other hypothetical conditions is not permitted
without NRCS concurrence.

The use of an uninstructed, unsupported assumption or hypothetical
condition that results in other than “as is” market value will invalidate the appraisal.
Include only factors relating to the appraisal problem. Assumptions and limiting
conditions that are speculative in nature are inappropriate.

Do not include limiting conditions that significantly restrict the
application of the appraisal.

A contract appraiser cannot make an assumption or accept an
instruction that is unreasonable or misleading. Client instructions must have a
sound foundation, be in writing, and be included in the appraisal report.

Scope of the appraisal

This section must fully describe the extent of investigation and
analysis. The scope of work must be consistent with the intended use of the
appraisal.

Identify the appraisal as a partial acquisition case appraisal.
Describe the part being conveyed and the principal differences in the property in
the before and after condition. Describe the before and after methodology to be
used.

Summarize the appraisal problem.

Purpose of the appraisal will be as stated in C above.

Part 2 - Factual Data

Legal description
Area, city, and neighborhood data
Property data
Site
Improvements
Fixtures, livestock, and forage production structures and
facilities





Use history

Sales history (select the appropriate)

1. For USPAP appraisals include a 3-year record of all sales
of the appraised property and offer to buy or sell if the information is available.
If no sale has occurred in the past 3 years, the appraiser must report the last
sale of the property, irrespective of date.

il. For Yellow Book appraisals include a 10-year record of all
sales of the appraised property and offer to buy or sell if the information is
available. If no sale has occurred in the past 10 years, the appraiser must report
the last sale of the property, irrespective of date

Rental history.

1. A 3-year rental history is required. An unsupported
statement that the rent does not represent market or economic rent is
unacceptable.

Assessed value and annual tax load.

Zoning and other land use regulations.

i. The contract appraiser must identify, in addition to zoning,
all other land- use and environmental regulations, outstanding rights, and
reservations that have an impact on the highest and best use and value of the
property.

Appraised property map or plat. Show the dimensions and
topography of the appraised property in detail on a large-scale topographic map, at
least 2 inches to the mile. The map may be placed here or in the addenda.

Aerial photograph of the subject property with the location of the
proposed easement area identified, access to the easement area identified, easement
boundary identified, and an estimate of the acres in the proposed easement
identified.

Part 3 - Data Analysis and Conclusions Before Acquisition

Analyses of highest and best use

FOR USPAP APPRAISALS: The contract appraiser may refer to
definitions as found in “The Dictionary of Real Estate Appraisal.”

FOR YELLOW BOOK APPRAISALS: For acquisition appraisals,
UASFLA defines highest and best use as, “The highest and most profitable use for
which the property is adaptable and needed or likely to be needed in the reasonably
near future.” The contract appraiser may also refer to definitions as found in “The
Dictionary of Real Estate Appraisal.”

Note: The UASFLA requires the contract appraiser to make a larger parcel
determination in all appraisals. Apply the tests provided in UASFLA Part
III to determine the larger parcels.

ALL APPRAISALS: The highest and best use conclusion must be
clearly supported by market evidence. Sale or exchange to the United States or
other public entity is not an acceptable highest and best use. The use to which the
Federal Government will put the property after the conservation easement has been
acquired is, as a general rule, an improper highest and best use. A noneconomic
highest and best use, such as “conservation,” “natural lands,” “preservation,” or
any use that requires the property to be withheld from economic production in
perpetuity, is not a valid use upon which to base an estimate of market value.

If the highest and best use is for development, the existing
improvements must be analyzed to determine if they contribute to the development
or if they would be removed. Stating that the improvements are not affected by the
easement is not appropriate until it is determined if the improvements will be
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removed for the development or if the improvements will remain as part of the
development.

If the highest and best use is for assemblage, describe and explain
the relationship of the appraised property to the property to which it would be
joined.

If investment is the highest and best use of the property, describe
and explain its interim and most probable ultimate use.

When there is a claim that the highest and best use of a property is
something other than the property’s existing use, the burden of proofis on the
contract appraiser.

Market value must not be predicated upon potential uses that are
speculative and conjectural.

If legal access does not exist to support the highest and best use, the
appraiser must provide proof that there is sufficient land available to provide the
required access. The contract appraiser's opinion of a reasonable probability of a
zoning change must have a factual foundation. The appraisal report must include a
description of the investigation undertaken to determine the probability of rezoning.
The investigation must include thorough research of the uses and zoning of
properties situated similarly to the subject property within the area covered by the
zoning authority. The stated rezoning conclusion must be supported by facts
surfaced in the research. A property must not be valued as if it were already
rezoned for a different use. The property must be valued only in light of the
probability of obtaining a zoning change.

Value estimate by the cost approach

Estimate the value of the land as though vacant and available for
its highest and best use. Estimating land value by the use of confirmed sales of
comparable or nearly comparable lands having like optimum uses is the preferred
method.

If the cost approach is not used, explain the reasons for not
developing.

Value estimate by the sales comparison approach

Nearby arm’s length transactions that are comparable to the land
under appraisement and reasonably current are the best evidence of market value.
The Federal courts recognize the sales comparison approach as being normally the
best evidence of market value.

Analyze the last sale of the subject property if relevant. If not used,
explain why. An unsupported claim that a sale of the subject property was a forced
sale or is not indicative of its current value is unacceptable.

When supportable by market evidence, the use of quantified
adjustments is preferred. Percentage and dollar adjustments may and often should
be combined. Use qualitative adjustments when there is inadequate market data to
support quantitative adjustments. Factors that cannot be quantified are dealt with in
qualitative analysis. When quantitative and qualitative adjustments are both used in
the adjustment process, all quantitative adjustments should be made first.

Provide market evidence and/or supporting narrative for each
adjustment used.

1. Each quantitative adjustment requires supporting market
evidence. Explain how the adjustment was determined and how it is applied to
the comparable.

ii. Each qualitative adjustment requires significant discussion
to explain why it is necessary and explain the reason for the differences.

Include a sales adjustment chart summarizing the adjustments and
showing the final adjusted sale prices and how the sales compare with the subject
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1.

ii.
iii.
iv.

V.
Vi.
Vii.
Viii.
iX.
X.
XI.
Xil.
Xiii.
X1V.

XV.
XVI1.
XVil.
XVIil.

X1X.
XX.

XXI.

property.

The documentation of each comparable sale must include the

following:

Parties to the transaction

Date of transaction

Confirmation of the transaction

Confirm the transaction with the buyer, seller, broker, or
other person having knowledge of the price, terms, and conditions of sale

Buyer motivation

Location

Size

Legal description

Property rights conveyed

Consideration

Financing terms

Verify if the sale was an arm’s length or distressed sale

Improvements

Physical description — Describe topography, vegetative
cover, water influence, improvements, irrigation water, soils, and other
characteristics.

Nonrealty items

Economic characteristics

Zoning

Current use

Highest and Best Use

Topographic map

Photographs

1. Improvements
Land
In order to make meaningful comparisons between the sales and the

appraised property, NRCS requires inspection by the appraiser of all sales directly
compared with the appraised property. Waiver of the comparable sale inspection
requirement must be made in writing by the NRCS national appraiser in the form
of a supplemental appraisal instruction. There is no waiver of the requirement for
inspection of the appraised property.

The contract appraiser must adhere to UASFLA direction
pertaining to comparable sales requiring extraordinary verification and weighting
considerations. These include sales to governmental agencies, sales to
environmental organizations, sales to parties desiring to exchange the land to the
government, distressed sales, and other atypical or non-arm’s-length sales.

If the sales comparison approach is not used, explain the reasons for
not developing

Value estimate by the income approach

All data must be market supported.

If the income approach is not used, explain the reasons for not
developing.

Correlation and final estimate

The contract appraiser must avoid making a summation appraisal.
Individual values of noncontiguous tracts cannot be simply added together.

Appraisers are responsible for the final opinion of value even if it
relies upon estimates developed by others (such as, timber cruisers or cost
estimators). Value estimates developed by others will be the appraiser’s
responsibility if needed.
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Part 4 - Factual Data After Acquisition

Legal description

If only a portion of the bundle of rights pertaining to a specific
parcel of real estate is being acquired, this will be the same as in the before
condition. If all of the rights held by the grantor for only a portion of the larger
parcel are being acquired, this section will describe only the real estate being
retained in the after condition.

If the partial interest being acquired is only a portion of the
property rights associated with the larger parcel, the rights being acquired are
outstanding rights for the after appraisal.

Neighborhood factors
Property data

Site

Improvements

Fixtures

History

Assessed value and annual tax load

Zoning and other land use regulations

Part 5 - Data Analysis and Conclusions After Acquisition

Analysis of highest and best use

Land valuation

Value estimate by cost approach

Value estimate by sales comparison approach

Every effort must be made to provide similar conservation easement
encumbered sales.

Discuss the restrictions on each of the encumbered sales and show how
they are similar to the proposed conservation easement.

The percentage diminution method is discouraged. If it is used, the
appraiser must explain why it is necessary over direct comparison of the sales. If the
percentages can be compared, the sales should be able to be compared.

Value estimate by income capitalization approach

Correlation and final value estimate

Part 6 - Acquisition Analysis

Recapitulation
Show the difference between the value of the entire property and
the value of the remainder by deducting the property’s after value from it’s before
value.
For Yellow Book appraisals only: Allocation and explanation of damages.
Briefly explain any damages to the remainder property.
For Yellow Book appraisals only: Explanation of special benefits.
Identify any special benefits accruing to the remainder.

Part 7 - Exhibits and Addenda

Location map
Maps must clearly identify the property and be of sufficient quality
to enable the review appraiser to locate the property on the ground. Maps must be
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dated and include a legend, scale, and north arrow. The original copy of the report
must contain original maps or vivid color copies.

1. Area Map.—This is a small-scale map showing the general
location of the subject market area.
ii. Neighborhood Map.—This map shows the appraised

property and its immediate neighborhood.

iii. Tract Map or Plat.—This map is a large-scale (2-inch per

mile) United States Geological Survey (USGS) or similar-quality map that shows
the appraised property and pertinent physical features such as roads, streams, and
improvements. If portions of the appraised property are assigned separate
contributory values to the whole, these areas must be delineated on this map or a
separate map.

iv. Photograph Map.—This is a map or aerial photograph

showing the location of the subject pictures.
Comparable data maps
This map must show the location of the appraised property and the
sales. Delineate the boundaries of the appraised properties and comparable sales
when the map is of sufficient scale to be meaningful. If all pertinent comparable
sales cannot be shown on the same map as the appraised property, a smaller-scale
map (such as a State road map) may be included in addition to the larger-scale
map.
Detail of comparative data
Include a completed form showing all information for each
comparable transaction used in the appraisal. Include an aerial photograph, a plat (if
available), a USGS topographic map (if appropriate), and color photos of each sale.
The transaction number must match the number of the transaction listed in the
report.
Plot plan (if applicable)
Floor plan (if applicable)
Title evidence report
Include a copy of the preliminary title report or title report if
available.
If unavailable, explain the due diligence completed by the
appraiser. Include the deeds for the parent property or properties.
Other pertinent exhibits
Present additional data such as documents and charts pertinent to

the valuation and referred to in the body of the appraisal. Exhibits may include—

1. A copy of the conservation easement deed.

ii. A copy of technical reports from specialists. This may
include a timber cruise summary signed by a timber cruiser or a road plan signed
by an engineer.

iii. Property owner permission to appraise.

Qualifications of appraiser
The contract appraisers must provide evidence of compliance with
the certification requirements of the State or States where the properties are located.
The contract appraisers must provide documentation of compliance
with experience requirements.
The contract appraisers must provide documentation of meeting the
education requirements.
The contract appraiser must provide their contact information
including but not limited to—
1. Address.
1i. Phone numbers.
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1. Email address.
e. Engagement instructions received from the client.

G. Appraisal Reviews

1.

wn
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6.

7.

All appraisal reports are subject to a technical appraisal review ordered by NRCS and
conducted for compliance with appraisal instructions, USPAP, and UASFLA, if applicable,
prior to acceptance by NRCS.

NRCS will order the technical appraisal review.

The review appraiser is not assigned to the appraisal until it is received from the eligible
entity. The NRCS national appraiser is available to answer questions or advise the appraiser.

The review appraiser may contact the appraiser for clarification and minor corrections.

The appraisal will be returned through NRCS to the eligible entity if significant changes are
necessary requiring a supplemental appraisal report as discussed in section H below. The review
appraiser will provide a technical appraisal review report approving the appraisal or not
approving the appraisal and identifying the corrections or additions needed.

The review appraiser will be available to the appraiser to assist in obtaining an acceptable
appraisal report.

The supplemental appraisal report will be subject to a subsequent technical review.

H. Format for Supplemental Appraisal Reports

L.

Supplements or amendments to appraisal reports, such as for updating value estimates or
effective date of value, changes in acreage, changes in access, title conditions or deed terms,
additional support or explanation, or to correct a previous appraisal report, must be referenced
for incorporation with the original report in accordance with USPAP. The following format is
recommended. All items must be addressed.

a. Title Page.—Include the same information as on the original appraisal report.
Label the report as a “Supplemental Appraisal Report to the Appraisal Report
for .”
b. Summary of Facts.—Include:
1. Owner's name or other identification of the property
2. Client’s name
3. Size
4, Highest and best use
5. New opinion of value
6. Valuation date
a. Effective date of the original report, or
b. The date of the new inspection for updating the effective date.
c. Summary of Original Appraisal.—Cite the date and value opinion from the

original appraisal. If previous updates have been made since the original appraisal, cite
value opinions and value dates from all updates as well as the original appraisal.

d. Changes.—Explain the reason for the appraisal supplement such as, to update an
opinion of value due to survey acres, new effective date, amend a previous appraisal report,
add additional support or explanation, or other.

e. New Opinion of Value.—Discuss the changes that have occurred since the
original appraisal. Discuss the method used to update the opinion of value and cite the
evidence or analysis of trends that support the updated value opinion. Conclude with a
statement of the new opinion of value and the valuation date which is the effective date of
the original report or the new effective date, followed by the contract appraiser's signature.

f. Certification as required in section F(2)(a)(4) of this exhibit.

g. Addenda.—Include sales data detail for new sales cited, summaries of data and
trend analyses, maps of sales analyzed, and any other information relied upon but not
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included in the text.

Binding.—If the supplemental appraisal report comprises more than four pages, it
must be bound in durable report cover with appropriate identification.

Electronic Copy.—An electronic copy of the supplemental report will be provided
along with the hardcopy.

14





		Specifications and Scope of Work for Appraisals of Real Property for the Agricultural Land Easement component of the Agricultural Conservation Easement Program

		(ACEP-ALE)

		a.  A Uniform Standards of Professional Appraisal Practice (USPAP) appraisal.

		b. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA commonly called “Yellow Book”) appraisal.

		b. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA commonly called “Yellow Book”) appraisal.

		B. Appraiser Qualifications

		C. Purpose of the Appraisal Report

		a. The market value definition that will be stated and used in developing and reporting this assignment is as follows:

		b. No other definition of market value is acceptable for USPAP appraisals.

		a. The purpose of two opinions of value is to establish the effect on value resulting from imposition of a conservation easement. The compensation for the conservation easement is the before value of the larger parcel minus the after value of the prop...

		b. For the purpose of these appraisals, the Federal rules for acquisition will be used.

		c. The market value definition that will be stated and used in developing and reporting this assignment is the definition as stated in UASFLA:

		d. This definition makes no linkage between the estimated market value and exposure time. A specific exposure time must not be cited in an appraisal report prepared under Yellow Book standards. Invoke the jurisdictional exception rule to avoid a viola...

		e. No other definition of market value is acceptable for UASFLA/Yellow Book appraisals.

		D. Information for the appraiser

		E. Background for the Appraisal Report

		F. The Appraisal Report

		a. The appraisal must meet the requirements of the Uniform Standards of Professional Appraisal Practice, Uniform Appraisal Standards for Federal Land Acquisitions if applicable, and appraisal instructions issued by NRCS including these appraisal speci...

		b. The appraisal report may consist of a form report, a narrative report, or a combination of both.

		c. An appraisal report, as discussed in USPAP Standards Rule 2-2(a), must be provided; restricted appraisal reports are not acceptable. The appraisal report must contain the level of detail, discussion, and support necessary for the client and intende...

		d. The contract appraiser must personally inspect the subject property and comparable sales.

		e. The appraiser must talk personally to the property owner or the owner’s agent or representative, and the property owner or the owner’s agent or representative must be given an opportunity to accompany the appraiser during the appraiser’s inspection...

		f. The Uniform Residential Appraisal Report (URAR) is not acceptable.

		g. Reports must contain a table of contents and sequentially numbered pages, including addenda. Reports may contain handwritten page numbers.

		h. Reports must contain the instructions or engagement documents provided to the appraiser.

		i. Reports must reference all environmental documents utilized by the appraiser in completing the appraisal. The appraiser is a key individual in identifying potential environmental problems that may affect the value of the subject property.

		j. The appraiser will contact the client to resolve problems, clarify questions, letters of engagement (call orders), or other issues. Issues relating to the appraisal process may be discussed with the NRCS national appraiser.

		k. The effective date of the appraisal report is the date of the site visit by the appraiser.

		l. The appraisal must be in typewritten or legible ink print form or in automated or computerized forms.

		m. Only reports completed, formatted, and submitted on 8½-inch by 11-inch paper will be accepted. An electronic report is also required in pdf format.

		n. The appraisal report must be bound in a durable report cover with appropriate identification.

		o. The appraiser must provide at least three originals and an electronic copy of the appraisal to the specific organization or eligible entity that may be involved in the specific transaction. Reference these instructions, including exhibits, for deta...

		p. The eligible entity will provide two originals and an electronic copy to NRCS. One for NRCS, one for the technical review appraiser, and an electronic copy for the NRCS national appraiser and technical review appraiser.

		2. Required Elements for ACEP-ALE Appraisals

		a. Part 1 - Introduction

		b. Part 2 - Factual Data

		c. Part 3 - Data Analysis and Conclusions Before Acquisition

		d. Part 4 - Factual Data After Acquisition

		e. Part 5 - Data Analysis and Conclusions After Acquisition

		f. Part 6 - Acquisition Analysis

		g. Part 7 - Exhibits and Addenda

		G. Appraisal Reviews

		H. Format for Supplemental Appraisal Reports

		a. Title Page.—Include the same information as on the original appraisal report. Label the report as a “Supplemental Appraisal Report to the Appraisal Report for________.”

		b. Summary of Facts.—Include:

		c. Summary of Original Appraisal.—Cite the date and value opinion from the original appraisal. If previous updates have been made since the original appraisal, cite value opinions and value dates from all updates as well as the original appraisal.

		d. Changes.—Explain the reason for the appraisal supplement such as, to update an opinion of value due to survey acres, new effective date, amend a previous appraisal report, add additional support or explanation, or other.

		e. New Opinion of Value.—Discuss the changes that have occurred since the original appraisal. Discuss the method used to update the opinion of value and cite the evidence or analysis of trends that support the updated value opinion. Conclude with a st...

		f. Certification as required in section F(2)(a)(4) of this exhibit.

		g. Addenda.—Include sales data detail for new sales cited, summaries of data and trend analyses, maps of sales analyzed, and any other information relied upon but not included in the text.

		h. Binding.—If the supplemental appraisal report comprises more than four pages, it must be bound in durable report cover with appropriate identification.

		i. Electronic Copy.—An electronic copy of the supplemental report will be provided along with the hardcopy.
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U.S. Department of Agriculture
Natural Resources Conservation Service (NRCS)
On behalf of the
Commodity Credit Corporation (CCC)

Agricultural Conservation Easement Program —
Agricultural Land Easements (ACEP-ALE)

Appendix to Form NRCS-CPA-1265
ACEP-ALE Parcel Cost-Share Contract

Pursuant to the terms of ACEP-ALE PROGRAM AGREEMENT

the terms of which are incorporated by reference into this ACEP-ALE Parcel Cost-Share
Contract (Parcel Contract), the Commodity Credit Corporation (CCC) by and through the
Natural Resources Conservation Service (NRCS) and

(heremafter, whether singular or plural, ENTITY) enter this Parcel Contract to provide funds for
the acquisition of an agricultural land easement by ENTITY on the NRCS-approved Parcel
(Parcel) identified on Form NRCS-CPA-1266, “Schedule of Acquisition for Easements,” or any
modification thereto on Form NRCS-CPA-1267, “Modifications of the Schedule of Acquisition
for Easements.” Each eligible entity identified on Form NRCS-CPA-1265, “ACEP-ALE Parcel
Cost-Share Contract,” and in this appendix, must be identified as an ENTITY in the PROGRAM
AGREEMENT, must be signatory to both the PROGRAM AGREEMENT and this Parcel
Contract, must be a holder of the agricultural land easement deed, and is considered a participant
in ACEP-ALE.

1. DEFINITIONS

The following definitions are applicable to the Parcel Contract and the associated PROGRAM
AGREEMENT. All other words and phrases, unless the context of subject matter otherwise
requires, shall have the meanings assigned to them in the PROGRAM AGREEMENT or the
regulations governing ACEP at 7 CFR Section 1468.3.

1. Participant.—Is defined as an eligible entity who has entered into this Parcel Contract
and 1s party to and responsible for implementing the terms and conditions of such
Parcel Contract and associated PROGRAM AGREEMENT and who may receive
payment of the ACEP-ALE cost-share assistance funds provided by NRCS as the
Federal share.

2. Lead Eligible Entity.—As designated on the Form NRCS-CPA-1265, is one of the
above-listed eligible entities who will serve as the primary point of contact to NRCS
for the administration of this Parcel Contract; the lead eligible entity may serve as the
primary signatory for executing specific documents associated with this Parcel
Contract in accordance with designations made on the Form NRCS-CPA-1265.

3. Co-holder.—Is a legal entity that is identified in and signatory to the PROGRAM
AGREEMENT and this Parcel Contract and will be identified as a co-holder (grantee)
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on the individual conservation easement deed to be held by ENTITY on the Parcel
identified in this Parcel Contract.

4. Third-party Right Holder.—Is a legal entity identified in this Parcel Contract and that
will be identified as a holder of a third-party right or other interest (not a grantee) on
the individual conservation easement deed to be held by ENTITY on the Parcel
identified in this Parcel Contract.

5. Landowner.—Is a person, legal entity, or Indian Tribe, having current legal
ownership of eligible land and those who may be buying eligible land under a
purchase agreement and as further specified in 7 CFR Section 1468.3.

2. PROGRAM ELIGIBILITY REQUIREMENTS

A. NRCS is responsible to complete eligibility determinations for the land, landowner, and

ENTITY. To remain in compliance with the terms of this Parcel Contract, ENTITY must
provide NRCS sufficient and timely access, information, and documentation to complete
these determinations.

ENTITY acknowledges that NRCS requires all current landowners of record, including

required members of landowner-legal entities to:

1. Complete and file Form AD-1026, “Highly Erodible Land Conservation (HELC) and
Wetland Conservation (WC) Certification,” or any successor form, and meet the
requirements set forth therein, in accordance with title XII of the Food Security Act
of 1985, as amended.

ii. Meet the requirements of, complete, and file Form CCC-941, “Average Adjusted
Gross Income (AGI) Certification and Consent to Disclosure of Tax Information,” or
any successor form.

1ii. Complete and file Form CCC-901, “Member’s Information,” or its equivalent, if the
landowner is a business classified as a legal entity or joint operation by USDA under
7 CFR Part 1400.

iv. Maintain updated information with the Farm Service Agency as provided in 7 CFR
Part 1400.

ENTITY and co-holders identified in this Parcel Contract, must maintain current registration

in the Dun and Bradstreet Data Universal Numbering System (DUNS) and meet the System

for Award Management (SAM) registration requirements or successor registry for the
duration of this Parcel Contract.

3. ACEP-ALE PARCEL COST-SHARE CONTRACT

A.

The term “Parcel Contract,” as used in this appendix, means the program documents,
including Form NRCS-CPA-1265, this NRCS-CPA-1265-Appendix, the associated Form
NRCS-CPA-1266, and as applicable any Form NRCS-CPA-1267. Such Parcel Contract sets
forth the terms and conditions additional to the associated PROGRAM AGREEMENT for
the acquisition of an agricultural land easement on an individual Parcel and receipt of ACEP-
ALE cost-share assistance for such acquisition.

Execution of the Parcel Contract represents agreement by ENTITY to acquire an agricultural
land easement on the identified Parcel or an agreed-to substitute Parcel under the terms
specified in this Parcel Contract and the associated PROGRAM AGREEMENT.
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C. This Parcel Contract must be executed by an authorized representative of ENTITY, NRCS,
and all identified co-holders.

4. AGREEMENT

ENTITY agrees to—

1.

Comply with all terms and conditions, complete all activities, and submit all required
documents to NRCS in accordance with the timelines outlined in this Parcel Contract and
the associated PROGRAM AGREEMENT.
Provide NRCS the information necessary to complete the Form NRCS-CPA-1266 and as
applicable, any modifications or changes thereto, on the Form NRCS-CPA-1267.
Notify NRCS as soon as possible, generally within 60 days, of any changes in
landownership, provide NRCS the most current evidence of ownership documentation,
and execute a modification on Form NRCS-CPA-1267 as needed to reflect the updated
current ownership.
Share responsibility for ensuring the information on Form NRCS-CPA-1266 and
modifications thereto on Form NRCS-CPA-1267 is accurate and complete. NRCS may
be prohibited from providing ACEP-ALE cost-share assistance if it is determined that
the Parcel Contract information is not accurately reflected at the time of Parcel Contract
execution and changes necessary to reflect the correct information are outside of the
scope of the original Parcel Contract.
Not undertake any action on the Parcel which tends to defeat the purposes of this Parcel
Contract, as determined by NRCS.
Allow NRCS representative or their agent access to the land under Parcel Contract for
the purposes of conducting onsite visits needed to determine eligibility, conduct pre-
acquisition due diligence activities, or complete any required planning activities.
Supply records and information, as required by NRCS, to determine compliance with the
Parcel Contract and requirements of the program within 30 days of request.
Designate on Form NRCS-CPA-1266, or modification thereto on Form NRCS-CPA-
1267, based on the status of the eligible entities that are party to this individual Parcel
Contract, whether ENTITY will acquire the agricultural land easement subject to the
“noncertified eligible entity” provisions or “certified eligible entity” provisions set forth
in the PROGRAM AGREEMENT and this Parcel Contract. ENTITY may only elect to
operate under the certified eligible entity provisions, if an eligible entity that is party to
this Parcel Contract and the associated PROGRAM AGREEMENT has been certified by
NRCS based on the certification requirements in 7 CFR 1468.26.
The agricultural land easement deed for the Parcel identified in this Parcel Contract must
satisfy the requirements as described in section VI(A)(5), and the applicable paragraph
VI(A)(6) for noncertified eligible entities or VI(A)(7) for certified eligible entities.
ENTITY must identify the selected option to be used to address such deed requirements
on Form NRCS-CPA-1266, or modification thereto using Form NRCS-CPA-1267, and:
a. For noncertified eligible entities, the agricultural land easement deed must contain
the “Minimum Terms for the Protection of Agricultural Use,” (ALE minimum deed
terms) and based on the option selected to address this requirement ENTITY must
attach as an exhibit to this Parcel Contract either—
e “Attach” Option Selected.—The version of the “ALE Minimum Deed Terms
Addendum” that will be attached to the conservation easement deed,

Page 3 of 10





NRCS-CPA-1265-Appendix 04/2020

e “Incorporate” Option Selected.—The draft, unexecuted, NRCS NHQ-approved
conservation easement deed with the ALE minimum deed terms incorporated, or

e “Template” Option Selected.—The draft, unexecuted, NRCS NHQ-approved
template deed that will be used for the Parcel.

b. For certified eligible entities, ENTITY may select the “Certified Eligible Entity
Deed” option or may, with prior-NRCS approval only, select the “Other” option. A
copy of the final conservation easement deed must be submitted to NRCS with the
payment request package and as identified in the PROGRAM AGREEMENT.

5. AGRICULTURAL LAND EASEMENT PLAN

A.

ENTITY acknowledges that if the Parcel contains highly erodible cropland, a highly
erodible land (HEL) conservation plan that meets the requirements of 7 CFR Part 12 must be
developed by NRCS or an NRCS-certified planner, approved by NRCS prior to closing, and
provided to ENTITY and landowner. The HEL conservation plan must be identified on
Form NRCS-CPA-1266, or modification thereto on Form NRCS-CPA-1267 and may
comprise the entirety of the agricultural land easement plan.

If ENTITY has otherwise agreed to develop and maintain an agricultural land easement plan
as described in the PROGRAM AGREEMENT and identified on the Form NRCS-CPA-
1266, or modification thereto on Form NRCS-CPA-1267, ENTITY must ensure that the
agricultural land easement plan is completed and signed by the ENTITY and landowner
prior to closing.

The agricultural land easement is not required to be subject to an agricultural land easement
plan, however ENTITY must ensure that for agricultural land easement plans developed as
agreed-to or required, that the agricultural land easement deed includes provisions related to
such plans as set forth in the PROGRAM AGREEMENT.

PAYMENTS

Based on a determination by NRCS that ENTITY has satisfied the terms and conditions of

this Parcel Contract and the associated PROGRAM AGREEMENT and provided the items

identified therein, NRCS may provide the Federal share for the purchase of the agricultural

land easement acquired by the ENTITY.

ENTITY may request payment of the Federal share as reimbursement after closing or as an

advance payment prior to closing of an agricultural land easement on the identified Parcel.

To obtain reimbursement or an advance payment of the Federal share, ENTITY must submit

a payment request package, which includes Form NRCS-CPA-1268, “Conservation Activity

Approval and Payment Application for Easements,” and the accompanying information and

documentation required by the form and as identified in the PROGRAM AGREEMENT and

this Parcel Contract.

ENTITY may submit the payment request package—

1. Sixty (60) days prior to the planned closing date when a payment is to be issued at closing
(advance payment); or

2. After the agricultural land easement has been recorded and the landowners have been paid
(reimbursement).

Payment of the Federal share for the purchase of an agricultural land easement on a Parcel

owned by a legal entity, general partnership, or joint venture will be reduced by an amount

Page 4 of 10





NRCS-CPA-1265-Appendix 04/2020

commensurate with the direct or indirect ownership interest in the legal entity, general
partnership, or joint venture of each person or legal entity determined to be subject to such
reduction based on the average adjusted gross income provisions of 7 CFR Part 1400.

F. Prior to disbursement of funds, the NRCS State Conservationist will verify that ENTITY has
provided all documentation, certifications, and information required by the terms of this
Parcel Contract and the associated PROGRAM AGREEMENT. NRCS will conduct an
internal review of the payment request package in accordance with NRCS easement
acquisition internal controls policy. The NRCS State office will submit a copy of the
payment request package for national review and approval for all payments that require
national-level review. For advance payments, complete payment request packages for
national review must be submitted by NRCS at the State level to NRCS NHQ no less than 30
days before the planned closing date.

G. NRCS will disburse payment following receipt of a fully complete and correct payment
request package from ENTITY within 30 days if the Federal share for the individual
easement is less than $250,000 and within 60 days if the Federal share for the individual
easement is $250,000 or greater.

H. If NRCS provides an advance payment, ENTITY must obtain a receipt for the Federal funds
from the closing agent and provide it to NRCS prior to closing. ENTITY must ensure the
closing agent does not hold the Federal funds in escrow for more than 30 calendar days. If
closing does not occur within 30 calendar days of receipt of the advance payment, ENTITY
must ensure the Federal funds and any interest earned on those funds while in escrow are
returned to NRCS by the 31st calendar day unless otherwise mutually agreed to by the
parties. ENTITY must ensure that the Federal funds are fully insured while held in escrow.

I.  All payments received as part of this Parcel Contract are reported to the United States
Internal Revenue Service (IRS). For information related to tax liabilities, it is recommended
that ENTITY consult with a tax professional as needed.

J. Any ENTITY that will receive any share of a payment made for the implementation of this
Parcel Contract must be a signatory on the Parcel Contract and eligible for such payment.
Payments will occur in accordance with the shares to which the parties have agreed as set
forth on Form NRCS-CPA-1265 or in a fully executed modification on Form NRCS-CPA-
1267, signed by all eligible entities. The Lead Eligible Entity on the Parcel Contract may
sign the easement payment application, Form NRCS-CPA-1268, unless such signature
authority is specifically not granted or assigned.

7. PROVISIONS RELATING TO TENANTS AND LANDLORDS

No payment will be approved if NRCS determines that any of the following conditions exist:

1. The landowner or operator has tenants who have an interest in land with a lease that has
not been properly terminated or modified, and would interfere with ENTITY s ability to
implement the terms of this Parcel Contract or associated PROGRAM AGREEMENT.

2. ENTITY or landowner has adopted any other scheme or device for the purpose of
depriving any tenant of any benefits to which such tenant would otherwise be entitled. If
any such conditions occur or are discovered after payments have been made, all or any
part of the payments, as determined by NRCS, must be refunded according to paragraph
10(B) of this appendix, and no further payments will be made.
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8. PARCEL CONTRACT MODIFICATION, CORRECTION, AND CANCELLATION

A. ENTITY and NRCS may modify this Parcel Contract by mutual agreement through the

execution of a Form NRCS-CPA-1267 when—

1. Both the ENTITY and the NRCS State Conservationist agree to the modification;

2. NRCS had determined the modification is consistent with the purposes of the program;
and

3. ENTITY has provided all information needed for the modification and NRCS had
completed all associated eligibility and programmatic determinations.

B. All modifications must be approved in writing by the authorized NRCS official and
ENTITY. The Lead Eligible Entity may approve modifications to the Parcel Contract on
behalf of others signatory to the Parcel Contract unless such signature authority is
specifically denied on the Form NRCS-CPA-1265.

C. NRCS may unilaterally cancel this Parcel Contract when the easement acquisition would
cause adverse impacts to significant cultural or environmental resources without mitigation
action unless NRCS and ENTITY modify this Parcel Contract to address such impacts.

D. NRCS reserves the right to correct all errors in entering data or the results of computations in
this Parcel Contract. If ENTITY does not agree to such corrections, NRCS will terminate
the Parcel Contract.

9. PARCEL CONTRACT TERMINATION

A. If ENTITY fails to carry out the terms and conditions of this Parcel Contract, NRCS may
terminate this Parcel Contract. NRCS may require ENTITY to refund payments received
under this Parcel Contract. Refunds will be subject to the provisions in paragraph 10(B) of
this appendix.

B. The NRCS may terminate this Parcel Contract, in whole or in part, without liability, if NRCS
determines that continued operation of this Parcel Contract will result in the violation of a
Federal statute or regulation, if NRCS determines that certain actions undermine the ability
of the land to accomplish the purposes of ACEP-ALE, or if NRCS determines that
termination would be in the public interest. In the event this Parcel Contract is terminated for
any reason, the obligations of the parties will be as set forth in 2 CFR Part 200, “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.”

C. The Parcel Contract terminates upon dissolution of the ENTITY.

D. NRCS may determine ENTITY is not in violation of this Parcel Contract for failure to
comply with the Parcel Contract if the circumstances for failing to comply were beyond the
control of the ENTITY, including a disaster or related condition, as determined by the
NRCS.

E. Upon death of a landowner, this Parcel Contract will be terminated with no penalty to the
parties to this Parcel Contract unless the landowner, court of appropriate jurisdiction, or
operation of State law, appointed an executor or other estate representative to act on the
landowner’s behalf and such executor or estate representative is determined eligible by
NRCS and identified on the Form NRCS-CPS-1267 or an NRCS-approved substitute parcel
is identified.

F. Nothing in this Parcel Contract will be construed as to limit or condition any right acquired
by the United States under any associated ACEP-ALE easement.
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10. RECOVERY OF COST

A. The parties agree that NRCS will incur costs in administering this Parcel Contract. The
parties further agree that in the event ENTITY violates the terms of this Parcel Contract,
ENTITY voluntarily terminates this Parcel Contract before any contractual payments have
been made, or this Parcel Contract is terminated with cause by NRCS, the NRCS is entitled
to be reimbursed for these costs.

B. Collection of amounts due from ENTITY for contract violation, improper payment, or any
other reason will follow procedures of 7 CFR Part 1403. NRCS will notify ENTITY and
provide the reason for the collection and the amount owed. Unpaid debts accrue interest due
to the NRCS beginning 30 days after the billing date at the current value of funds rate
published in the Federal Register by the United States Department of Treasury.

11. PERIOD OF PERFORMANCE

Within the timeframes established by NRCS, the documents that comprise this Parcel Contract
must be signed, as identified therein, by an authorized representative of each eligible entity that
is party to this Parcel Contract, and this NRCS-CPA-1265-Appendix must be signed by an
authorized representative of each identified co-holder. This Parcel Contract is effective when
signed by ENTITY and then executed by an authorized representative of NRCS. The contract
term begins on the date NRCS executes the Parcel Contract as indicated on the Form NRCS-
CPA-1265. The period of performance must be indicated on the Form NRCS-CPA-1266 or any
modification thereto, on the Form NRCS-CPA-1267. This Parcel Contract remains valid until
such time as the Parcel Contract expiration date is reached unless otherwise cancelled or
terminated by the parties to the Parcel Contract pursuant to the terms and conditions of this
Parcel Contract or the associated PROGRAM AGREEMENT. In the event that a statute is
enacted during the period of this Parcel Contract which would materially change the terms and
conditions of this Parcel Contract, the NRCS may require ENTITY to either modify this Parcel
Contract consistent with the provisions of such statute or agree to Parcel Contract termination.

12. GENERAL TERMS

A. The regulations in 7 CFR Part 1468 for ACEP-ALE are incorporated, by reference, herein.
In the event of a conflict between these regulations and the terms of this appendix, the
provisions of the regulations will prevail.

B. This Parcel Contract must be carried out in accordance with all applicable Federal statutes
and regulations. Any ambiguities in this Parcel Contract and questions as to the validity of
any of its specific provisions will be resolved in favor of NRCS so as to give maximum
effect to the conservation purposes of this Parcel Contract.

C. NRCS is administering this Parcel Contract on behalf of CCC. Therefore, where this Parcel
Contract refers to “NRCS,” NRCS is acting on CCC’s behalf for the purposes of
administering this Parcel Contract. When the term “ENTITY” is used in this Parcel
Contract, it will be construed to mean all eligible entities identified in this Parcel Contract.

D. This Parcel Contract is a financial assistance agreement, not a procurement contract. As
such, it is not subject to 5 CFR Part 1315, the Prompt Payment Act, and is governed by the
terms set forth herein.
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13. CERTIFICATION AND ASSURANCES REGARDING COMPLIANCE WITH
PROVISIONS APPLICABLE TO FINANCIAL ASSISTANCE (see generally 2 CFR Part
200, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards”)

As a condition of this Parcel Contract entered into pursuant to the associated PROGRAM
AGREEMENT, ENTITY certifies and assures that they are in compliance with and will comply
in the course of this Parcel Contract and the associated PROGRAM AGREEMENT with all
applicable laws, regulations, Executive orders, and other generally applicable requirements,
including those set out in 2 CFR Part 200, applicable to nonprofit institutions, which are hereby
incorporated into this Parcel Contract by reference, and such other regulatory and statutory
provisions as are specifically set forth in the associated PROGRAM AGREEMENT and herein.

14. RIGHTS TO APPEAL AND REQUEST EQUITABLE RELIEF

A. ENTITY may appeal an adverse decision under this Parcel Contract in accordance with the
appeal procedures set forth in 7 CFR Part 11, Subpart A, and Part 614. Pending the
resolution of an appeal, no payments will be made under this Parcel Contract. Before an
ENTITY seeks judicial review, ENTITY must exhaust all appeal rights granted within these
regulations.

B. ENTITY may also request equitable relief, as provided under 7 U.S.C. Section 7996, and 7
CFR Part 635, with the requirements of that provision.

15. DRUG-FREE WORKPLACE (2 CFR Part 182 and 2 CFR Part 421)

By signing this Parcel Contract, ENTITY certifies that ENTITY will comply with the
requirements of 2 CFR Part 182 and 2 CFR Part 421. If it is later determined that ENTITY
knowingly rendered a false certification or otherwise violated the requirements of the Drug-Free
Workplace Act, NRCS, in addition to any other remedies available to NRCS under this Parcel
Contract or associated PROGRAM AGREEMENT or in general to the United States, may take
action authorized under the Drug-Free Workplace Act.
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The following ELIGIBLE ENTITIES and Co-Holders, by entering their signatures,
acknowledge receipt of this Form NRCS-CPA-1265-Appendix and agree to its terms and
conditions thereof.

By signing this document, you acknowledge and agree that all the information provided is true
and accurate on your behalf. Any false certifications made by signing this Appendix may subject
the signatory to criminal and civil fraud statutes. You further acknowledge that you have read
and accept all terms and conditions provided in this appendix.

ELIGIBLE ENTITY - SIGNATURE OF AUTHORIZED REPRESENTATIVE

(All signatory Eligible Entities must be party to the associated Program Agreement and must be
identified on the Form NRCS-CPA-1266, “Schedule of Acquisition for Easements” and any
subsequent Form NRCS-CPA-1267, “Modification of the Schedule of Acquisition for
Easements,” for this Parcel Contract)

Date

Date

Date

Date

CO-HOLDERS - SIGNATURE OF AUTHORIZED REPRESENTATIVE
(All signatory Co-Holders must be signatory to the associated Program Agreement and must be
identified on the Form NRCS-CPA-1266, “Schedule of Acquisition for Easements” form and any
subsequent Form NRCS-CPA-1267, “Modification of the Schedule of Acquisition for
Easements,” for this Parcel Contract)

Date

Date

Date

Date

THIRD-PARTY RIGHT HOLDERS - SIGNATURE OF AUTHORIZED
REPRESENTATIVE

(Optional, only required if ENTITY requires Third-Party Right Holders to Sign this appendix)
(All signatory Third-Party Right holders may be identified on the associated Program Agreement
and must be identified on the Form NRCS-CPA-1266, “Schedule of Acquisition for Easements”
and any subsequent Form NRCS-CPA-1267, “Modification of the Schedule of Acquisition for
Easements,” for this Parcel Contract)

Date

Date
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Date

Date

Date

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil
rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions
participating in or administering USDA programs are prohibited from discriminating based on
race, color, national origin, religion, sex, gender identity (including gender expression), sexual
orientation, disability, age, marital status, family/parental status, income derived from a public
assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any
program or activity conducted or funded by USDA (not all bases apply to all programs).
Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program
information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact
the responsible Agency or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or
contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program
information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination
Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint
and at any USDA office or write a letter addressed to USDA and provide in the letter all of the
information requested in the form. To request a copy of the complaint form, call (866) 632-
9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW,
Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) email: Program.intake(@usda.gov.

USDA is an equal opportunity provider, employer, and lender
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Clear Form

U.S. DEPARTMENT OF AGRICULTURE NRCS-CPA-1265
NATURAL RESOURCES CONSERVATION SERVICE 08/2020

Agricultural Conservation Easement Program —
Agricultural Land Easement (ACEP-ALE)
PARCEL COST-SHARE CONTRACT

Lead ELIGIBLE ENTITY (Participant): ACEP-ALE Program Agreement Number:

State:

Parcel Contract Number:

This parcel contract is effective on the date signed by the Natural Resources Conservation Service (NRCS) obligating official and extends
through March 31, [ENTER YEAR that is 3 fiscal years after the date signed by NRCS], or to March 31 of a subsequent
fiscal year in accordance with the terms of the above-reference ACEP-ALE program agreement and as agreed to by all parties through the
execution of a valid modification to this parcel contract as described herein.

1.

The undersigned eligible entities (participants) enter into this ACEP-ALE Parcel Cost-Share Contract (Parcel Contract) with
the Natural Resources Conservation Service (NRCS) to acquire an agricultural land easement, as set forth in the above-
referenced ACEP-ALE Program Agreement on the Parcel identified in the documents that comprise this Parcel Contract,
including the proposed Parcel boundary map. The term “Parties” as used herein refers collectively to NRCS and the
undersigned participants.

This Parcel Contract is comprised of this Form NRCS-CPA-1265, “ACEP-ALE Parcel Cost-Share Contract,” and the Form
NRCS-CPA-1265-Appendix and the Form NRCS-CPA-1266, “Schedule of Acquisition for Easements,” which are hereby
fully incorporated into this document and are binding upon the participants. The Form NRCS-CPA-1266 may be modified
through the execution of Form NRCS-CPA-1267, “Modification of the Schedule of Acquisition for Easements,” by both
NRCS and the participant and becomes a part of the Parcel Contract when the parties have agreed to and signed Form NRCS-
CPA-1267.

NRCS issuance of payment of the Federal share to the participants in the amount identified on Form NRCS-CPA-1266, or
approved modifications thereto on Form NRCS-CPA-1267, will be based on a determination by NRCS that the participants
have satisfied the terms and conditions of this Parcel Contract and above-referenced Program Agreement.

The participants agree to—

A) Identify on this Form NRCS-CPA-1265, all eligible entities (participants) under this Parcel Contract, and to identify one
of the listed eligible entities as a “Lead Eligible Entity” to serve as the primary point of contact to NRCS for the purposes of
administering this Parcel Contract and whose signature is required on all forms associated with this Parcel Contract.

B) Identify on this Form NRCS-CPA-1265, the other eligible entities (participants) whose signatures are required on the
Form NRCS-CPA-1266, and any associated modification thereto on Form NRCS-CPA-1267, and the on the submission of
Form NRCS-CPA-1268, “Conservation Activity Approval and Payment Application for Acquisition of Easements,” to
request payment of the Federal share associated with this Parcel Contract.

C) Obtain all required signatures on the Parcel Contract documents as identified on this Form NRCS-CPA-1265 and Form
NRCS-CPA-1265-Appendix.

D) Comply with the terms and conditions of this Parcel Contract and the above-referenced ACEP-ALE Program Agreement,
including providing to NRCS all required items identified therein.

PARCEL CONTRACT PARTICIPANTS
(May only be an Eligible Entity that is Party to the ACEP-ALE Program Agreement to which this Parcel Contract is
associated; Payment Shares identified below must total 100 percent)

A) Lead ELIGIBLE ENTITY (Participant)

Lead Eligible Entity Name TAX ID

DUNS

Eligible Entity Address, Telephone, e-mail

Payment Shares

%
(enter percent)

Signature of Authorized Representative Date
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U.S. DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

NRCS-CPA-1265
08/2020

ACEP-ALE PARCEL COST-SHARE CONTRACT

B) Additional ELIGIBLE ENTITIES (Participants)

(Attach additional pages as needed)

Eligible Entity Name

TAX ID

Eligible Entity Address, Telephone, e-mail

DUNS

Payment Shares

payment shares made on the Form NRCS-CPA-1267)

(Form NRCS-CPA-1268)

o,
(enter percent) %
Signature of Authorized Representative Date
Signature required for modifications . .
(Form NRCS-CPA-1267) Signature required for v
(NOTE: This delegation is not applicable for change in Yes No ?lf}g’;llflll\}l{ecqsli%s;s A-1268) e No
payment shares made on the Form NRCS-CPA-1267)
Eligible Entity Name TAXID
DUNS
Eligible Entity Address, Telephone, e-mail
Payment Shares %
(enter percent) ¢
Signature of Authorized Representative Date
Signature required for modifications ‘ . .
(Form NRCS-CPA-1267) Signature required for v
(NOTE: This delegation is not applicable for change in Yes ‘I No  |payment requests e D No

6. NRCS APPROVING OFFICIAL

NRCS State Conservationist Signature

Date:
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U.S. DEPARTMENT OF AGRICULTURE NRCS-CPA-1265
NATURAL RESOURCES CONSERVATION SERVICE 08/2020

ACEP-ALE PARCEL COST-SHARE CONTRACT

PRIVACY ACT STATEMENT

The following statements are made in accordance with the Privacy Act of 1974 (5 U.S.C 522a). Furnishing this information is
voluntary; however, failure to furnish correct, complete information will result in the withholding or withdrawal of such technical
or financial assistance. The information may be furnished to other USDA agencies, the Internal Revenue Service, the Department
of Justice, or other state or federal law enforcement agencies, or in response to orders of a court, magistrate, or administrative
tribunal. This information collection is exempted from the Paperwork Reduction Act under 16 U.S.C. 3801 note and 16 U.S.C.
3846.

Non-Discrimination Statement
In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the
USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, religion, sex, gender identity (including gender expression), sexual orientation,
disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or
retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all
programs). Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print,
audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center at (202) 720-2600
(voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be
made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online
at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed to USDA and provide in the
letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your
completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture Office of the Assistant Secretary for Civil Rights,
1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) email: program.intake(@usda.gov.

USDA is an equal opportunity provider, employer, and lender.
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		PARCEL COST-SHARE CONTRACT

		5. PARCEL CONTRACT PARTICIPANTS

		(May only be an Eligible Entity that is Party to the ACEP-ALE Program Agreement to which this Parcel Contract is associated; Payment Shares identified below must total 100 percent)

		A)   Lead ELIGIBLE ENTITY (Participant)

		(Attach additional pages as needed)
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U.S. Department of Agriculture

Clear Form

NRCS-CPA-1266

Natural Resources Conservation Service 02/2020
SCHEDULE OF ACQUISITION FOR EASEMENTS
Lead ELIGIBLE ENTITY (Participant) STATE PARCEL CONTRACT EXPIRATION DATE
March 31,
ACEP-ALE PROGRAM AGREEMENT NUMBER RCPP 2014 FARM BILL AGREEMENT NUMBER
(Complete ONLY if Parcel Associated with RCPP Agreement)
General ALE D Standard Transaction Designation of Program Non-Certified Eligible Entity
Enrollment Transaction Agreement and Parcel Provisions
Type ALE — Grassland of Type D Pre-closing Buy-Protect-Sell Transaction | Contract Provisions Based
(Check One): Special Environmental (Check One): on Eligible Entity Status Certified Eligible Entity
Significance (GSS) D Post-closing Buy-Protect-Sell Transaction | (Check One): Provisions
INSTRUCTION: COMPLETE EACH SECTION
SECTION 1: Parcel Contract and Location Information (A copy of the proposed Parcel boundary map must be attached to this Form NRCS-CPA-1266)
PARCEL CONTRACT NUMBER TOTAL EASEMENT ACRES | LAND UNITS OR LEGAL DESCRIPTION SERVICE CENTER AND COUNTY

SECTION 2: Conservation Easement Deed Language (Check one and follow applicable instructions)

SECTION 3: Agricultural Land Easement Plan
Components? (Check all that apply)

Attach Option.—ALE Minimum Deed Terms will be attached as an Addendum to the Conservation Easement Deed Highly Erodible Land (HEL)
(The version of the ALE Minimum Deed Terms Addendum that will be attached to the conservation easement deed gnly
must be attached to this Form NRCS-CPA-1266).

Conservation Plan

Incorporate Option.—ALE Minimum Deed Terms will be incorporated into the Conservation Easement Deed
(A copy of the unexecuted, NRCS NHQ-approved conservation easement deed must be attached to this Form NRCS-
CPA-1266 or through a modification using Form NRCS-CPA-1267).

Comprehensive Agricultural Land
Easement Plan

Template Option.—ALE Minimum Deed Terms addressed in an NRCS NHQ-Approved Template Deed
(A copy of the NRCS NHQ-approved template conservation easement deed must be attached to Form NRCS- Grasslands Management Plan
CPA-1266 or through a modification using Form NRCS-CPA-1267).

Certified Eligible Entities ONLY.—Certified Eligible Entity Conservation Easement Deed
(A copy of the final conservation easement deed must be submitted to NRCS in as part of the payment request package Forest Management Plan
as identified on Form NRCS-CPA-1268, “Conservation Activity Approval and Payment Application for Easements”).

Other.—Include Explanation (selection of this option requires prior NRCS approval).

None
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U.S. Department of Agriculture
Natural Resources Conservation Service

NRCS-CPA-1266
02/2020

SECTION 4: Easement Cost Information

A. Estimated Fair Market Value of Agricultural Land Easement $
B. Requested Federal Share for the ALE
e General ALE: Federal Share cannot exceed 50% of ltem A $
e ACEP-ALE-GSS: Federal Share cannot exceed 75% of Item A
C. Total Estimated Non-Federal Share® (The amount shown here is the total of—
e All entity cash contributions for payment of easement compensation to the landowner.
e All landowner donations toward easement value.
e  Only the amounts of eligible procured costs that may be relied upon to meet the minimum non-Federal share requirements. $
e  Only the amounts of Stewardship funds contributed by the eligible entity that may be relied upon to meet the minimum non-
Federal share requirement, limited to 2% of item (A) above).

SECTION 5: Eligible Entity (attach additional sheets as necessary)

A. Name of Eligible Entity
- List all Eligible Entities that are party to this Parcel Contract

B. Role of Eligible Entity
- Independent

- Dependent

C. Certified
Eligible Entity"
- Yes

- No

D. Payment Shares

(Percentage)

- Enter percentage
from Form NRCS-
CPA-1265

- Total must equal
100%

E. Distribution: Estimated

Amount of Federal Share to

be paid to Eligible Entity

- Federal share may only be
paid to an Eligible Entity

- Total must equal section 4,
item (B) above

%

%

%

%

Totals:

0 %

PP | AP | P

0.00

SECTION 6: Other Interest Holder Information (aftach additional sheets as necessary)

A. Name of Legal Entity

- List all co-holders or third-party right holders that will be identified in the Conservation Easement Deed for this Parcel

B. Role of Legal Entity

- Co-holder

- Third-Party Right Holder
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U.S. Department of Agriculture NRCS-CPA-1266
Natural Resources Conservation Service 02/2020

SECTION 7: Parcel Landowner Information (attach additional sheets as necessary) (Only one landowner may be identified as the decisionmaker in column B below)

AL 4 B. Decision Maker C. Ownership D. Adjusted Gro'ss E. Comm_enSL:)rate
. Landowner Name (Yes/No) Share (%) of Parcel Income (AGI) Waiver Reduction (%)
Approved® (Yes/No) | applied at payment ¢
% %
C
% %
% %
% %
% %
Total Ownership Shares (Must Equal 100%): 0.00 %
NOTES:

" Acquisition of the agricultural land easement on the identified Parcel may occur in accordance with the certified eligible entity provisions of the above-referenced Program
Agreement and this Parcel Contract only if at least one eligible entity identified in section 5 above has been certified by NRCS and if the designation to proceed subject to the
certified eligible entity provisions has been made on this Form NRCS-CPA-1266.

2/'In accordance with the provisions of the above-referenced Program Agreement and this Parcel Contract, an eligible entity may elect to develop on its own, a
comprehensive agricultural land easement plan, a grassland management plan, or a forest management plan, however, if the Parcel contains highly erodible cropland, the
associated HEL conservation plan must be developed by NRCS or an NRCS-certified planner.

3/ The specific breakdown of the final amounts and sources that comprise the non-Federal share must be provided in the “Statement to Confirm Matching Funds,” (Form
NRCS-CPA-230, or successor form) submitted to NRCS.

4 NRCS must be notified of any changes in landownership prior to closing in accordance with the terms of this Parcel Contract. If prior to closing, the parcel ownership is
different than reflected on this document, the landowners must be eligible, as determined by NRCS and a Form NRCS-CPA-1267, “Modification of the Schedule of
Acquisition for Easements,” must be executed to reflect current ownership.

5 Prior the execution of Form NRCS-CPA-1266, all landowners must be determined compliant with the AGI provisions as set forth in 7 CFR Part 1400, and such
determination remains in effect for the duration of the Parcel Contract unless a change is made that affects the existing AGI determination, including the applicability of any
AGI waivers granted by NRCS. Before Form NRCS-CPA-1267 may be executed to modify the Parcel Contract to reflect such changes, the landowners must be determined
compliant with the AGI provisions.

6 NRCS must determine whether payment of the Federal share must be commensurately reduced in accordance with 7 CFR Part 1400 and as described in Form NRCS-
CPA-1265-Appendix. The amount shown is the anticipated percent by which payment of the total Federal Share will be reduced. The amount of the actual payment of the
Federal share provided by NRCS will reflect the final commensurate reduction determinations made prior to issuing such payment.

Lead Eligible Entity — Authorized Representative Signature Date Eligible Entity — Authorized Representative Signature Date
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U.S. Department of Agriculture NRCS-CPA-1266
Natural Resources Conservation Service 02/2020

Eligible Entity — Authorized Representative Signature Date Eligible Entity — Authorized Representative Signature Date

NRCS State Conservationist Signature Date

PRIVACY ACT

The following statements are made in accordance with the Privacy Act of 1974 (5 U.S.C. Sec. 522a). Furnishing this information is voluntary; however, failure to furnish correct, complete information
will result in the withholding or withdrawal of such technical or financial assistance. The information may be furnished to other USDA agencies, the Internal Revenue Service, the Department of
Justice, or other State or Federal law enforcement agencies, or in response to orders of a court, magistrate, or administrative tribunal.

This information collection is exempted from the Paperwork Reduction Act under 16 U.S.C. Section 3801 note and 16 U.S.C. Section 3846.
NONDISCRIMINATION STATEMENT

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating
in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender expression), sexual orientation, disability,
age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or
funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact the responsible
Agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program
information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a Program Discrimination Complaint and at any USDA
office or write a letter addressed to USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed
form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202)
690-7442; or (3) email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.
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U.S. Department of Agriculture NRCS-CPA-41
Natural Resources Conservation Service 02/2020

ENTITY APPLICATION for an AGRICULTURAL LAND EASEMENT (ALE) AGREEMENT

Clear Form

Section A: Agreement Information

1. This is an Entity Application for an ALE-Agreement through the: (Select Only One)
O Agricultural Conservation Easement Program — Agricultural Land Easement' (ACEP-ALE)
O 2014 Farm Bill Regional Conservation Partnership Program (RCPP) Agreement — ACEP-ALE

2. Agreement Type: COMPLETE 2a and 2b FOR
(Select Only One) COOPERATIVE OR GRANT AGREEMENTS ONLY

‘O Cooperative Agreement 2a. Enroliment Type: (Select Only One)

(all eligible entity types) O General ALE
O Grassland of Special Environmental Significance (GSS)
O Grant Agreement

(certified entities only) 2b. Transaction Type: (Select Only One)
O Standard ALE Transaction
O Program Agreement O Buy-Protect-Sell Transactioni*

(all eligible entity types) ] L. ; ;
*Entity application for buy-protect-sell transactions may only have 1 associated

parcel sheet and must include all information required by the buy-protect-sell
supplement to the application.

3. Application Date: 4. State: 5. ACEP-ALE Application Number:

Section B: Primary Applicant Information — Applying as an Eligible Entityii to Participate in ACEP-ALE

1. Name - Applicant Eligible Entity: 2. Telephone - Applicant Eligible Entity
3. Address - Applicant Eligible Entity: 4. Email - Applicant Eligible Entity
5. Tax Identification Number (TIN) - Applicant Eligible Entity: 6. Applicant Eligible Entity Type:

O State Government

7. Dun and Bradstreet Data Universal Numbering System (DUNS) Number -

Applicant Eligible Entity O Local Government

O Indian Tribe
If you do not have a DUNS number information is available at O Nongqverpmental
http://fedgov.dnb.com/webform. To register with SAM, go to https://www.sam.qgov/ Organization'

8. Do you have entity records established with the appropriate USDA service center
agency?
If no, you must establish them with the appropriate USDA service center agency prior to O Yes O No
submitting this application

9. Do you have the authority and capability to acquire, manage, and enforce
agricultural land easements? O Yes O No

10. Are you an NRCS-Certified Eligible Entity'V? O Yes O No

11. How many eligible entity staff are dedicated to monitoring and easement

stewardship?
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U.S. Department of Agriculture NRCS-CPA-41
Natural Resources Conservation Service 02/2020

Section C: ADDITIONAL ELIGIBLE ENTITIES:
Complete for each additional Eligible Entity that will be party to the ALE Agreement
(attach additional pages as needed)

1. Name - Additional Eligible Entity:

2. TIN - Additional Eligible Entity: 3. Additional Eligible Entity Type:
OState Government

4. DUNS Number - Additional Eligible Entity:
OLocaI Government
Olndian Tribe

If you do not have a DUNS number information is available at
http.//fedgov.dnb.com/webform. To register with SAM, go to https://www.sam.gov/ ONongovernmentaI Organization

5. Do you have entity records established with the appropriate USDA service center
agency? Yes
If no, you must establish them with the appropriate USDA service center agency prior to O O No
submitting this application
6. Do you have the authority and capability to acquire, manage, and enforce agricultural O Yes O No
land easements?
7. Are you an NRCS-Certified Eligible Entity"? OYes| OnNo
8. How many eligible entity staff are dedicated to monitoring and easement stewardship?

Signature of Authorized Eligible Entity Representative

Section D: CO-HOLDERSY

Complete for each legal entity that may be identified as a co-holder (grantee) on the agricultural land easement
deed for any parcels" associated with this application and is not listed in Section B or C as an eligible entity

(attach additional pages as needed)

1. Name - Co-holder Legal Entity:

2. TIN - Co-holder Legal Entity: 3. DUNS Number - Co-holder Legal Entity:

(Optional) Signature of Co-holder Legal Entity Authorized Representative

4. Name - Co-holder Legal Entity:

5. TIN - Co-holder Legal Entity: 6. DUNS Number - Co-holder Legal Entity:

(Optional) Signature of Co-holder Legal Entity Authorized Representative

7. Name - Co-holder Legal Entity:

8. TIN - Co-holder Legal Entity: 9. DUNS Number - Co-holder Legal Entity:

(Optional) Signature of Co-holder Legal Entity Authorized Representative
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Section E: THIRD-PARTY RIGHT HOLDERSV

Complete for each legal entity that will hold a third-party right, contingent right, or any other real
property interest in an agricultural land easement on any parcels that may be associated with this
application and is not listed in section B, C, or D.

(attach additional pages as needed)

1. Name - Third-Party Holder Legal Entity:

2. TIN - Third-Party Holder Legal Entity: 3. (Optional) DUNS Number - Third-Party Holder Legal
Entity:

(Optional) Signature of Third-Party Holder Legal Entity Authorized Representative

4. Name - Third-Party Holder Legal Entity:

5. TIN - Third-Party Holder Legal Entity: 6. (Optional) DUNS Number - Third-Party Holder Legal
Entity:

(Optional) Signature of Third-Party Holder Legal Entity Authorized Representative

COMPLETE SECTIONS F and G ONLY FOR an ACEP-ALE Cooperative or Grant Agreement as identified
Section A, Box 2.

Section F: Easement Value and Compensation Costs
Complete the table below with the sum totals for all parcels associated with this application.
These values may be estimates, subject to the final values being determined by an NRCS-approved appraisal
report or easement valuation methodology.

1. Total Estimated Fair Market Value of all ALEs $
(Sum of Item (A) in Section D on all Parcel Sheets associated with this Entity Application)

2. Total Estimated Entity Cash Contribution for all Parcels $
(Sum of Item (B) in Section D on all Parcel Sheets associated with this Entity Application)

3. Total Estimated Total Non-Federal Share for all Parcels $
(Sum of Item (1) in Section D on all Parcel Sheets associated with this Entity Application)

4. Total Requested Federal Share for ALEs $
(Sum of Item (C) in Section D on all Parcel Sheets associated with this Entity Application)

Section G: Roles, Contributions, and Distributions*
(As applicable to any legal entities identified in Sections B, C, D, and E)

6. Contribution:
Estimated Entity Cash
Contribution to all ALEs
5. Name of Entity e May be provided by any legal

entity identified in Section B, C,
D, or E above

7. Distribution: Estimated
Federal Share for all ALEs
e federal share may only be paid
to an Eligible Entity identified in
Section B or C above

. o Total must equal item 4 above
e Total must equal item 2 above

N | H | N |
N | H | N |
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The Terms and Certifications below are applicable to applications for
all ACEP-ALE Agreement Types:

Each identified Eligible Entity has reviewed the template Agricultural Land Easement (ALE)
Agreement that stipulates the terms and conditions under which the Eligible Entity would be
permitted to use the cost-share assistance applied for herein. Each Eligible Entity agrees to
participate in the ACEP-ALE if NRCS and the Eligible Entity enter into an ALE-Agreement.
However, nothing in this application obligates the United States or an Eligible Entity to purchase all
or any of the agricultural land easements listed on the Parcel Sheets attached to or associated with
this application. To identify future roles should this application be funded, an Eligible Entity may
hereafter be also be referred to as "Participant.”" Participants understand that acquiring an
agricultural land easement without satisfying the requirements set forth in the terms of the applicable
ALE-agreement causes the agricultural land easement to be ineligible for ACEP cost-share
assistance.

It is the responsibility of the Participants to provide accurate data to support all items addressed in
this application at the request of NRCS. Participants acknowledge that NRCS is relying upon the
veracity of the information submitted for purposes of awarding Federal funds and that the submittal
of false information may be subject to criminal or civil fraud statutes.

Participants are required to be registered in the System for Award Management (SAM) before
submitting this application and must provide a valid Dun and Bradstreet Data Universal Numbering
System (DUNS) number on this application. Each Participant must continue to maintain an active
SAM registration with current information at all times during which it has an active application for
funding under consideration and at all times for the duration of any ALE-Agreement entered into
under the program. NRCS may not enter into an ALE-Agreement with an Eligible Entity until all
applicable DUNS and SAM requirements have been met. If an Eligible Entity has not fully complied
with these requirements by the time NRCS is ready to award the ALE-Agreement, NRCS may
determine that the Eligible Entity is not qualified to receive an ALE-Agreement and use that
determination as a basis for making an award to another applicant.

The Participant certifies that all highly erodible land conservation/wetland conservation,
adjusted gross income certifications, and member information for each Landowner of record
for each parcel associated with this entity application are on file with the appropriate USDA
service center agency and are up to date.

PRIMARY APPLICANT ELIGIBLE ENTITY CERTIFICATION AND SIGNATURES: Check
Primary Applicant Eligible Entity identified in Section B must complete the following section Each Box

| certify that the Applicant Eligible Entity has the resources necessary to acquire, monitor,
manage, and enforce the easements being applied for and acknowledge that additional
documentation to substantiate this may be required to receive Federal cost-share assistance.

| have received and reviewed a copy of the required ALE-Agreement and associated
attachments and understand that the terms of the agricultural land easement deed must
address the provisions required as a condition of participation in ACEP-ALE as identified in
the ALE-agreement.

Signature of Applicant Eligible Entity Authorized Representative Date
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NONDISCRIMINATION STATEMENT
In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations
and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering
USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender
identity (including gender expression), sexual orientation, disability, age, marital status, family/parental status,
income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights
activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs).
Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille,
large print, audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's
TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at
(800) 877-8339. Additionally, program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-
3027, found online at How to File a Program Discrimination Complaint and at any USDA office or write a letter
addressed to USDA and provide in the letter all of the information requested in the form. To request a copy of
the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S.
Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW,
Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.

PRIVACY ACT STATEMENT
The following statements are made in accordance with the Privacy Act of 1974 (U.S.C. 522a). Furnishing
this information is voluntary; however, failure to furnish correct, complete information will result in the
withholding or withdrawal of such technical or financial assistance. The information may be furnished to
other USDA agencies, the Internal Revenue Service, the Department of Justice, or other State or Federal
law enforcement agencies, or in response to orders of a court, magistrate, or administrative tribunal.

This information collection is exempted from the Paperwork Reduction Act under 16 U.S.C. 3801 note and
16 U.S.C. 3846.

i Agricultural land easement means an easement or other interest in eligible land that is conveyed for the
purposes of protecting natural resources and the agricultural nature of the land and of promoting agricultural
viability for future generations and permits the Landowner the right to continue agricultural production and
related uses subject to the terms of the easement.

i Buy-Protect-Sell transaction means a legal arrangement between an eligible entity and NRCS relating
to land owned or being purchased by an eligible entity on a transitional basis during which an agricultural
land easement will be secured on eligible private or Tribal land, and ownership of the land transferred to a
qualified farmer or rancher following conditions specified by NRCS.

i Eligible Entity means a State or local government, Indian Tribe, or nongovernmental organization that
NRCS has determined to meet the requirements of 7 CFR Section 1468.20(b). An Eligible Entity must be
identified as a holder (grantee) on an agricultural land easement deed acquired on any parcels that may be
associated with this application. An Eligible Entity is considered a participant in ACEP-ALE, must be party
to the ALE-agreement, may receive direct payment of ACEP-ALE cost-share funds, and must have current
registration in DUNS and SAM.

iv Certified Entity means an eligible entity that NRCS has determined to meet the requirements

of 7 CFR Section 1468.26. An Entity may only be certified by the Chief of NRCS.

v Co-Holder is any legal entity identified as a co-holder (grantee) in an agricultural land easement deed
held by an Eligible Entity on a parcel associated with this application. A Co-holder is not considered a
participant in ACEP-ALE and may not receive a direct payment of ACEP-ALE cost-share funds; however, a
Co-holder is a beneficiary of such Federal funds and therefore must acknowledge their agreement to
comply with the terms of an ALE-agreement and must have current registration in DUNS and SAM.

vi Parcel means a farm or ranch submitted for consideration for funding under ACEP-ALE.

vii Third-Party Right Holder is any legal entity that is not identified as a grantee but is instead identified as
a holder of a third-party right, contingent right, or any other real property interest in an agricultural land
easement deed held by an Eligible Entity on a parcel associated with this application. A Third-Party Right
Holder is not considered a participant in ACEP-ALE, may not receive a direct payment of ACEP-ALE cost-
share funds, is not a beneficiary of the Federal funds, and is not required to be registered in DUNS and

SAM.
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PARCEL SHEET for
ENTITY APPLICATION for an AGRICULTURAL LAND EASEMENT (ALE)
AGREEMENT
Clear Form

Section A: Agreement and Entity Information

1.

This is a parcel sheet for an Entity application for an agricultural land easement’ under the:
(Select only one)

Agricultural Conservation Easement Program — Agricultural Land Easement (ACEP-ALE)

O 2014 Farm Bill Regional Conservation Partnership Program (RCPP) Agreement — ACEP-ALE

2,

Associated ALE-Agreement 3. Enroliment Type: (Select only one)
Type: (Select Only One) O General ALE

Cooperative Agreement

(all eligible entity types) O Grassland of Special Environmental Significance (GSS)

4. Transaction Type: (Select only one)

Grant Agreement O Standard ALE Transaction

(certified entities only) O Pre-closing Buy-Protect-Sell Transaction*
O Post-closing Buy-Protect-Sell Transaction*

*ALE cooperative or grant agreements may only have 1 associated parcel
sheet for a buy-protect-sell transaction and must include all information required
by the buy-protect-sell supplement to the application.

Program Agreement
(all eligible entity types)

Application Date: 6. State
PP 7. s this a substitute parcel? OYes O No

Name — Applicant Eligible Entity:

Email — Applicant Eligible Entity: 10. Telephone — Applicant Eligible Entity:

1.

Attached to ACEP Entity Application Number: 12. ACEP Parcel Number:

Section B: Landowner' Information

What evidence of ownership are you providing? (Select all that apply) D Property Deed

Attach the property deed or written purchase agreement to this parcel sheet. gurrent W:itten Purchase
greemen

Name - Parcel Landowner — Primary Contact (must be a 3. Tax ID Number — Parcel Landowner
landowner listed on attached ownership document) (Primary Contact)

(Landowner identified here will serve as primary landowner contact and | 4- Telephone — Parcel Landowner (Primary

signatory to this application; signature of application by other listed Contact):

landowners is optional)

5. Address — Parcel Landowner (Primary Contact): 6. Email — Parcel Landowner (Primary
Contact):

7. Identify all other landowners of record as stated on the most current evidence of ownership document.

Enter the legal name as listed on the evidence of ownership document and the tax identification number of each individual or
legal entity (Corporation, Limited Liability Company, Partnership, Trust, etc.) that is a landowner. Attach additional sheets as

needed.
. . Check Appropriate Box
Enter Name of Individual or Legal Entity — - Enter Tax ID Number
Individual | Legal Entity
Landowner Name: O O TAX ID:
Landowner Name: O O TAX ID:
Landowner Name: O O TAX ID:
Landowner Name: O O TAX ID:
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8. Do all the landowners have farm records established with the appropriate USDA
service center agency? If no, they must be established for each landowner with the OYes O No
appropriate USDA service center agency prior to submitting this application.

9. Do the landowners of this parcel meet the criteria for any of the following categories? (Check all that
apply)
Please note that providing this information is voluntary and will not be used when reviewing this application or
determining whether the landowners meet the ACEP Landowner eligibility requirements.

[ Limited-Resource Farmer or Rancher' [ Socially Disadvantaged Farmer or Rancher’
d Beginning Farmer or Rancher® [dveteran Farmer or Rancher"i

[] Not Applicable
Definitions are provided in footnotes below. More information is available at: http.//www.Irftool.sc.egov.usda.gov/

Section C: Parcel'i Eligibility and Land Use Information

1. Parcel Location - Farm and Tract Number, Legal Description, or Parcel Longitude and Latitude: (attach a map or
provide a GIS shapefile of the location and offered area)

2. Parcel Physical Address: (if different from address of Parcel Landowner — Primary Contact provided in Section
B, Box 5 above)

3. The land"ii offered under this parcel sheet is: (Select one) 4. Parcel Offered Acres: (must be
O Private Land supported by evidence of ownership)

O Tribal, Allotted, Ceded, or Indian Land

5. Land Eligibility Category for Parcel: (Select only one)

O Has prime, unique, or other productive soil (as identified in Web Soil Survey)
Percent of parcel that is prime, unique, or other productive soil: %

O Contains historical or archaeological resources

O Protects grazing uses and related conservation values

O Furthers a State or local government policy consistent with the purposes of the ACEP.
Cite the State or local government policy consistent with the ACEP:

6. Is the land being offered for enrollment: (Select all that apply)

|:| Cropland D Located in an area that has been historically
dominated by grass land, forbs, or shrubs and
|:| Rangeland could provide habitat for animal or plant

populations of significant ecological value

I:l Pastureland

|:| Nonindustrial private forest land that contributes to
the economic viability of an offered parcel or serves
as a buffer to protect such land from development.
Identify percent: %

DGrassIand or land that contains forbs

I:'Shrubland for which grazing is the predominant use

7. Is this parcel subject to a written pending offer’ for purchase of an agricultural land
easement by the Eligible Entity? OYes O No
Attach the pending offer for purchase of an agricultural land easement to this parcel sheet.

Not applicable for buy-protect-sell transactions.

8. Is any portion of the parcel subject to an easement or deedrestriction which
provides similar protection as would be provided by enroliment in ACEP-ALE? O Yes O No
Provide NRCS a copy of most recent title report or title commitment, if available at the
time of application.

9. Is there any portion of the Parcel where the purposes of ACEP would be
undermined due to title issues or onsite or offsite conditions, such as risk of
hazardous materials, permitted or existing rights of way, infrastructure OYes O No
development, mineral development, or adjacent land uses? If yes, provide NRCS
a copy of existing reports or documentation identifying issues.

10. Is the entire parcel accessible from a public road or is there an insurable,
unconditional, and transferable legal right of recorded access for the term of the
easement? O Yes O No
Attach map showing access from a public road or evidence of insurable, unconditional,
and transferable legal right of recorded access.
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Section D: Easement Value and Compensation Costs and Non-Federal Share Information

These values may be estimates, subject to the final values being determined by an NRCS-approved appraisal

report or easement valuation methodology.

1. Easement Value and Compensation Costs

A. Estimated Fair Market Value of the ALE $

B. Estimated Eligible Entity Cash Contribution* - for payment of easement $
compensation to the landowner (excluding Landowner Donations)

C. Requested Federal Share for the ALE
e General ALE: Federal Share cannot exceed 50% of Iltem A $
e ACEP-ALE-GSS: Federal Share cannot exceed 75% of Iltem A

D. Estimated Purchase Price* of the ALE (D=B +C) $ O

E. Estimated Landowner Donation toward easement value*i
(generally, E=A-D)

F. Remaining Non-Federal Share needed to meet minimum requirement

e General ALE: (F=C - (B+E))

o ACEP-ALE-GSS: (F = (A-C) - (B+E)) $
(If Item (F) < $0, enter $0 here, do not complete Boxes 2 and 3, proceed
directly to Box 4. If Item (F) > $0, enter the amount of Item (F) here and
complete Boxes 2, 3, and 4 as instructed below)

2. Easement Acquisition Related Costs: If ltem (F) above is greater than $0 (F > $0), enter the amounts that qualify for

for inclusion in the calculation of the non-Federal share for the items listed in (G) below as needed to meet the
remaining non-Federal share amount in Iltem (F).

e [fthe total of any amounts entered in ltems (G) below are at least equal to the amount in ltem (F) above (G = F), proceed

directly to Box 4.
e  [fthe total of the amounts entered in ltems (G) below are insufficient to meet remaining minimum non-Federal share
amount shown in ltem (F) above (G < F), complete Boxes 3 and 4 as instructed.

G. Estimated Procured Costs to be Paid by the Eligible Entity to a Third PartyXii for the following items:
(Do not include amounts paid by the Landowner for the below listed items)

G1. Appraisal $
G2. Easement Boundary Survey $
G3. Phase-| Environmental Site Assessment $
G4. Title Commitments/Reports $
G5. Title Insurance $
G6: Closing Costs $

3. Easement Stewardship Costs: Enter an amount for Item (H) below only if the total of the amounts entered for ltems

(G(1) through G(6)) above are less than the amount in Item (F) above (if total of G < F), enter amount for Iltem (H) belo

w

H. Stewardship and Monitoring Costs provided by Entity (limited to 2% of A) $
(Do not include amounts paid by the Landowner this item)

4. Total Non-Federal Share: (Box 1, Items (B+E), plus total amounts in Boxes 2 and 3, if entered)

e  General ALE: Total Non-Federal Share (ltem (I) below) must be equal to or greater than the Federal Share
(Item (C) above); (I =2 C)

o ACEP-ALE-GSS: Total Non-Federal Share (Item (I) below) must be equal to or greater than the difference between
the Estimated Fair Market Value of the ALE (ltem (A) above) minus the Federal Share (Item (C) above); | = (A-C)

|. Total Non-Federal Share: (I = (B+E) + if entered (G + H)) $0

5. Eligible entity intends to provide at least 10 percent of the fair market value of the
agricultural land easement in the form of a cash contribution for payment of
easement compensation to the landowner (Box 1, ltem (B) above)? If no, eligible OYes O
entity must provide evidence as requested by NRCS of its ability to steward and monitor
the parcel

No
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Section E: Roles, Contributions, and Distributions
(Provide the name and corresponding role of each legal entity that will be identified in the agricultural land
easement deed, attach additional pages as needed)

. 3. Contribution: 4. Distribution:
2. Role of Entity Estimated Entity Estimated Federal
1.  Name of Entity ) Igﬁgtgf’/tfrzcrglz?vgggés Cash Contribution Share to be paid to
. "l ; an Eligible Entit
(See signature sections below for - Eligible Entity May be provided by any 9 y
Entity signature requirements) - Co-holder legal entity role * Federal share may only be
- Third-Party Right identified in this Section| paid to an Eligible Entity
Holder e Total must equal Box 1, | ® Total must equal Box 1,
Item (B) above Item (C) above
$ $
$ $
$ $
$ $

The Terms and Certifications below are applicable to applications for
all ACEP-ALE Agreement Types:

The Landowner agrees that it is signing this application in furtherance of the Entity's application to participate in the
Agricultural Land Easement (ALE) component of the Agricultural Conservation Easement Program (ACEP). The Entity
becomes a "Participant” in ACEP only if NRCS enters into an ALE-agreement with the Entity to provide cost-share
assistance for the purchase of agricultural land easements, which may include the offered parcel. However, nothing in this
application obligates the United States or the Entity to purchase all or any of the agricultural land easements listed on the
Parcel Sheets attached to Entity's application including this parcel. To identify and differentiate roles and responsibilities
under ACEP should the application be funded, the undersigned Entity shall hereafter be referred to as a "Participant" and
Landowners shall hereafter be referred to as "Landowners." The Participants and Landowners understand that unless an
Entity is certified by NRCS, acquiring an agricultural land easement prior to approval of the agricultural land easement deed,
appraisal, title, and other due diligence causes the agricultural land easement to be ineligible for ACEP cost-share
assistance. An Entity may only be certified by the Chief of NRCS.

The Participants and Landowners acknowledge that highly erodible land conservation/wetland conservation, adjusted gross
income certifications, and member information for all landowners are on file with the appropriate USDA service center agency
and are up to date. The Landowner must complete and file Form CCC-901, "Member’s Information," or its equivalent, if the
Landowner is classified as a legal entity or joint operation by the U.S. Department of Agriculture (USDA) under 7 CFR Part
1400. The Farm Service Agency (FSA) must be timely notified in writing of any changes to the member’s information
provided, including changes in membership due to death or otherwise as provided in 7 CFR Part 1400.

It is the responsibility of the Participants and Landowners to provide accurate data to support all items addressed in this
application at the request of NRCS. Participants and Landowners acknowledge that NRCS is relying upon the veracity of the
information submitted for purposes of awarding Federal funds and that the submittal of false information may be subject to
criminal or civil fraud statutes.

APPLICANT ELIGIBLE ENTITY CERTIFICATION AND SIGNATURES: Check
Applicant Eligible Entity identified in Section A must complete the following section Each Box

| certify that the Applicant Eligible Entity has the resources necessary to acquire monitor,
manage, and enforce the easement being applied for and acknowledge that additional |:|
documentation to substantiate this may be required to receive Federal cost-share assistance.

| have received and reviewed a copy of the required ALE-Agreement and associated attachments
and understand that the terms of the agricultural land easement deed must address the provisions
required as a condition of participation in ACEP-ALE as identified in the ALE-agreement.

Signature of Applicant Eligible Entity Authorized Representative Date

PARCEL LANDOWNER ACKNOWLEDGEMENTS AND SIGNATURES: Check
Parcel Landowner (Primary Contact) identified in Section B, Box 2, must complete the following Each Box
section

I, Landowner, am aware that the United States has requirements that must be addressed in the

the easement. | have received a copy of the United States required deed terms and conditions.

Initial this box if the Parcel Landowner (Primary Contact) identified in Section B2 is a legal entity:
| am authorized to sign this application and agree to provide the documents necessary to prove this

agricultural land easement deed as a condition of providing Federal funds for the acquisition of I:l
authority as requested by NRCS. |:|

Signature of Authorized Parcel Landowner (Primary Contact) Date
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SIGNATURES OF OTHER LANDOWNERS OF RECORD
(Signature of parcel sheet by other landowners identified in Section B, Box 7 is optional; attach additional pages
as needed)

(Optional) Landowner Signature Date
(Optional) Landowner Signature Date
(Optional) Landowner Signature Date
(Optional) Landowner Signature Date

CO-HOLDER and THIRD-PARTY RIGHT HOLDER SIGNATURES (FOR PROGRAM AGREEMENTS ONLY):
Signatures below are only required if Program Agreement Option is selected in Section A, Box 3 (attach additional
pages as needed)

(Required) Signature of Co-Holder Legal Entity Authorized Representative Date
(Required) Signature of Co-Holder Legal Entity Authorized Representative Date
(Optional) Signature of Third-Party Holder Legal Entity Authorized Representative Date

Date

(Optional) Signature of Third-Party Holder Legal Entity Authorized Representative

NONDISCRIMINATION STATEMENT

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and
policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA
programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity
(including gender expression), sexual orientation, disability, age, marital status, family/parental status, income
derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any
program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint
filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print,
audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center at (202)
720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program
information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found
online at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed to USDA and
provide in the letter all of the information requested in the form. To request a copy of the complaint form, call (866) 632-
9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3)
email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.

PRIVACY ACT STATEMENT
The following statements are made in accordance with the Privacy Act of 1974 (U.S.C. 522a). Furnishing this
information is voluntary; however, failure to furnish correct, complete information will result in the withholding or
withdrawal of such technical or financial assistance. The information may be furnished to other USDA agencies, the
Internal Revenue Service, the Department of Justice, or otherState or Federal law enforcement agencies, or in
response to orders of a court, magistrate, or administrative tribunal.

This information collection is exempted from the Paperwork Reduction Act under 16 U.S.C. 3801 note and 16 U.S.C.
3846.
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i. Agricultural land easement means an easement or other interest in eligible land that is conveyed for the purposes of protecting natural
resources and the agricultural nature of the land and of promoting agricultural viability for future generations, and permits the Landowner
the right to continue agricultural production and related uses subject to the terms of the easement.

ii. Landowner means a person, legal entity, or Indian Tribe having legal ownership of land and those who may be buying eligible land
under a purchase agreement. The term Landowner may include all forms of collective ownership including joint tenants, tenants-in-
common, and includes heirs, successors, assigns, and anyone claiming under them. State governments, local governments, and
nongovernmental organizations that qualify as eligible entities are not eligible as landowners.

iii. Limited Resource Farmer or Rancher means either: (1)(i) A person with direct or indirect gross farm sales not more than the current
indexed value in each of the previous two fiscal years (adjusted for inflation using Prices Paid by Farmer Index as compiled by National
Agricultural Statistical Service), and (ii) Has a total household income at or below the national poverty level for a family of four, or less than
50 percent of county median household income in each of the previous two years (to be determined annually using Commerce Department
Data); or (2) A legal entity or joint operation if all individual members independently qualify under paragraph (1). A legal entity or joint
operation if all individual members independently qualify under paragraph (1) of this definition. A Self-Determination Tool is available to the
public and may be completed online or printed and completed hardcopy at: http://www.Irftool.sc.egov.usda.gov/

iv. Beginning Farmer or Rancher means an individual, person, Indian Tribe, Tribal corporation, or legal entity who—

(1) Has not operated a farm or ranch, or nonindustrialized private forest land (NIPF), or who has operated a farm or ranch or NIPF for not
more than 10 consecutive years. This requirement applies to all members of an entity who will materially and substantially
participate in the operation of the farm, ranch, or NIPF.

(2) In the case of an individual, individually, or with the immediate family, material and substantial participation requires that the individual
provide substantial day-to-day labor and management of the farm, ranch, or NIPF consistent with the practices in the county or State
where the farm is located.

(3) In the case of a legal entity or joint operation, all members must materially and substantially participate in the operation of the farm,
ranch, or NIPF. Material and substantial participation requires that each of the members provide some amount of the management
or labor and management necessary for day-to-day activities, such that if each of the members did not provide these inputs,
operation of the farm, ranch, or NIPF would be seriously impaired.

V. Socially Disadvantaged Farmer or Rancher means a producer who is a member of a group whose members have been subjected to
racial or ethnic prejudices without regard to its members’ individual qualities. For a legal entity, at least 50 percent ownership in the legal
entity must be held by socially disadvantaged individuals. A socially disadvantaged group is a group whose members have been subject to
racial or ethnic prejudice because of their identity as members of a group without regard to their individual qualities. These groups consist
of thefollowing:

e American Indians or Alaska Natives

Asians

Blacks or African Americans

Native Hawaiians or other Pacific Islanders

Hispanics.

Note: Gender alone is not a covered group for the purposes of NRCS conservation programs. The term entities reflect a broad

interpretation to include partnerships, couples, legal entities, etc.

Vi. Veteran Farmer or Rancher - means a producer who served in the United States Army, Navy, Marine Corps, Air Force, or Coast
Guard, including the reserve components thereof; was released from the service under conditions other than dishonorable, and—

. Has not operated a farm or ranch; or has operated a farm or ranch for not more than 10 consecutive years; or
o  Who first obtained status as a veteran during the most recent 10-year period.
A legal entity or joint operation can be a veteran farmer or rancher only if all individual members independently qualify.

Vii. Parcel means a farm or ranch submitted for consideration for funding under ACEP-ALE.

Viii. Land The Secretary may not use ACEP funds for the purposes of acquiring an easement on lands owned by an agency of the United
States, other than land held in trust for Indian Tribes; or lands owned in fee title by a State, including an agency or a subdivision of a State,
or a unit of local government. Such lands are ineligible for ACEP.

iX. Pending offer means a written bid, contract, or option between a Landowner and an Eligible Entity for the acquisition of an agricultural
conservation easement in perpetuity, or for the maximum duration allowed by State law, before the legal title to these rights has been
conveyed for the purposes of protecting: (1) the agricultural use and future viability, and related conservation values, of eligible land by
limiting nonagricultural uses of that land; or (2) grazing uses and related conservation values by restoring or conserving eligible land.

X. Eligible Entity cash contribution means the amount provided by the entity for payment of easement compensation to the landowner
and may include all sources of funds used to make such payment other than any funds provided by the landowner or the Federal share
provided under ACEP. This amount does not include any other costs (administrative, planning, stewardship, etc...) or nonmonetary items
(in-kind activities, land from another parcel, etc...)

Xi. Purchase price means the fair market value of the agricultural land easement as determined by an NRCS-approved methodology, minus
the Landownerdonation toward easement value.

Xii. Landowner Donation toward easement value may include or a qualified conservation contribution (as defined by section 170(h) of
the Internal Revenue Code of 1986) or a charitable donation. Landowners shall not donate any part of Federal share or Eligible Entity cash
contribution back to the Eligible Entity as a condition of purchase or closing.

Xiii. Procured costs paid by the eligible entity to a third-party for the following items: an appraisal, legal boundary survey of the
easement area, full phase-I environmental site assessment that meets the requirements of 40 CFR Part 312, title commitment or report,
title insurance, or closing cost. The procured report or service meet the NRCS standards or requirements as identified in the ALE-
agreement in order to be relied upon as a component of the non-Federal share. This amount may not include any amounts provided by
the landowner used to procure these items.

Page 6 of 6



http://www.lrftool.sc.egov.usda.gov/



		PARCEL SHEET for

		Section B: Landownerii Information

		Property Deed           

		1. What evidence of ownership are you providing? (Select all that apply)

		Current Written Purchase Agreement

		Attach the property deed or written purchase agreement to this parcel sheet.

		3. Tax ID Number – Parcel Landowner (Primary Contact)

		2. Name – Parcel Landowner – Primary Contact (must be a landowner listed on attached ownership document) 

		4. Telephone – Parcel Landowner (Primary Contact):

		(Landowner identified here will serve as primary landowner contact and signatory to this application; signature of application by other listed landowners is optional)

		6. Email – Parcel Landowner (Primary Contact):

		5. Address – Parcel Landowner (Primary Contact): 

		7.  Identify all other landowners of record as stated on the most current evidence of ownership document. 

		Enter the legal name as listed on the evidence of ownership document and the tax identification number of each individual or legal entity (Corporation, Limited Liability Company, Partnership, Trust, etc.) that is a landowner. Attach additional sheets as needed.

		Check Appropriate Box 

		Enter Tax ID Number

		Enter Name of Individual or Legal Entity

		Legal Entity

		Individual

		TAX ID:

		Landowner Name: 

		TAX ID:

		Landowner Name:

		TAX ID:

		Landowner Name:

		TAX ID:

		Landowner Name:

		8. Do all the landowners have farm records established with the appropriate USDA service center agency?  If no, they must be established for each landowner with the appropriate USDA service center agency prior to submitting this application.

		Yes

		No

		Limited-Resource Farmer or Rancheriii

		Section C: Parcelvii Eligibility and Land Use Information

		3. The landviii offered under this parcel sheet is: (Select one) 

		Private Land 

		Tribal, Allotted, Ceded, or Indian Land

		Cite the State or local government policy consistent with the ACEP: ______________________________

		7. Is this parcel subject to a written pending offerix for purchase of an agricultural land easement by the Eligible Entity? 

		No

		Yes

		Attach the pending offer for purchase of an agricultural land easement to this parcel sheet.  

		Not applicable for buy-protect-sell transactions.

		8. Is any portion of the parcel subject to an easement or deed restriction which provides similar protection as would be provided by enrollment in ACEP-ALE?

		No

		Yes

		No

		Yes

		No

		Yes



		Button1: 

		text12: 

		text13: 

		text16: 

		text17: 

		text18: 

		Text19: 

		text20: 

		Check Box21: Off

		Check Box22: Off

		Text23: 

		text24: 

		text25: 

		text26: 

		text27: 

		Text28: 

		text31: 

		Text32: 

		text35: 

		Text36: 

		text39: 

		Text40: 

		text43: 

		text46: 

		text47: 

		text50: 

		text54a: 

		Check Box55: Off

		Check Box56: Off

		Check Box57: Off

		Check Box58: Off

		Check Box59: Off

		text70: 

		text71: 

		text72: 

		text73: 0.0

		text74: 

		text75: 

		text76: 

		text77: 

		text78: 

		text79: 

		text80: 

		text81: 

		Text82: 

		text83: 0.0

		text86: 

		text87: 

		text88: 

		text89: 

		text90: 

		text91: 

		text92: 

		text93: 

		text94: 

		text95: 

		text96: 

		text97: 

		text98: 

		text99: 

		text100: 

		text101: 

		text104: 

		text107: 

		text108: 

		text109: 

		text110: 

		text111: 

		text112: 

		text113: 

		text114: 

		text115: 

		Group1: Off

		Group2: Off

		Group3: Off

		Group4: Off

		Group5: Off

		Group6: Off

		Check Box44: Off

		Check Box44a: Off

		Check Box44b: Off

		Check Box44c: Off

		Check Box44d: Off

		Group7: Off

		Group8: Off

		Group9: Off

		Group10: Off

		Text50a: 

		Check Box59a: Off

		Check Box59b: Off

		Text59c: 

		Check Box102: Off

		Check Box103: Off

		Check Box17: Off

		Check Box105: Off

		Group5a: Off

		Group5b: Off

		Group5c: Off

		Group5d: Off

		GroupC3: Off

		Group11: Off

		10 Percent: Off






ACEP-ALE Program Agreement Number:

PROGRAM AGREEMENT
between
USDA NATURAL RESOURCES CONSERVATION SERVICE (NRCS)
and the
[ELIGIBLE ENTITY or ENTITIES NAME(S)]
for the
AGRICULTURAL CONSERVATION EASEMENT PROGRAM
AGRICULTURAL LAND EASEMENTS

This PROGRAM AGREEMENT is entered into by and between the United States Department of
Agriculture (USDA) Natural Resources Conservation Service (NRCS), on behalf of the Commodity
Credit Corporation (CCC), and the [ELIGIBLE ENTITY or ENTITIES NAME()] (hereinafter,
whether singular or plural, ENTITY). NRCS and ENTITY are engaged in complementary and
compatible activities related to purchasing agricultural land easements to secure the long-term protection
of the agricultural use and future viability, and related conservation values, of eligible land by limiting the
nonagricultural uses of that land that negatively affect the agricultural uses and conservation values, or
protecting grazing uses and related conservation values by restoring or conserving eligible land. These
activities are accomplished through the provisions of the agricultural land easement component of the
Agricultural Conservation Easement Program (ACEP-ALE). To accomplish these activities, financial and
technical assistance may be provided by NRCS and ENTITY, whose assistance may include qualified
contributions from others.

I. AUTHORITY

NRCS enters this PROGRAM AGREEMENT under the authorities of the Commodity Credit Corporation
Charter Act, 15 U.S.C. Section 714 et seq.; the Agricultural Conservation Easement Program, subtitle H
of title XII of the Food Security Act of 1985, 16 U.S.C. Section 3865 et seq. This PROGRAM
AGREEMENT will be administered in accordance with the policies and procedures set forth in the ACEP
regulation (7 CFR Part 1468).

[ENTITY or ENTITIES NAME(s)] enters this PROGRAM AGREEMENT under the authorities of
[insert charter or statutory authority].

II. BACKGROUND AND PURPOSE

ACEP-ALE is a voluntary conservation program that establishes specific parameters for NRCS to work
with and provide ACEP-ALE cost-share assistance to eligible entities for the purchase of an agricultural
land easement on eligible land from eligible landowners (Grantors) and for NRCS personnel to conduct
technical assistance activities to implement the program. The purpose of this PROGRAM AGREEMENT
is to establish the framework by which NRCS and ENTITY may implement the activities necessary to
acquire agricultural land easements and ensure the long-term protection of the natural resources and
agricultural nature of the lands under easement with ACEP-ALE assistance. The term “Parties” as used
herein refers collectively to NRCS and ENTITY.

ENTITY has submitted an entity application for NRCS program assistance through ACEP-ALE and has
been determined by NRCS to meet the statutory and regulatory requirements to participate in ACEP-ALE
as an “eligible entity.” ENTITY will carry out activities specified in this PROGRAM AGREEMENT by
working with NRCS and eligible landowners to acquire agricultural land easements on lands determined
by NRCS to be eligible for ACEP-ALE. The land on which an agricultural land easement may be
acquired is herein referred to collectively as “Parcels” or individually as “Parcel.”

The Parties agree that the principal purpose of this PROGRAM AGREEMENT is to identify, describe,
and document the Parties’ acknowledgement and agreement of—
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1. The roles and responsibilities of the NRCS and ENTITY related to the acquisition and long-term
stewardship of agricultural land easements.

2. The requirements and limitations for providing and receiving ACEP-ALE financial assistance
funds (cost-share) and technical assistance services.

3. The procedures for executing and administering individual “ACEP-ALE Parcel Cost-Share
Contracts” through which NRCS may provide ACEP-ALE cost-share assistance to ENTITY for
the purchase of an agricultural land easement on an individual Parcel.

4. The list of eligible entities that are party to this PROGRAM AGREEMENT and the designation
of the eligible entities that will individually or collectively be party to individual ACEP-ALE
Parcel Cost-Share Contracts entered into pursuant to this PROGRAM AGREEMENT.

5. The list of potential easement co-holders or third-party right holders that may be identified in an
individual ACEP-ALE Parcel Cost-Share Contract and the associated agricultural land easement
deed and the respective roles and responsibilities of such holders.

6. Supplemental provisions to the framework established in this PROGRAM AGREEMENT
included as an attachment to this PROGRAM AGREEMENT and used to identify additional
specific requirements, procedures, roles, and responsibilities as agreed to by NRCS and
ENTITY.

III. PROGRAM AGREEMENT AND ASSOCIATED ACEP-ALE PARCEL COST-SHARE
CONTRACTS

A.

This PROGRAM AGREEMENT will be for a term of at least 3 fiscal years and not to exceed 5 fiscal
years following the fiscal year in which this PROGRAM AGREEMENT is executed and will expire
on the date identified below. ENTITY may submit individual parcel applications to NRCS for
ACEP-ALE cost-share assistance for the purchase of an agricultural land easement at any time during
the life of the PROGRAM AGREEMENT. Individual parcel applications associated with this
PROGRAM AGREEMENT and determined by NRCS to meet eligibility, enrollment, and
prioritization criteria may be selected for funding by NRCS on a continuous basis or during
announced signup and batching periods.

Program Agreement Expiration Date: September 30,

ACEP-ALE cost-share assistance (Federal share) for individual Parcels selected for funding will be
obligated and provided through individual ACEP-ALE Parcel Cost-Share Contracts (Parcel Contract)
entered into by NRCS and ENTITY (see exhibit 3 of this agreement, for standard Parcel Contract
forms). Individual Parcel Contracts entered into pursuant to this PROGRAM AGREEMENT are
assured of funding for the entire length of the approved Parcel Contract in accordance with the terms
of the Parcel Contract.

Each Parcel Contract may identify only one Parcel and will document the Parties' agreement to the
Parcel-specific information as required in the Parcel Contract, which includes identifying the
enrollment type of the Parcel as either a ‘General ALE’ enrollment or a ‘Grasslands of Special
Environmental Significance’ enrollment, as determined by NRCS.

The standard expiration date for all individual Parcel Contracts is March 31 of the third fiscal year
following the fiscal year the Parcel Contract is executed. Prior to expiration of a Parcel Contract and
upon mutual agreement of the Parties through the execution of a modification to an individual Parcel
Contract, a maximum of two 12-month extensions may be approved. No Parcel Contract may extend
beyond March 31 of the fifth fiscal year following the original fiscal year of the Parcel Contract
execution.

Upon mutual agreement of the Parties through the execution of a modification to an individual Parcel
Contract during its term, NRCS may allow the substitution of a Parcel at any time, provided that as
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determined by NRCS, the substitute Parcel and all of its landowners meet all ACEP-ALE eligibility
requirements, the substitute Parcel is of comparable conservation value and is the same enrollment
type as the original Parcel, and sufficient funds are available.

F. Upon modification, completion, expiration, termination, or cancellation of an individual Parcel
Contract, the excess or remaining funds will be deobligated from the individual Parcel Contract.

G. Nothing in this PROGRAM AGREEMENT obligates NRCS or ENTITY to purchase an agricultural
land easement on any Parcel submitted for funding.

IV. CONTRIBUTION REQUIREMENTS AND LIMITATIONS

A. The fair market value of the agricultural land easement must be determined using one of the methods
set forth in 7 CFR Part 1468. The resultant fair market value of the agricultural land easement will be
identified in the individual Parcel Contract and used to establish the amount of the ACEP-ALE cost-
share assistance that may be provided by NRCS as the Federal share and the corresponding non-
Federal share amount provided by ENTITY based on the enrollment type of the individual Parcel as
follows:

1. General-ALE Enrollments.—The Federal share will not exceed the lesser of 50 percent of the
fair market value of the agricultural land easement or the non-Federal share provided by
ENTITY, as described in paragraph B below of this section (IV). At the time of execution of
this PROGRAM AGREEMENT, ENTITY must agree to provide, for each General ALE
Parcel, a non-Federal share in an amount at least equivalent to the Federal share.

2. Grasslands of Special Environmental Significance (GSS) Enrollments.—In the case of a
Parcel that meets the requirements to be a GSS enrollment, as determined by NRCS, the
Federal share will not exceed 75 percent of the fair market value of the agricultural land
easement and the non-Federal share provided by ENTITY, as described in paragraph B
below of this section (IV), must comprise the remainder of the fair market value of the
agricultural land easement or an amount at least equivalent to the Federal share, whichever is
less. At the time of execution of this PROGRAM AGREEMENT, ENTITY must agree to
provide for each ACEP-ALE GSS Parcel, a non-Federal share that meets the requirements of
this section (IV).

B. The non-Federal share for an individual easement may be comprised of one or more of the following
items:

1. ENTITY’s contribution of its own cash resources for payment of easement compensation to
the landowner.

2. A landowner donation toward the easement value in the form of a charitable donation or a
qualified conservation contribution (as defined by section 170(h) of the Internal Revenue
Code of 1986) that reduces the easement purchase price.

3. If taken together, items (1) and (2) above comprise a non-Federal share that is less than the
requested Federal share for that easement, ENTITY may also include in the calculation of the
non-Federal share for that easement the procured costs paid by ENTITY to a third-party for
the provision of the following reports or services that meet applicable ACEP-ALE
requirements:

i. appraisal,
ii. legal boundary survey of the easement area,
iii. full phase-I environmental site assessment that meets the requirements of 40 CFR Part
312,
iv. title commitment or report, title insurance, closing costs.

4. If taken together, items (1), (2), and (3) above comprise a non-Federal share that is less than
the requested Federal share for that easement, ENTITY may also include in the calculation of
the non-Federal share ENTITY’s own contribution, in an amount up to 2 percent of the fair
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market value of the agricultural land easement, as determined in accordance with section
VI(A)(16) and (17) below, for easement stewardship and monitoring costs.

C. On an individual Parcel basis, ENTITY must self-certify on Form NRCS-CPA-230, “Statement to
Confirm Matching Funds” (exhibit 3 of this agreement), that ENTITY s contribution of its own cash
resources has not come from additional donations, payments, loans, or fees made by or charged to the
Grantor (landowner) of the agricultural land easement, immediate family members of the Grantor
(landowner), or organizations controlled by or funded by the Grantor (landowner), either through
formal or informal agreements. ENTITY must provide to NRCS a completed Form NRCS-CPA-
230 signed by ENTITY and the landowner prior to the closing of an easement, or an advance of the
Federal share for the purchase of an easement, on the Parcel identified in an individual Parcel
Contract. The appropriate version of the Form NRCS-CPA-230 based on the enrollment type of the
Parcel as a General ALE or ACEP-ALE-GSS must be submitted and must identify the amount and
sources of the items included in the non-Federal share.

V.PAYMENT OF ACEP-ALE COST-SHARE ASSISTANCE

A. ENTITY must meet the terms and conditions set forth in this PROGRAM AGREEMENT and provide
NRCS with the items identified in this PROGRAM AGREEMENT and the individual Parcel Contract
in order to receive the Federal share for the purchase of an agricultural land easement on the Parcel
identified in a valid Parcel Contract.

B. Pursuant to the terms of the individual Parcel Contract, ENTITY may request payment of the Federal
share as reimbursement after closing or as an advance payment prior to closing of an agricultural land
easement on a Parcel identified in a valid Parcel Contract. If an advance of the Federal share will be
requested, ENTITY must submit to NRCS a complete payment request package, including all required
documents, prior to closing on the agricultural land easement.

C. For any eligible procured costs as identified in section IV(B)(3) above, relied upon by ENTITY to
meet the applicable minimum non-Federal share requirement as identified in section IV(A) above,
ENTITY must include evidence of such procured cost amounts, including copies of paid invoices or
receipts (or unpaid invoices if an advance of the Federal share is requested) as part of the payment
request package submitted to NRCS.

VI. RESPONSIBILITIES
A. ENTITY Responsibilities:

1. ENTITY will purchase agricultural land easements on eligible land from eligible landowners as
identified in an individual Parcel Contract consistent with the requirements identified therein and
consistent with the provisions of this PROGRAM AGREEMENT. ENTITY may conduct such
activities pursuant to the ‘Certified Eligible Entity’ provisions of this PROGRAM AGREEMENT and
associated Parcel Contracts, only if an eligible entity that is party to this PROGRAM AGREEMENT
has been certified by NRCS and only for those Parcels on which such certified eligible entity is party
to the individual Parcel Contract and ENTITY has designated in such Parcel Contract that the
agricultural land easement will be acquired in accordance with the certified eligible entity provisions.
ENTITY must be identified as a Grantee (holder) under the terms of the agricultural land easement
deed.

2. An agricultural land easement deed may also include legal entities that are co-holders (identified as
Grantees in the easement deed) or third-party right holders (not identified as Grantees in the easement
deed). Exhibit 1 to this PROGRAM AGREEMENT specifies the requirements, limitations, roles, and
responsibilities of co-holders or third-party right holders. ENTITY must list on exhibit 1 of this
agreement the legal entities that may be identified as a co-holder or third-party right holder on any
agricultural land easement deed that may be acquired pursuant to a Parcel Contract executed under this
PROGRAM AGREEMENT. ENTITY must list the specific co-holders or third-party right holders for
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an individual Parcel on the individual Parcel Contract and obtain any required signatures from a
sufficiently authorized representative of the legal entity as follows:

i. All potential co-holders must be listed on and must sign exhibit 1 to this PROGRAM
AGREEMENT and any individual Parcel Contracts for Parcels on which the co-holder will be
identified in the agricultural land easement deed. ENTITY will list the potential co-holders and
obtain required signatures on exhibit 1 of this agreement, at the time of execution of this
PROGRAM AGREEMENT or through a subsequent amendment to this PROGRAM
AGREEMENT to update exhibit 1, prior to the execution of an individual Parcel Contract or
modification thereto that identifies the listed co-holder.

ii. ENTITY will list all potential third-party right holders on Exhibit 1, as known at the time of
execution of this PROGRAM AGREEMENT. An amendment to this PROGRAM AGREEMENT
to update exhibit 1 is not required to list subsequently identified third-party right holders. All third-
party right holders must be identified on the individual Parcel Contracts for Parcels on which the
third-party right holder will be identified in the agricultural land easement deed. Third-party right
holders may be required to sign exhibit 1of this agreement or individual Program Contracts at
ENTITY discretion.

3. ENTITY must maintain current registration in the Dun and Bradstreet Data Universal Numbering
System (DUNS) and meet the System for Award Management (SAM) registration requirements or
successor registry for the duration of this PROGRAM AGREEMENT and any active Parcel Contracts
executed pursuant to this PROGRAM AGREEMENT. These DUNS and SAM registration
requirements also apply to all legal entities identified as co-holders (Grantees) in exhibit 1 of this
agreement.

4. The landowner is identified as the Grantor under the terms of the agricultural land easement deed.
ENTITY must notify NRCS as soon as possible if there is a change in landownership after the
individual Parcel Contract is executed and prior to closing on the easement. Changes to
landownership prior to closing must be documented through the execution of a modification to the
Parcel Contract.

5. ENTITY must ensure that the agricultural land easements acquired with ACEP-ALE cost-share
assistance provided by NRCS through a Parcel Contract and the agricultural land easement deeds
satisfy the requirements listed in items (a) through (j) below and in the applicable paragraph (6) or (7)
below:

Address all regulatory deed requirements identified at 7 CFR Part 1468.25(d);

. Address the disposition of the agricultural land easement and the Federal share in the event the

agricultural land easement is ever extinguished, terminated, or condemned in whole or in part;

c. Are conveyed for the purpose of protecting natural resources and the agricultural nature of the
land and permitting the landowner the right to continued agricultural production and related
uses, including where applicable, grazing uses and related conservation values, by restoring or
conserving grassland;

d. Run with the land in perpetuity or where State law prohibits or does not authorize a permanent
easement, for the maximum duration allowed under State law;

e. Protect the agricultural use and future viability, and related conservation value of the Parcels by
limiting nonagricultural uses of that land that negatively affect the agricultural uses and
conservation values or protect grazing uses and related conservation values by restoring or
conserving eligible land, including grasslands of special environmental significance;

f. Provide for the effective administration, management, and enforcement of the agricultural land
easement by ENTITY or its successors and assigns; and

g. Permit effective enforcement of the conservation purposes of such easements;

h. A highly erodible land (HEL) conservation plan is required pursuant to the terms of 7 CFR
1468.25(d)(9) for any portion of the Parcel that is highly erodible cropland.

i. For ACEP-ALE-GSS enrollments: Protects the grasslands of special environmental significance

as defined in 7 CFR 1468.3, by identifying in the baseline documentation report the grassland,

habitat, species, sensitive natural resources or other GSS attributes identified on the Parcel;
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j. Includes the required United States Right of Enforcement clause, as provided below:

Pursuant to 16 U.S.C. Section 3865 et seq., the United States is granted the right of
enforcement that it may exercise only if the terms of the ALE Deed are not enforced by the
Grantee. The Secretary of the United States Department of Agriculture (the “Secretary”) or
the Secretary’s assigns, on behalf of the United States, may exercise this right of enforcement
under any authority available under State or Federal law if the Grantee, or its successors or
assigns, fails to enforce any of the terms of this ALE Deed, as determined in the sole
discretion of the Secretary.

In the event the United States exercises this right of enforcement, it is entitled to recover any
and all administrative and legal costs associated with any enforcement or remedial action
related to the enforcement of this ALE Deed from the Grantor, including, but not limited to,
attorney’s fees and expenses related to Grantor’s violations. In the event the United States
exercises this right of enforcement, it is entitled to recover any and all administrative and
legal costs associated with any enforcement of this ALE Deed from the Grantee, including,
but not limited to, attorney’s fees and expenses related to Grantee’s violations or failure to
enforce the ALE Deed against the Grantor, up to the amount of the United States’
contribution to the purchase of the ALE.

The Grantee will annually monitor compliance and provide the United States with an annual
monitoring report that documents that the Grantee and Grantor are in compliance with the
ALE Deed. If the annual monitoring report is insufficient or is not provided annually, or if
the United States has a reasonable and articulable belief of an unaddressed violation, as
determined by the Secretary, the United States may exercise its right of inspection. For
purposes of inspection and enforcement of the ALE Deed and the United States ALE
Agreement with the Grantee, the United States will have reasonable access to the Protected
Property. Prior to its inspection of the Protected Property, the United States shall provide
advance notice to Grantee and Grantor and provide Grantee and Grantor a reasonable
opportunity to participate in the inspection.

In the event of an emergency, the United States may enter the Protected Property to prevent,
terminate, or mitigate a potential or unaddressed violation of the ALE Deed and will give
notice to Grantee and Grantor at the earliest practicable time.

6. For Non-Certified Eligible Entities.—ENTITY is authorized to use its own terms and conditions in the
agricultural land easement deeds so long as the agricultural land easement deed contains the
“Minimum Terms for the Protection of Agricultural Use” (ALE Minimum Deed Terms). For ACEP-
ALE-GSS enrollments, the grassland and GSS-specific options provided in the ALE Minimum Deed
Terms addendum must be used. ENTITY’s own terms and conditions in the deed may not alter or
defeat the intent, purpose, or effective enforcement by the Parties of the ALE Minimum Deed Terms,
ACEDP, or the agricultural land easements acquired pursuant to this PROGRAM AGREEMENT.

a. ENTITY has the following three options for ensuring the agricultural land easement deed for an
individual Parcel contains the ALE Minimum Deed Terms and ENTITY must identify the
selected option upon execution of an individual Parcel Contract. The selected option may be
changed upon mutual agreement of the Parties through the execution of a modification to an
individual Parcel Contract, provided all provisions of this PROGRAM AGREEMENT and the
Parcel Contract are met.

(i) Attach the ALE Minimum Deed Terms Addendum as an exhibit to the Agricultural Land
Easement Deed.—Under this option, NRCS at the State level, may approve the individual
agricultural land easement deed after verifying, prior to ENTITY requesting an advance of
the Federal share or closing on an agricultural land easement, that ENTITY satisfies all of
the following requirements:
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e The ALE Minimum Deed Terms addendum, using the version attached as an exhibit to
the individual Parcel Contract, will be attached to the agricultural land easement deed at
the time of closing and recordation in accordance with the ‘Instructions for Appending’
provided in the ALE Minimum Deed Terms addendum;

e The terms of the ALE Minimum Deed Terms addendum are not modified except for
appropriate formatting changes, selecting options, removing instructional provisions,
and substituting, as needed, the defined terms for the ALE deed, baseline documentation
report, Protected Property, and the Parties; and

e The paragraph below, or equivalent paragraph contained in the version of the ALE
Minimum Deed Terms addendum attached as an exhibit to an individual Parcel
Contract, is inserted at the bottom of the agricultural land easement deed:

This [INSERT DEFINED TERM FOR AGRICULTURAL LAND EASEMENT] is
acquired with funds provided, in part, under the Agricultural Conservation Easement
Program, (ACEP). The EXHIBIT is attached hereto and incorporated herein
by reference and will run with the land [SELECT ONE: in perpetuity OR for the
maximum duration allowed under applicable State laws]. As required by 16 U.S.C.
Section 3865 et seq. and 7 CFR Part 1468, and as a condition of receiving ACEP
funds, all present and future use of the Protected Property identified in
EXHIBIT (legal description or survey) is and will remain subject to the terms
and conditions described in EXHIBIT entitled “Minimum Terms For The
Protection Of Agricultural Use” that is appended to and made a part of this
easement deed.

(i1) Incorporate the ALE Minimum Deed Terms into the Body of the Agricultural Land
Easement Deed.—Under this option, ENTITY must ensure the ALE Minimum Deed Terms,
as stated in the ALE Minimum Deed Terms addendum are incorporated into the body of the
agricultural land easement deed in accordance with ‘Instructions for Incorporation’ provided
in the ALE Minimum Deed Terms addendum. The ALE Minimum Deed Terms may be
formatted to select options where instructed, conform terms to deed formatting, complete
terms with required information, and delete instructions to drafters. Each individual
agricultural land easement deed submitted under this option must be reviewed and approved
by NRCS National Headquarters (NHQ) and attached as an exhibit to the individual Parcel
Contract prior to ENTITY requesting an advance of the Federal share or closing on an
agricultural land easement.

(iii) Entity Agricultural L.and Easement Deed Template Approved by NRCS.—Under this
option, ENTITY may use an agricultural land easement deed template, the terms and
conditions of which must address the ALE Minimum Deed Terms and be approved by
NRCS NHQ prior to its use. The agricultural land easement template approved by NRCS
NHQ must be attached as an exhibit to the individual Parcel Contract at the time of its
execution or through subsequent modification thereto. Subsequent to the attachment of the
NRCS NHQ-approved deed template as an exhibit to the individual Parcel Contract for
which such template will be used, each individual agricultural land easement submitted
under this option must be reviewed and approved by NRCS prior to ENTITY requesting an
advance of the Federal share or prior to closing on an agricultural land easement. NRCS, at
the State level, must verify, that the individual final agricultural land easement deed exactly
matches the NRCS NHQ-approved template without any changes except in accordance with
drafter’s notes contained within the NRCS NHQ-approved template.

b.ENTITY must provide to NRCS a copy of the agricultural land easement deed and all exhibits,
including the legal description or survey, at least 90 days before the planned closing date.

7. For Certified Eligible Entities.—ENTITY is authorized to use its own terms and conditions for the

agricultural land easement deed and is required to ensure and certify to NRCS as a condition of

payment that the agricultural land easement meets the minimum conditions in section VI(A)(5) above.
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NRCS review of the agricultural land easement deed will not occur prior to payment or closing. If
NRCS determines that an agricultural land easement deed fails to meet the minimum conditions in
section VI(A)(5) above after ENTITY has acquired the agricultural land easement, then ENTITY
must correct the agricultural land easement deed within 180 days of receiving written notice from
NRCS.

8. NRCS may require adjustments to the provisions identified in section VI(A)(5) above and require the
addition of other provisions if NRCS determines that they are necessary to meet the purposes of ACEP
and protect the conservation values of the Protected Property.

9. ENTITY must perform necessary legal and administrative actions to ensure proper acquisition and
recordation of valid agricultural land easements.

10. ENTITY must pay all costs of agricultural land easement acquisition and must operate and manage
each agricultural land easement in accordance with its easement program, this PROGRAM
AGREEMENT, the terms of the individual Parcel Contract, 16 U.S.C. Section 3865 et seq., and 7 CFR
Part 1468. NRCS will have no responsibility for the costs or management of the agricultural land
easements purchased by ENTITY.

11. NRCS will not be responsible for any costs, damages, claims, liabilities, and judgments arising from
past, present, and future acts or omissions of ENTITY in connection with its acquisition or
management of the agricultural land easements acquired pursuant to this PROGRAM AGREEMENT
and associated, fully executed Parcel Contracts. This includes but is not limited to acts and omissions
of ENTITY agents, successors, assigns, employees, contractors, or lessees that result in violations of
any laws and regulations that are now or that may in the future become applicable.

12. ENTITY must prepare a baseline documentation report documenting the condition of each Parcel as
of the time the agricultural land easement is acquired and include a completed baseline documentation
report in the payment request package submitted to NRCS pursuant to the terms of the individual
Parcel Contract. ENTITY must also provide NRCS a draft baseline documentation report at least 90
days before the planned closing date of the agricultural land easement, except for those easements
being acquired by a certified eligible entity as identified in the individual Parcel Contract. The
baseline documentation report must contain maps, full descriptions, and pictures of—

a. the Parcel location;

b. existing structures and infrastructure, including barns, sheds, corrals, fences, ponds, watering
facilities, and waste storage facilities;

c. land use, land cover and its condition, including crops and crop rotations or for grasslands, the
condition of the grassland, pasture, range, hay or forest lands, and animal inventories;

d. any problem areas;

e. any special features for which the Parcel is being protected, including, for ACEP-ALE-GSS
enrollments, the grasslands of special environmental significance as designated in accordance with
the definition in 7 CFR Part 1468.3, and the habitat, species, or sensitive natural resources that
were the basis for such designation of the Parcel,;

f. as applicable, irrigation rights and volume of irrigation water rights to be retained for the
easement, and

g. for grasslands, any critical nesting habitat and the associated nesting seasons for grassland-
dependent birds whose populations are in significant decline.

13. ENTITY must ensure completion of a highly erodible land (HEL) conservation plan that meets the
requirements of 7 CFR Part 12 for any portion of a Parcel that contains highly erodible cropland. The
HEL conservation plan must be developed by NRCS or an NRCS-certified planner and approved by
NRCS prior to closing. The development and maintenance of an agricultural land easement plan that
includes a broad, comprehensive agricultural land easement plan, a grasslands management plan, or a
forest land management plan, or any combination thereof, is not required unless agreed to by ENTITY
as a condition of the selection of a Parcel for funding. The agricultural land easement is not required
to be subject to an agricultural land easement plan with the exception that ENTITY must ensure that
the agricultural land easement deed addresses compliance requirements associated with HEL
conservation plans pursuant to 7 CFR Part 12. Agricultural land easement plans developed as required
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or agreed-to must be signed by the ENTITY and the Grantors prior to closing and a copy provided
with the payment request package submitted to NRCS pursuant to the terms of the individual Parcel
Contract.

For ACEP-ALE-GSS enrollments: If ENTITY has agreed to develop and maintain a grasslands
management plan, ENTITY must ensure such grasslands management plan describes the grassland
resource, the management system and practices that conserve, protect, or enhance the viability of
the grassland, and the habitat, species, or sensitive natural resources that were the basis of the
designation of a Parcel as grasslands of special environmental significance, permissible and
prohibited activities, and any associated restoration plan.

14. In acquiring agricultural land easements, ENTITY must ensure that the title to the lands or interests
therein will be unencumbered or that outstanding or reserved interests are subordinated to the
agricultural land easement.

a. For Non-Certified Eligible Entities.—ENTITY and NRCS must review the title commitment to
ensure there are no encumbrances that would allow uses of the property that are not acceptable
to ENTITY or NRCS. ENTITY must provide NRCS a copy of the title commitment,
including a copy of documents to support each title exception, a summary of ENTITY title
review findings, and any other requested documentation related to title at least 90 days before
the planned closing date. ENTITY must also identify and consider unrecorded interests in the
Parcel to ensure there are no unrecorded rights, title, or interests in the property that are not
acceptable to ENTITY or NRCS. Any exceptions to the requirement to remove or subordinate
outstanding or reserved interests must be consistent with this PROGRAM AGREEMENT, 16
U.S.C. Section 3865 et seq., and applicable regulations, and approved by NRCS and
documented on Form NRCS-LTP-23, “Certificate of Use and Consent” (or successor form).

b. For Certified Eligible Entities.—ENTITY must review the title commitment to ensure there are
no encumbrances that would allow nonagricultural uses of the property that are inconsistent
with this PROGRAM AGREEMENT, 16 U.S.C. Section 3865 et seq., and applicable
regulations. ENTITY must also identify and consider unrecorded interests in the Parcel to
ensure there are no unrecorded rights, title, or interests in the property that are inconsistent with
this PROGRAM AGREEMENT, 16 U.S.C. Section 3865 et seq., and applicable regulations.
Any exceptions to the requirement to remove or subordinate outstanding or reserved interests
must be consistent with this PROGRAM AGREEMENT, 16 U.S.C. Section 3865 et seq., and
applicable regulations, and ENTITY’s determination and basis of acceptability documented on
a “Certificate of Use and Consent” (ENTITY may use Form NRCS-LTP-23) or substantively
similar document. ENTITY must provide NRCS a copy of the title commitment including a
copy of documents to support each title exception, a summary of ENTITY title review
findings, and any other requested documentation related to title in the payment request package
submitted to NRCS pursuant to the terms of the individual Parcel Contract.

15. ENTITY must secure proper title evidence and insurance using an American Land Title Association
(ALTA) Owner’s Policy with ENTITY listed as the insured on the policy and the policy issued for at
least the full amount of the agricultural land easement purchase price.

16. ENTITY must obtain a determination of the fair market value of the agricultural land easement for
each Parcel at its own cost using one of the methods set forth in 7 CFR Part 1468.24. Individual
appraisals must be conducted by a certified general appraiser and must conform to the NRCS
Appraisal Specifications provided as Exhibit 2 to this PROGRAM AGREEMENT and either the
Uniform Standards of Professional Appraisals Practices (USPAP) or the Uniform Appraisal Standards
for Federal Land Acquisitions (Interagency Land Acquisition Conference, 2000) (UASFLA). The
effective date of the appraised value must be within 6 months prior to or after the date the individual
Parcel Contract is executed for the individual Parcel, or within 6 months prior to or after the date the
individual Parcel Contract is modified to identify a substitute Parcel, or within 12 months of the
closing date of the agricultural land easement on the Parcel. Use of a fair market valuation
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methodology other than individual USPAP or UASFLA appraisals must be approved by NRCS in
writing prior to the execution of a Parcel Contract or modification thereto for a Parcel that would rely
upon such methodology.

17. ENTITY must provide the appraiser the NRCS appraisal specifications (Exhibit 2) and all of the
items required to be provided by ENTITY as identified in the NRCS appraisal specifications.
ENTITY must receive a separate appraisal report for each Parcel with an executed Parcel Contract.
Under no circumstances may ENTITY allow the landowner to approve or disapprove of the appraiser
selected to prepare the appraisal report. The landowner may not be listed as the client.

a. For Non-Certified Eligible Entities.—ENTITY must provide NRCS a completed appraisal
report at least 90 days before the planned closing of the agricultural land easement so that
NRCS may conduct a technical review of the appraisal. ENTITY may not close the
agricultural land easement until the technical reviewer approves the appraisal report.

b. For Certified Eligible Entities.—The determination of value for each Parcel must meet NRCS
specifications and the requirements of 7 CFR Part 1468 and will not be reviewed by NRCS
prior to payment or closing.

18. ENTITY may close on the agricultural land easement on a Parcel identified in the individual Parcel
Contract, only after ENTITY has received the NRCS-signed Form NRCS-CPA-230, “Statement to
Confirm Matching Funds,” and for noncertified eligible entities, only after ENTITY has been notified
that NRCS has completed its reviews as identified in section VI(B) below and has received from
NRCS the “NRCS Approval to Proceed with ALE Acquisition” letter. If ENTITY closes an
agricultural land easement prior to the receipt of these documents from NRCS, NRCS may decline to
provide the Federal share for the agricultural land easement and may terminate the individual Parcel
Contract.

19. ENTITY must provide NRCS a copy of the final recorded agricultural land easement deed and all
exhibits, including the legal description or survey, a copy of the final policy of title insurance, and any
associated title clearance documents (e.g. recorded subordination agreements), within 30 days of
easement recordation or request for reimbursement, whichever is sooner.

20. ENTITY may not use ACEP funds to acquire an easement on a property in which ENTITY’s
employee or board member, with decision-making involvement in easement acquisition and
management matters, has a property interest or whose immediate family member or household
member has a property interest. ENTITY agrees to conduct itself in a manner so as to protect the
integrity of the agricultural land easements it holds and avoid the appearance of impropriety or actual
conflicts of interest in its acquisition and management of agricultural land easements.

21. ENTITY may not at any time, when ENTITY holds title to the agricultural land easement, seek to
acquire the remaining fee interest in the Parcel. Likewise, if ENTITY enters into an agreement with
another entity to manage or monitor the agricultural land easement, and that entity seeks to acquire the
underlying fee, ENTITY agrees to terminate immediately such agreement and arrange for an
uninterested party to manage or monitor the Parcel.

22. ENTITY must implement easement enforcement procedures when a violation of the agricultural land
easement is identified by or reported to ENTITY. ENTITY enforcement procedures resulting from a
violation of an HEL conservation plan may only be initiated after all administrative and appeal rights
have been exhausted by the landowner in accordance with 7 CFR Part 12 and 7 CFR Part 614.

23. ENTITY must submit a list of all successfully closed easements on Parcels funded through individual
Parcel Contracts associated with this PROGRAM AGREEMENT within 30 days of the planned
closing date of the last Parcel.

24. At a minimum, ENTITY must monitor every agricultural land easement on an annual basis to ensure
and document compliance with the easement deed provisions. Each year ENTITY must submit to
NRCS the annual monitoring report for that year.

25. Nongovernmental organizations must continue to meet the definition of nongovernmental
organization in 7 CFR Section 1468 for the entire term of this agreement.

26. This paragraph and paragraphs 5, 10, 11, 12, 13, 19, 20, 21, 22, 23, 24, with the addition of paragraph
7 for certified eligible entities, of this section VI(A) will survive the closing of the agricultural land
easement and the termination or expiration of this PROGRAM AGREEMENT.
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B. NRCS Responsibilities:

1. The United States, by and through NRCS, will announce funding availability, application batching
periods, publish ranking criteria, and select eligible applications for funding in accordance with
published procedures.

2. NRCS will review Parcel applications submitted by ENTITY, determine land and landowner
eligibility, rank eligible applications, obtain and review a hazardous materials record search, conduct
onsite visits, and obligate funds for individual Parcels selected for funding through the execution of
individual Parcel Contracts. NRCS will prepare the individual Parcel Contract documents or
modifications thereto, for review and execution by all required Parties.

3. NRCS will provide technical assistance to develop any required HEL conservation plans, and to the
extent its resources allow, be available for consultation and review of any agricultural land easement
plans developed by ENTITY and submitted to NRCS at least 90 days before the planned closing date
of an individual Parcel.

4. After the required materials have been submitted by ENTITY and prior to closing on the agricultural
land easement, NRCS will—

a. For a noncertified eligible entity acquisition as designated in the individual Parcel Contract:

e Review the agricultural land easement deed and associated deed exhibits to ensure that
they meet the requirements of this PROGRAM AGREEMENT and the individual Parcel
Contract and provide ENTITY any approval instructions or items requiring resolution;

e Review the title documents submitted by ENTITY, complete a Form NRCS-CPA-23,
“Certificate of Use and Consent” (or successor form), and provide the findings to
ENTITY for information or remedy as necessary;

e Conduct a technical review of the appraisal submitted by ENTITY and provide the
findings to ENTITY for information or resolution as necessary;

e Develop or review an HEL conservation plan on any highly erodible cropland and, if
requested by ENTITY and as resources allow, review any agricultural land easement
plans developed by ENTITY and identify any items for resolution to ENTITY;

e Review the draft baseline documentation report provided by ENTITY and notify
ENTITY if additional information is needed;

e Review and provide notice of determination on any waiver requests submitted by
ENTITY in accordance with ACEP regulations and policy; and

e After NRCS reviews are completed and the materials are determined acceptable, provide
ENTITY with an “NRCS Approval to Proceed with the ALE Acquisition” letter and the
NRCS-signed Form NRCS-CPA-230, “Statement to Confirm Matching Funds.”

b. For a certified eligible entity acquisition as designated in the individual Parcel Contract:

e Review and provide ENTITY with the NRCS-signed Form NRCS-CPA-230.

5. IfENTITY requests an advance payment of the Federal share, NRCS will provide ENTITY a copy of
the “NRCS Closing Agent Requirements” to be signed and returned to NRCS.

6. Prior to NRCS disbursement of funds, the NRCS State Conservationist will verify that ENTITY has
provided all documentation, certifications, and information required by sections 1V, V, and VI(A)
above and as identified in the individual Parcel Contract. Additionally, for noncertified eligible
entities, NRCS will conduct an internal review of the payment request package in accordance with the
terms of this PROGRAM AGREEMENT and the individual Parcel Contract and NRCS easement
acquisition internal controls policy.

7. NRCS will certify payment and disburse funds, for Parcels with a valid, executed Parcel Contract
when ENTITY has submitted all required documents and requested payment prior to the expiration
date of the individual Parcel Contract and consistent with the requirements of this PROGRAM
AGREEMENT and the terms of the Parcel Contract.

8. NRCS will review the annual monitoring reports provided by ENTITY to ensure monitoring is
conducted annually and reports are sufficient and submitted to NRCS annually for every NRCS-
funded conservation easement held by ENTITY
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9. For Certified Eligible Entities:

a. NRCS will conduct annual quality assurance reviews on at least 15 percent of the completed
agricultural land easement transactions submitted for payment each fiscal year. NRCS will
review the agricultural land easement deed, title clearance and final policy of title insurance,
appraisal, and the baseline documentation report for every Parcel selected for quality assurance
review to determine whether the agricultural land easement is valid and compliant with the terms
of this PROGRAM AGREEMENT. NRCS will notify ENTITY of deficiencies in writing and
provide ENTITY a specified period of time to correct the deficiencies. If deficiencies are not
corrected to NRCS satisfaction, NRCS may pursue remedies including but not limited to the
return of cost-share funds, decertification of ENTITY, termination of remaining Parcel Contracts,
or termination of the PROGRAM AGREEMENT.

b. NRCS will assess ENTITY certification status pursuant to 7 CFR Section 1468.26 and the terms
and conditions of this PROGRAM AGREEMENT. If during the quality assurance review or at
any other time, NRCS finds that ENTITY no longer meets the criteria in 7 CFR Section 1468.26
and this PROGRAM AGREEMENT, NRCS will send written notice of proposed decertification,
a list of outstanding deficiencies, and required remedies. ENTITY will be provided a specified
period of time, at a minimum 180 days unless a shorter timeframe is agreed to by the Parties, to
correct the deficiencies. ENTITY may contest the notice of decertification in writing to the
Chief of NRCS within 20 calendar days of receipt of the notice of proposed decertification. The
Chief will make a final determination and send formal notice to ENTITY. NRCS may also
determine if any further administrative action is necessary, including whether suspension and
debarment action under 7 CFR Part 1407 should be initiated.

VIIL. PUBLIC INFORMATION

A. ENTITY agrees to acknowledge NRCS cost-share assistance in any public outreach materials or
events related to agricultural land easements acquired under the framework of this PROGRAM
AGREEMENT and to provide draft copies of such information to the NRCS State office for review
and comment before public release.

B. ENTITY agrees to comply with NRCS guidelines and requirements regarding the disclosure of
information protected under section 1244 of the Food Security Act of 1985 (16 U.S.C. Section 3844)
and section 1619 of the Food, Conservation, and Energy Act of 2008 (7 U.S.C. Section 8791).

VIII. GENERAL PROVISIONS

A. It is the intent of NRCS to fulfill its responsibilities under this PROGRAM AGREEMENT and
specific obligations made in any individual ACEP-ALE Parcel Cost-Share Contracts entered into
pursuant to this PROGRAM AGREEMENT. However, NRCS may not make commitments in excess
of funds authorized by law or made administratively available. If NRCS is unable to fulfill its
responsibilities under this PROGRAM AGREEMENT or specific obligations made in any associated,
valid Parcel Contracts because of the unavailability of funds, the affected Parcel Contracts will
automatically terminate, and this PROGRAM AGREEMENT may also be terminated.

B. No assignment, in whole or in part, will be made of any right or obligation under this PROGRAM
AGREEMENT without the joint approval of both NRCS and ENTITY. Nothing herein will preclude
NRCS or ENTITY from entering into other mutually acceptable arrangements or agreements, except
as identified in section VI(A)(20) and (21) of this PROGRAM AGREEMENT. Such documents must
be in writing, must reference this PROGRAM AGREEMENT, and must be maintained as part of the
official PROGRAM AGREEMENT file.

C. This PROGRAM AGREEMENT may only be amended or modified by written amendment signed by
the authorized officials of the NRCS and ENTITY.

D. ENTITY agrees to give the NRCS, the Office of the Inspector General, or the Comptroller General,
through any authorized representative, access to and the right to examine all records, books, papers, or
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documents related to this PROGRAM AGREEMENT or any individual Parcel Contracts entered into
pursuant to this PROGRAM AGREEMENT. ENTITY agrees to retain all records related to this
PROGRAM AGREEMENT or associated Parcel Contracts, as applicable, for a period of three years
after completion of the terms of this PROGRAM AGREEMENT, in accordance with the applicable
Office of Management and Budget circular.

E. NRCS may terminate this PROGRAM AGREEMENT if NRCS determines that ENTITY has failed to
comply with the provisions of this PROGRAM AGREEMENT or if it determines that it is in the best
interests of the Federal Government to terminate.

F. If any recipient of Federal funds through the Parcel Contracts entered into pursuant to this PROGRAM
AGREEMENT fails to comply with the terms and conditions of this PROGRAM AGREEMENT or
such Parcel Contracts, NRCS reserves the right to wholly or partially recapture funds provided under
such Parcel Contracts in accordance with applicable regulations.

G. Certification Regarding Debarment, Suspension, and Other Responsibility Matters — Primary Covered
Transactions (7 CFR Part 1407, as applicable)

1. By executing this PROGRAM AGREEMENT, ENTITY certifies that, to the best of ENTITY’s
knowledge and belief, ENTITY and his or her principals—

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal Department or agency;

b. Have not had, within the 3-year period preceding this PROGRAM AGREEMENT, a
criminal conviction or civil judgment rendered against them for commission of fraud in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local government) contract, including violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the offenses set
forth above in paragraph G(1)(b) of this certification; and

d. Have not within the 3-year period preceding this PROGRAM AGREEMENT had one or
more public contracts (Federal, State, or local) terminated for cause or default.

2. If ENTITY is unable to certify to any of the statements set forth in section VIII(G)(1) above,
ENTITY must attach an explanation to this PROGRAM AGREEMENT. ENTITY must notify
NRCS immediately if the circumstances supporting certification of any of such statements change
or ENTITY may incur additional liability or penalties in accordance with applicable law.

H. Misrepresentation and Scheme or Device

1. An ENTITY who is determined to have erroneously represented any fact affecting a
determination with respect to this PROGRAM AGREEMENT or any individual ACEP-ALE
Parcel Cost-Share Contract executed pursuant to this PROGRAM AGREEMENT and the
regulations applicable to such PROGRAM AGREEMENT or associated Parcel Contract, adopted
any scheme or device which tends to defeat the purposes of this PROGRAM AGREEMENT or
associated Parcel Contract, or made any fraudulent representation with respect to this
PROGRAM AGREEMENT or associated Parcel Contract, will not be entitled to payments or any
other benefits made under any individual Parcel Contracts entered into pursuant to this
PROGRAM AGREEMENT. ENTITY must refund to NRCS all payment received under
affected Parcel Contracts executed pursuant to this PROGRAM AGREEMENT. In addition,
NRCS may terminate ENTITY s interest in all Parcel Contracts.

2. NRCS will charge interest on monies it determines to be due and owing to NRCS under this
PROGRAM AGREEMENT or associated Parcel Contracts. Under debt collection procedures,
unpaid bills accrue interest beginning 30 days after the billing date. The interest rate will be
determined using the current value of funds rate, published annually in the Federal Register by
the United States Department of the Treasury.
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3. The provisions of this section VIII(H) above will be applicable in addition to any other criminal
and civil fraud statutes.

XII. ATTACHMENTS and EXHIBITS

Exhibit 1 — Signature Page with List of Eligible Entities, and Potential Co-Holders and Third-Party Right

Exhibit 2 — Appraisal — NRCS Specifications and Scope of Work for Appraisals of Real Property for

Exhibit 3 — Sample “ACEP-ALE Parcel Cost-Share Contract” for individual Parcel acquisition including:

Holders

ACEP-ALE
a.
b.
c.
d.
e.
f.
g.

Form NRCS-CPA-1265, “ACEP-ALE Parcel Cost-Share Contract”

Form NRCS-CPA-1265-Appendix, “Appendix to the ACEP-ALE Parcel Cost-Share
Contract”

Form NRCS-CPA-1266, Schedule of Acquisition for Easements

Form NRCS-CPA-1267, Modification of the Schedule of Acquisition for Easements
Form NRCS-CPA-230E, “Statement to Confirm Matching Funds for General ALE”
Form NRCS-CPA-230F, “Statement to Confirm Matching Funds for ACEP-ALE-GSS”
Form NRCS-CPA-1268, “Conservation Activity Approval and Payment Application for
Acquisition of Easements”

Exhibit 4 — Optional Attachments providing additional Agreement Provisions (e.g., Parameters for
Substitutions, Minimum Deed Terms Addendum, or NRCS NHQ-Approved Template Deed)
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Easement Acquisitions Branch (EAB)
MAPS for ACEP-ALE and RCPP Entity Held Easement applications

EAB utilizes the State supplied conservation maps as Exhibits to the Parcel Contract, Due Diligence

Contracts, and submittal of support documentation for Internal Controls. It is important the maps are

consistent, clear, and professional in order to provide quality service.

There may be several maps in one application package, such as the soils map, land eligibility map,

plan map, etc. For EAB purposes, below are the elements required for the Offer map, also referred to

as the Exhibit to the Parcel Contract or Easement Boundary Map, and the Access (ingress/egress)

maps.

The elements listed below are consistent with policy criteria located in Title 180 — National Planning

Procedures Handbook (180-VI-NPPH, Amend. 8, Nov. 2020).

Map Title Block

I I o R

Title: Offer Map or Proposed Easement Boundary Map

Complete Application Number for the current fiscal year

Customer(s): Landowner Name (legal name not common name)

Acres — Estimated Acres (match the application and supported by ownership deed)
County and State of easement offer area

Lat/Long for Easement Boundary location or Section, T, R (match with ownership doc)
Date the map was prepared

Map and Map Legend

[

O

O

O

Clear boundary lines showing all acres to be enrolled/surveyed
o Merged internal boundary lines
o Make the easement area transparent and use thick colored border (yellow or red)
Include the Access Route showing the entire route from the public road to the CE boundary
o Include label of private, state, or federally owned land the access crosses
o Reference access easement record number in legend, if applicable
Map Scale
Information needed to locate the planning area (e.g. geographic coordinates, public land
survey coordinates, address, etc.)
o Section, Township, Range layer to match with Ownership document
North arrow

Map symbol legend on the map or as an attachment include appropriate interpretations, such

as roads, streams, boundary, or recorded access.
If map contains more than 1 parcel, include the distance between parcels

If application contains more than 1 parcel, and more than 1 mile apart, provide separate maps

with acres of the individual parcel

Team Obligate Maps Checklist FY 2023





