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g _funding is 1mportant not only for purchasmg easerents buit also. for Jusufymg State’ fundmg t

- ‘ beheve the Delaware Agrlcultural La:nds Pr'

o The Delaware Assomatton of. Conservatlon Dlstrlets (DACD) appreelates the opportumty to
- comment on the Farm and Raich’ Lands Protectlon Plogram (F RPP) interim finaf rule that was
- _pubhshed in the Federal Regrster on January 16,2009. This’ program is crttlcal to-Delaware’s -

. Agrleultural Land Preservation Program, partlcularly m hght of our wanmg State budget FRPP BN

leverage these federal dollarg; - Itis therefore unfortunate that bureaucracy has stalled the transfer:- B -

S of these much needed funds to Delaware s program m recent months

| DACD beheves that the mtent of Congress for FRPP 1n the 2008 Farm B111 was to rely more e

. heavdy oti the “cligible entity” for management of the easements in questrons ThlS 1§ to’ 1nclude'-\-"‘.'. o

 the contingent right of enforcement forthese. easements.’ ‘The Manager S report referenced in the
Federal Register and the House version ‘of FRPP clearly defmes the intent'of Congress, yet
- NRCS concludes in this mtermr final rule that it cannot accomphsh thlS mtent It seems elear

~ that should the eligible entity transform, such that it could no longer enf01 ) the terms of these = e
reasements, NRCS would then step up. o reahze the agency s right of enf01cement Whlle thls R

- situation mlght be more hkely in'the case of non~government orgamzatlons (N GOs) servmg as
eligible entities, it is hlghly unlikely. to occur when the el1g1b1e entity is a State program’ .. . - -
- mandated by State law as is the case in Delaware DACD therefore believes that the 1nter1m )
ﬁnal rule should recognize the difference i in these scenarios and thus addless NRCS’ eontmgent :
_rlght of enforeement differentiy f01 NGOs than lt does for State plograms

DACD applauds the intent of Congress to chreet FRPP funds to be “used to asswt ehglble entmes

- with the purchasé of rrghts in land rather than'to: purchase these nghts drreetly by the United '
States.” A successful agncultural lands preservanon program cannot be. operated under two
different sets. of standards (federal and State or local), and most: State and local provrams a16
de51g11ed to deal wifh the real world circumistances conﬁontmg farm and ranch-owners, - We -
watron- Progtam operated under the dxrecmon of
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N ) the Delaware Ag1 Lcultural Lands Preservatlon I“ounda‘uon and the Delaware Department of
' Agncultme is-a model program that obtams and manages easements in 4 manner spec1ﬁcally :
tailored to Delaware We therefore request changes in the rule that w1ll allow our State pr ogram

1o ut1llze FRPP funds in our current State program as curlently managed and that. contmgencleS' S
o wutten mto the rule are ueated as ttue contmgenczes rather than the fir: st order of busmess

- EDACD appreelates tlle opportumty to comment on tlllS mle and would be happy to addless any 7 |
o questlons Or concerns 1ega1d1ng this- matter

Sincerdty,
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