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NATIONAL ASSOCIATION OF STATE FORESTERS
444 North Capitol Street, NW, Suite 540, Washington, DC 20001

March 2, 2004

Conservation Operations Division
Natural Resources Conservation Serv1ce
P.O. Box 2890

Washington, DC 20013

Attn: Conservation Security Program™
To Whom It May Concern: .

On behalf of the National Association of State Foresters, I wish to submit
comment on the proposed rule for the Conservation Security Program,
published January 2, 2004, in the Federal Register. NASF is deeply
committed to the conservation programs in the 2002 Farm Bill, and we offer
the following comments:

1. E11g1b1e land (Sectlon 1238A(b)(2) Pg. 205) ThlS section spemﬁes
eligible | land as “‘cropland, grassland nnproved pasture land, prairie:-
land, rangeland lahd under the jurisdiction of an Indian Tribe, as Well
as forestland that is an incidental part of the agricultural operation.”

It is disconcerting that only forestland “incidental” to the operation is
eligible. While mandated in statute, the inclusion of forestland, only if
incidental to agriculture operations, seems arbitrary and categorically
excludes most non-industrial private forest (NIPF) landowners from
participating in the program. Non-industrial private forestlands make
up néarly half of the nation’s forestlands and play a critical role in
achieving sustainable resource management nationwide by providing
wood fiber, wildlife habitat, clean air and water, and countless other
environmental benefits. The use of the term “incidental” clearly
diminishes the 1mportance ‘of forestlands and their role in resource
conservation.

NASF recommends including NIPF lands as land eligible for program
participation. Until this can be cha.nged in law, we urgethe NRCS to -
consider the far—reachmg 1mpacts of restnctmg NIPF la.nds ﬁ'om bemg

eligible for thls important program. :
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2. Forestland (Section 1469.3; Pg. 216): NASF agrees with the proposed definition of
‘forestland” for lands included in a CSP contract as an incidental part of an agricultural
operation. However, we recommend that forestry practices, including tree planting, be
encouraged as an appropriate conservation practice on both agricultural and forest lands,
under Section 1469.8. Tree planting is proven effective to help stabilize stream banks,
provide soil and crop protection, as windbreaks, and to improve habitat for both
agricultural and wildlife species, thereby improving watershed conditions and water
quality, as well as the microclimate. With proper forestry practices, trees may also be
used by the agricultural land owner for wood fiber production and specialty products as
an incidental use, without impairment to the watershed.

3. Eligibility requirements based on selected priority watersheds (Pg. 198): The process for
determining ranking criteria for priority watersheds is not clearly defined in the rule.
Moreover, the rule proposes ranking priority watersheds on a national scale, which seems
to deviate from NRCS’ fundamental tenet of “locally led conservation.” It is also
queéstionable how NRCS proposes to rank and select priority watersheds between states
once priority watersheds have been determined nationally. The rule also fails to identify
an equitable method of distributing funds to states. '

NASF supports the continued involvement of the State Technical Committees and local
Workgroups who play a key role in determiming program direction. NASF emphastzes
that it is of equal importance that State Foresters maintain their mvolvement and remain
active during the development of these processes.

On behalf of the National Association of State Foresters, I thank you for the opportunity to offer
constructive comment on the proposed rule for the Conservation Security Program.

Sincerély,

Burnell C. Fischer
President




OHIO FARM BUREAU®

Forging a partnership between farmers and ¢onsumers
- * Working together for Ohio's farmers ¢ -

February 29, 200_4 :

Conservatlon Operatlons Dmsron

- “Natural Resources Conservatlon Serv1ce

. POBox 2890 :
- Washington, DC 20013-2890

- david. rnckay@usda gov

- '_ '. Re Attentlon Conservatlon Securrty Program
- ~Dear NRCS Representatrve

' Thank you for the opportumty to cornment on the Conservatlon Security Program (CSP)
- proposed rule. The Ohio Farm Bureau Federation is our state’s largest farm organization,
" representing; agricultural producers of every commodlty in thé state. Our: members and -
- organization have a sttong history of dedication to'conservation Jmplementatlon - ‘ -
. Conservation tillage is practiced on, wéll over half; of Ohio’s tlllable acres: and Oth producers :
have proven to be leaders in protectmg water and an quahty SR 1 , '

\; }'f.‘! r-'.t F‘-; Lt 8 "lj \,-,ﬁ‘..,,,;;r& o '-""‘

' The Oth F arm Bureau Federatron has partlc:lpated with the Ohio leestock Coahtlon in the

development and 1mplementat10n of the six-year- old Livestock. Envrronmental Assurance

Program that, to date, has trained over 5,000 Ohio livestock farmers on conservation .
o practices. Several of these individuals have been nationally recognized for their- conservatlon

L practlces and are excellent examples of candidates for the CSP program.. Recently launched

- "is the OFBF -led Ohio Agrrcultural Environmental Assurance Program designed to assist -

.- Ohio crop producers in identifying resource concerns and nnplementmg conservation” -

;,. .- practices. Developed in concert w1th NRCS thlS program promlses to be auseful tool in" i
.meetlngCSPgoals ' . S S WL SRR R

e 'As demonstrated by our development of the above mentroned programs our orgamzat1on is S
L supportlve of the concept of the Conservation Security Program and belleves it will prov1de T
oo many opportunities for farmers and the pl.lbllC to work to gether to 1mplement conseérvation '
- practices on workmg agrlcultural lands. Our members are encouraged by the opportunlty to' -

S help nnplement anew voluntary, 1ncent1ve—based conservatlon program

" -'.The Ohlo Farm Bureau Federat1on is dlsappomted w1th the overly restrlctlve approach for c
- producer participation’ adopted in this proposed rule; .Our organization is sensitive to’ the '
. dollar restrictiors faced by the agency at the time this proposed Tule was promulgated
o '_However it is a disservice to the potennal of this program to write rules fora temporary
- budget concern and not for what the progtam is: intended to'be — a. program to “reward the
. Best arid thotivate the: rest.”" Congress authorlzed a national j pro gram that-allows all producers
to apply for partlmpation‘- The 2004 Omnlbus Approprratlons’ blll restores .the fundlng L

Two Natronwade Plaza . PO Box 182383 . Columbus, OH 43218 2383
Phone 614 249 2400 . Fax 614 249 2200 . Web 51te wwwofbf org




dedicated to the Conservation Security Program in the 2002 farm bill and now allows USDA -
to carry out CSP as enacted to compensate farmers across Ohio and America for conservmg
soﬂ water, air, energy, wildlife and other resources.

Sectlon 14693 — Deﬂmtron of Agncultural Operatlon Farmers are concerned that the
definition of agricultural operation may be too restrictive and result in an undue limitation on
- CSP participation. Congress directed the establishment of a broad and inclusive program to -
compensate producers of agncultural operations to implement and maintain conservation

practices that i improve soil, water, air, energy, plant and animal life and any other

- _ conservatlon purpose as determmed by the Secretary

,Sectlon 1469 5(a)(3) Control of the Land Our members have expressed concern’ about
the- requlrement that agricultural operations must show control of all agricultural land for five .
years for Tier I payments, five to ten years for Tier T payments and ten years for Tier I~
payments.  The majority of acres in Ohlo are leased with most farmers renting a sibstantial _
- _portion of their operation. The ability to obtain long-terrn leases will result in many potentlal '
cooperatots being unable to participate. This proposed provision is in conflict with the - .~
legislative language which explicitly allows a producer to apply to the Secretary fora
‘modification if it is consistent with the purpose of the program and not require that a.
producer show control of agrlcultural land for the life of the contract. In fact, Congress
anticipated that farmers would have to contend with circumstances beyond their control and
explicitly directed the Secretary to permit modification of a conseérvation security contract for -
‘circumstances beyond the control of the producer NRCS must rev1se thls ehgnblhty '
: requrrement R - S . =

_ Sectlon 1469 5(a)(4)| Txer Elrglblllty Requrrements. This prov1sron requlres that any .
.- individual wishing to participate must ‘address all nationally significant resource concerns -
. 'water quality and soil quality, before they become eligible to partrc1pate in CSP. We believe -

_this requirement violates the basic intent of. an incentive program designed to both encourage. o

‘maintenance of existing practrces AND- promote the adoption: of new practices. ‘We . )
encourage NRCS to revise the participation requirements to allow individuals wrshlng to

I ‘adopt new practices or a higher “tier” to be eligible for 1ncent1ves prior to-participation. The
... statute was directed to individuals ‘wishing to unpl]ement new conservation practtces and to .
" " . patticipants already malntammg conservation practices.: Farm Bureau encourages. NRCS to
- broaden the CSP proposal and-encourage participants to adopt new and enhanced: : ;

o conservation practlces, not _]ust reward elwlblhty to those already 1nternahz1ng the cost of

NRCS standards.

2 | - __,Sectlon 1469 5(a)(4)11 and 111- These sect1ons requlre that partlclpants address water quallty
. and soil quahty before a part101pant can broaden their conservation efforts to other resource

: -.,concerns ‘We believe this approach is too restrictive, too narrowly focused and unnecessarlly ,
limits opportunities to address resource concerns. We suggest that NRCS broaden the..,

L eligibility process to allow farmers the opportunity to develop and enhance innovative -

o jconservatron approaches that mlght address any of the resource conccrns 1dent1ﬁed by the o
',statute : : . R R .

'Sectlon 1469 5(a)(8) Addrtlonal Ehglblllty Crrtena Thrs provrsron appears to 1nd1cate

B that additional eligibility criteria and coniract requlrernents may be “included’? at CSP srgnup R
ThlS proposal is aIready burdened w1th too many e11g1b111ty requrrcments Ohlo Farm Bureau: N




questions the rationale for proposing additional eligibility requirements without adequate
_public notice and comment and suggests that NRCS eliminate this section.

Section 1469.5(e)(1) — Selection and funding of priority watersheds: Farmers are.
disappointed with this limit in application. We were expecting a proposal that encouraged
~ and set as a goal Tier III participation on all farming operations; not in a limited set of
watersheds. In addition to the restricted access the watershed approach creates, one must .
question if this approach allows the program to reach the intended farmers — those who have
done an exemplary job nnplementrng effective conservation practices on their operations.
These individuals may have, in fact, excluded themselves from el1g1b111ty for the dollars
-~ simply by i 1mprov1ng their watershed and ehmmatmg 1t from the. prronty hst
The proposed rule’s strategy to prlorltrze watersheds based on a “score derived from a
'composrte index of existing natural resource, envrronmental quality, and agrlcultural data
raises concern among farmers. Given the iriconsistency in data quality from state to state,
considerable care should be grven to data selected for determining watershed priorities. This
~ approach also allows no provision for partrclpatron in each state, potentlally eliminating the
~ opportunity for state administrators to gain familiarity with the program and severely -
restnctmg farmer access. We encourage NRCS to revise this proposal 1nto a natlonal
program and glve aIl producers ehglblhty to apply L .

' 'Seetlon 1469 7 (2)(v1l) Benchmark condltlons Thls sectlon requlres that the conservatlon

security plan include an evaluation component that would “epable evaluation of the
- effectiveness of the plan in achieving its envrronmental objectivés.” Ohio Farm Bureau is

- supportive of an effective evaluation process and encourages NRCS to provide more

“information and details as to what may ultunately be required.’ We are spec:ﬁcally interested

- in the cost that might be associated with such a monitoring requlrement "We also encourage

NRCS to clarify this requ1rement and provrde spe01fic detarls on. what wﬂl be expected of -
' partrclpatmg 1nd1v1dua1s ; ‘ : S . PRI :

- Sectlon 1469 S(a) Conservatlon Practlces 'I‘Ins section mdlcates that NRCS w111 estabhsh‘ :

“atlist” of approved conservation practrces and intensive management activities ehglble for -
“CSP payments.. This is an approprlate approach and will expedlte the successful’ ;
‘implementation of this program. _This approach should be the primary. operatlonal

. mechanism for CSP 1mplementat10n because it provrdes a clear indication to 1nd1v1duals

: wrshmo to partlolpate and what practlces are ehglble for mcentwe payments

'Sectlon 1469 8(e) We encourage NRCS to use broad dlscretron when con31der1ng and

approvmg new. technologles or conservatron practices. NRCS should encourage 1nnovat10n ST

" by apptoving interim conservation standards and ﬁnanmal ass1stance for p1oneer1ng
technology or cuttmg—edge conservatron praetlces : : : : R

- Sectlon 1469 9 Technlcal Assrstance Farm Bureau supports the use of NRCS approved L
or certrﬁed Techmcal Servrce Prov1ders in the performancc of 1ts program respon31b1ht1es

_ 7'Sectlon 1469 21(d)(3)(w) Contract Requlrements The Ohlo F arm Bureau F ederatlon e
~ finds this section to be of the most concern and troublesome in the proposed regulatlon '

* Specifically, this sectlon creates many artlﬁclal participation restrictions not' authorized by g
B the statue. We encourage NRCS to elrmmate the followmg restrlctlons ﬁom 1ts proposal 1) -




a participant can-have only-one. CSP .contract per agricultural operation; 2) the 18-month - . .- . -

waiting period requirement for a participant to advance to a higher “tier,” and 3) the

requirement to refund all CSP payment received on the transfer of the right and interest of the

owner or operator in fand subject to the contract, unless the transferee of the right and interest

agrees to assume all obligation of the contract. We encourage NRCS to keep the operational

approach to this program as simple as a three-step process - a clear road map for individuals

- wishing to increase their environmental performance in exchange for implementing and
maintaining clearly ldentlﬁed conservatlon practices and management activities.

Sectlon 1469. 24(d) Contract Modlf' catlons. These requlrernents spe01fy that program
participants would need to refund all or a portion of any compensation earned under a CSP
~ contract if the participant sells or loses control of the land under a CSP contract. Given the
~ uncontrollable nature of agriculture in general and diverse makeup of our state and nation’s
- farms, this type of requirement appears to be mcompatlble with the goals of a workable
~progiam.. The legislation clearly directs the Secretary to allow cooperators to modify their
- contracts if the agricultural operation changes for “type, size, management or other aspect...if
o the modlﬁcatlon does not.. mterfere wrth ach1ev1ng the purpose of the program -

Sectlon 146923 - Program Payments The statute cIearly drrects the Secretary to estabhsh
- abase payment. Specifically it requires the Secretary to determine “the average national per-
~ "acre rental rate for specific land use during the 2001 crop year or another appropriate rate for
" “the 2001 crop year that ensures regional equity.” Congress made it very clear that it intended -
. for the base stewardshrp payment to be based on rental rates and the Statement of Managers
specrfically emphas1zed that .“the Secretary shall not provide a rate lower than the natzonal
" average rental rate.” We recommend NRCS revise the payment schedule 1ncluded in the .-

. proposal to comply with the drreetlon of Congress :

- _In conclusmn, The Ohlo Farm Bureau appreclates the opportumty to prov1de comment and
rrecommendation on the proposed rule.  Our membeérs are ericouraged by the opportunity to .
.~ implement a new voluntary, incentive-based conservation program that provides f ﬁnan01a1
and technical assistance. We believe the proposed program needs to be improved and
N 1mp1emented in a manner that identifies and rewards farmers and ranchers who strive to

* " achieve the very hi ghest standards of conservation and environmental management on then'
“." operations.” We believe the:CSP ¢an create a new. dynamm it conservation funding ¥ where

- incentives encourage farmers and ranchers to reach new and 1mproved conservatmn
o standards and also reward ongomg conservatlon efforts T S

O Srncerely, .

¢ 'CFlsher' _
Executlve Vlce Pres1dent




