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February 11, 2004 - . o e
Bruce 1. Knight, Chief , -
Conservation Operations Division = A ' ’1% &
Natural Resources Conservation Serv1ces . . ~» Eny ‘\\“
: _ NVIRC
PO Box 2890 .

Washington, DC 20013-2890 -

- Dear Chief Bruce L. Knight:

Clean Up the- River Environment (CURE) prepared the following comments  for your

- consideration in finalizing the Proposed Rule for the Conservation Security Program (CSP)

_ (7CFR Part 1459).

CURE has been actively working for over 5 years to help implerment a workxng-land farm
_conservation program that would reduce agricultural associated water pollution in the Upper
Minnesota River Watershed. We held Minnesota River Watershed farmer input meetings during
1999 and 2000 fo gather their recommendations about what practices they could implement to
keep more soil, fertilizers/farm chemicals and fecal coliform bacteria on their. working lands and
out of our rivers, lakes and wetlands and how large of incentive payments it would take to get
them and 50 percent of their neighbors to implement those practices. -

CURE compiled the farmer’s recommendations from these meetings and submitted them to
Congressman David Minge for consideration in creating/supporting . legislation for rewarding
farmers who protect their soils and help clean up our polluted rivers -and lakes. Congressman
Minge met three times with CURE, other interested groups, and the public and formulated a
coordinated plan which culminated in his introducing the Conservation Security Act (CSA) in the
House durmg October, 2000. Senator Harkins did the same in the Senate

Asyou know, that original CSA survwed verbatim to become the CSP part of the 2002 Farm Bill.

" . CURE and many other like-minded groups worked long and hard to ensure passage of the CSP,

and we expect the Natural Resources Conservation Service (NRCS) o promulgate a Fmal Rule
which fully meets the intent and letter of that law 7

GENERAL COM]VIEN’I‘S:

The Proposed Rule shouid have been written specifically to address the CSP as a fully funded
entitlement program as stated in the law. The Proposed Rule should have been first written to
address the letter-of-the-law as passed by Congress and signed by the President. These

are the rules which Congress and the public want to see, evaluate, and comment on to NRCS.
Subsequent modifications resulting from further Congressional action,.such as capping funding
for the first year, then just become an addendum or addition to the comprehensive Final Rule.

NRCS’s decision to write the Propased Rule based mostly on a severely restrictive funding cap
for 2004 will lead many people to believe that the CSP has little potentjal for achieving the
success envisioned by its supporters. To rectify this glaring oversight by NRCS, the agency
should tmmadistely write 2 comprehensiva Final Rule based on a fullv funded CSP avallable i)
all farmers and ranchers who want to voluntarily pammpate in the program. ‘

Within the newly written comprehensxve Final Rule, NRCS should address the fact that the law
states the Secretary is to ASSIST producers i in promotmg conservation. Nowhere in the law can

114 South First Street West « Montevideo, MN 56265

office (320) 269-2984 - fax (320) 269-5624 « cure@info-link.net » www.curemnriver.org

T




uewny 3z Jo Aypenb s wo joedun (jueoyrusis) samsod Asnopusuian ® aAéq [ JSO 5
1o uoneIuowIdWI SANOILFS PUE [0, SISA[eny jezustauoNAUy ‘[ ydesSered ‘¢ numid) ‘¢4 98ed

SINTIINOD DLIDEIS

‘uonesido) 4§D S1p Jo uads pue 1a139] o)
11J 03 [y (B AU} 2)LIM 0F SN S8 NS a1 [pumred “LOYS B 01 pIWIOOp 51 Jg70) “I9Aemoy
‘manlim AueLmo ST oy pasodord om sy ysed oy Jo swerSosd UOMBAISUCD ULRE [[2 puw Ade
JO [RIDIAUSQ JOULE] PUE A[[EIUSUNCIAUD IS0 31 JSO S 9B 01 Lrunoddo o sey SOYN

-symedronred fenusiod £eave o188 30U S30p 1B(] ISUUBUI B Ul PIIRIS 94 UBD
Juaurasnbal ST UsAS INg ‘SSS00NS [BIUSUITONAUD Ue Wrifold 5y Syew of ISPI0 Ul Suone[nEal pue
SOl S[qEa0IOFUD LM ISTWE SN JEY) SZIUBOOSI SISULEY Y], ‘[NJSSI0ONS G 0) SI It JI ‘SISULR]

[le 01 ajqefese pue X TANALIA YDAEV, 99 1snw spue] Sunyoam Joy wergord adfy 380
Aue 18] slom sSunesw Indur JoUR] §,THTY 16 JBAC PUR ISAC DJIBSY SIUSUINOD ﬁmn‘nam ayy

: ‘wedoxd
mams[mue papuny A[ny © S8 JSO) SSSSUPPE UdMYm. [y [eur] oaisusyardwo) Surwooi3iog oy
ul papnjour aq jsnur suondo [emousy "dS) W sedionaed 03 sADUSOUISIP ISIOUR SI STYT SaMdXe
1Penuoed JSIy Iy Joye souerdasde oy sjedwoo-ax jsnwm syuedonred jeq sosodoxd epmy oyl
SRSISYM ‘POMAURI B ED SIDBNUOD S0 T8 sABS MB] oY) “UOLIPPR U] ‘S10enuod S0 Suneunuia)l
pue Surdnipour oy eaneral seifdun sme| oyl e moﬁut.us QJOW Yonuwt st 3y pasodol JUaLmo SYT

*552001d pPasEg-00UdIs 1*2001 ‘2AT102(qo Ue JO TR oY pue "] ‘UoIBUTSEA
3o euare reourfod o) Jo Mo $59004d suOnOS[es o) SAOW 03 A AJUO O SI SI] ‘SIJOUS] IoJEM
pUE [108 WNWITXBUI SASIYOL O} $2)L)S JISI U ASUOW SY) SINQLOSIP 159G 0} MOY U0 SUCHRUINLIIAP
st Supyew 103 ANIqIsuodsal [Ny USALS oq IS SISTUOIIBAIOSUOD g ek Yoea SuIpuny SO
JO oaeys 1.y syt papiaoad ST 91E1S AI9A3 SSSTUN PAASKIOE 3( Jouweo sry] -ureifoid st w aredonied
03 sarrunyoddo yenbe srouwrey [je mofre 01 passed sem me[ SO OUL D ‘UOIBUIYSB A BT PRIoa|as
SpoysIatem [[ews oipioeds mr g0 puny AJao 03 resodord s, SOWMN ST 2ANUSOWSIP Bm.mlﬁ Isyouy

'Me 911 I0 SS3IBU0T) JO JUSIUT ST} 10U Sea ST "ISSIAUI JO Jor]
wosedde woxy ap [ wrexfoxd oyl pue “AJenb [im s1oyoURI pue s1ouwke] Jo s¥viusored rewrs
ATo4 © AJUO JBY[} OAIOLISSI OS ST 9]y oY) “USHLIA A[JUALID Sy “Isuuew A[oUN) € U BLolLIo A1jend
WNETH I8BM. PUE [I0S oY) SASK[OR UBO (noi8 puodes o} Jel) ainsus 0) rrgd[eq Anuatoyyns
g 1u93m11s 2q pnOYs 9[ni Sy "OS Op 0] 2oUwy> ® pey oAey ‘dn ufs o) ysim pue syeod
Ioiem pue [10s Funsomwr Apuains ale OyMm ‘950yl [IB Jayge JSO ul :mzdmu.md 01 Pomo]le 8q 1SaW
JIatem pUE 10§ J0J BLILIO Anjenb winuurw %mm;n{o?. A[IU21IN0 JOU 9Ie OYM SISYOUE] PUE SISULIE,]

"dsD s wt sedionred o3 Juem ogm s.taonpo.xd Jsou 01 aAuuaomSIp © 9q [[14 s3en3ue|
sty pasodord JusLnD SYJ "SIUUNOCD HOY) Ul S|Ge[lBAR SUIRs3q Joas surerdold o3 J1 Juswasmqun
-a1 yees 01 Ayungroddo sy wayy pasfio SN M039q seondeld pajerdosse agy Juawsydun 18Ky 0] -

~ Asuow umo Jiotp Jfe pusdxs 0) Peif 9ABY pinom sisonpoxd om J1 019 ‘D ‘dUM ‘dIHM ‘JIOF W
uonediorured Aue J1 S[II] U25q 9ARY PINOM 1Y, “15ed SU} U O[II SAIOLISAI B YONS USLIM I9AQU
se SOYN  INYmoLISE Paseq UONEBAISSUOD pUe S[qEUIBISDS SIOW O} JOAO HPAUOD 0} SOUBISISSE
[BISUBNL] PSSU puUe JUeM Ofm sIeonpold Jo Aiiofew 813 U0 J0OP JSO 9 SO0 JOUUBD “IAAMOTY
‘SN OPIND [BoINYos) S.SOYN UL PAjels se ISIBM PUB 108 IOJ BLSILD AN[endb wnuIIW
oy Sunsow Apwalfe 20 oym ‘sieonpoxd oy) premar jsxy leq sumiBord spoddns Ay TAND

‘480 v sredronged pue 1oy A(dde 0] 5jqISi1o SJIB Jojem PUE [10§ JOf BLISILID
Anfenb spmF [eoruyos] SOWMN Funess Apeane o OUm SIsonpoid AJuo Jey} S0USISISl PULY om




environment. Are EISs only done if there is potential significant negative impact on the quahty
of the human environment?

Page 196, Columm 3, paragraph 2: The CSP law does not imply that producers, who do not
currently meet minimum soil and water quality criteria, cannot qualify for CSP participation. As
stated previously, excluding these producers from qualifying will basically kill the potential
‘practical benefits of the CSP in helping to clean up our agriculturally polluted rivers and lakes
and to restore 5011 quality.

Page 198, Column 3, Paragraph 5 NRCS might also consider. giving category six partlmpants
preference points during subsequent sign-up periods.

- Page 199, Colurm 1, Paragraph 1: Payments for all aspects of the CSP participation in Tier 1l
and Il levels should allow producers enrolling above average sized farm and ranch operations to
be able to achieve the maximum payment limit for their FULL participation. CURE supports
giving greater weight to environmental performance as long as above average sized operations
can reasonably be expected to achieve the maximum payment limit through this effort.

Page 199, Column 2, Paragraph 8: Setting the “high bar” for 2004 participation with 1ts capped
funding is not the best solution and it is totally unacceptable for a fully funded CSP As
mentioned previously, restricting eligibility is totally contrary to the intent and letter of the
original legislation. The intent was always to first reward the best and secondly to motivate the -
rest with financial assistance to bring their operations up to par. Setting the bar too high
ultimately will lead to CSP failure. Restricting eligibility to only high priority watersheds
selected in Washington, D.C. is not acceptable for 2004, and is totally unacceptable for a fully
funded CPS. Also, any prioritization of watersheds must give strong consideration to those where
groups and producers have already taken the initiative to cooperatively organize their own.active
soil and water conservation protection programs. Some of these watersheds represent the best-of-
-the-best and should be rewarded with the first CSP sign-ups in each state during 2004, and not
‘necessarily those facing the greatest envirommental challenges caused by continued poor farming
practices. ‘With such limited funding for 2004, NRCS should give consideration to funding a
. group of operators representing a variety of different agricuitural operations in each state as CSP
Demonstration Farms and Ranches.  This would givée more positive publicity to CSP in 2004
than randomly spreading the money around as proposed and would provide on-the-ground
examples to farmers and the public about the ultimate goal of the CSP in each state.

Page 201, Column 3, Paragraphs 3 & 5 As stated before, stewardshlp standards are to be

~achieved through CSP participation, not necessarily before one is eligible to sign-up. ‘Those

already meeting quality criteria for soil and water should be given a bonus rather than eliminating
* cutting out the majority of producers who do not currently meet stewardship standards. Priority
for enrollment in other NRCS funding programs should be given to CSP applicants who need
additional ﬁnanclal assistance to achieve CSP stewardship standards

Page 202, Coiumn 3, Paragraph 3:  The best initial effort NRCS can take to monitor
environmental changes resulting from-CSP impiementations is to establish CSP farms which can
serve as visible focal points for demoustratmg stewardshlp practices. This also would be an
m.,..‘..pmme manner w u\})bj_xu avaiiabic COF [fuiwds W 200+, There are four such LUIlvel’ﬂ.lOﬂd&
farms already in existence which have been funded within a mini-type CSP by the North Dakota
Natural Resources Trust. For more information you can reach the Trust at (701) 223-8501.




Page 204, Column 1, Paragraph 2: CURE supports NRCS’s selection of soil and water quality as
the current national significant resource concerns for CSP participation. Mesting these two
concerns will automatically address animal, plant, and air concerns. :

Page 206, Column 3, Paragraph I: CURE supports NRCS’s proposal for monitoring and
calculating CSP enhancement payments. As stated before, sufficient enhancement opportunities
should be made available to allow a motivated above average sized cohesive unit Operatlon to
achieve maximum payment limits under Tier Il and [II. The State Conservationists, in obtaining
~ advice, also should include producers input as indicated in the CSP legislation.

Page 207, Column 2, Paragraph 1: A simple lease agreement, even handwritten, betwsen a tenant
and landlord should be sufficient to show conirol of a parcel for the life of a CSP contract. If the
landlord should sell the land or die, the CSP legislation pr0v1des for the acreage to be Temoved
from the-contract w1thout retroactive punitive penalties.

Page 207, Column 3, Paragraph 1: CURE opposes the watershed prioritization selection process.

If it is pursued in 2004, it must be done fairly and objectively. Otherwise, the process could

become political and/or lead to rewarding the worst and penahzmg the best conservation
operators in the country.

Page 208, Column 2, Paragraph 8: A recurring criticism of NRCS by those attending CURE’s
farmer input meetings was the frustration with long lines and limited funds for popular programs.
There is no easy solution, but first-come-first serve may be the most easily understood and least
frustrating process for farmers. Another potential is to prioritize all who qualify durmg a sign-up
‘period and give subsequent preference to those who are not initially seiected.

Page 209, Column 3, Paragraph 4: NRCS should give priority consideration to CSP partiaipants
who have converted cropland to pasture during the last 20 years versus those producers who have
converted pasture to cropland. Also, the former group should not be penalized with lower base

payments.

Page 210, Column 1, Paragraph 1: Tier I partidipants obviously will be operaﬁng non-CSP
contract land at less than quality criteria standards. Tier II & II participants have to
automatically manage all their land within their cohesive unit within stewardship standards.

Page 210, Column 2, Paragraphs 1 & 2: The CSP legislation was fairly clear that all farmers and
ranchers are eligible for participation. The Final Rule written for a fully funded CSP cannot be as
restrictive as currently written throughout the Proposed Rule. Such langnage provides no
incentive what-so-ever for farmers and ranchers in “low” priority watersheds because they cannot

artlc1pate This restrictive prioritization is unacceptable for 2004, and in the future. NRCS has a
presence in every agricultural county in the counh‘y and producers in these counties should have a
potential and timely opportunity to part1c1pate in the CSP, :

Page 211, Column 3, Paragraph 2: CSP partlcxpants should be given the opportunity to select the
programs of their choice in-pursuit of necessary structural practices, as long as minimum quality
criteria for soil and water sign-up requirement are met in a timely fashion.

Page 212, Column 2, Paragraphs 3, 4 & 6: Nowhere in the law is it mentioned or implied that all
final performance standards must be met before one can qualify to apply for CSP participation.
Adding another significant resource concern to Tier II is not suggested in the law but might be
usefiil for movmg them toward achieving Tler I status or hlgher Tler Il payments.




- Page 212, Column 3, Paragraph 1 & 6: The Ruie has been made much more retroactlvely-

punitive than the law relative to a participants being unable to fulfill initial expectations during
the entire contract period. Such language is a disinceritive to participants and counter-productive
* to long term CSP success. Obviously, future payments will not be made, but severely penalizing

. participants for unforeseen/uncontrollable situations does not call for refund of all past payments
along with accrued interest. CURE agrees that a CSP participant canniot cease enhancement
activities and stlll receive base and existing practice payments.

Page 213, Column 1, Paragraph 3: The law already laid out that base payments will be 5, 10 and
'15 percent of average rental rates for Tier I, I, and 1II, respectively, Is it NRCS’s contention that
these amounts will be further reduced by 90 percent? If this is the case, then the base payment
offers little if any incentive. As an example, $50 rental rate land would only produce a base
payment of 25 cents per acre for Tier I participants ($50.00 x .05 x .1 = $00.25). "Such
- ridiculously low base payment only can be logically supported if the larger than average sized
cohesive units can reasonably be expected to achieve the full Tier I or III payment limits by
implementing additional potential enhancement measures. If this is how the CSP is proposed to
be managed, then any reduction factor should be fixed over the life of the’ program, or if it is
subsequently changed to a higher level, current participants should will receive the new beneﬁts

Page 214, Column 1, Paragraphs 1 & 2: All five enhancement activity concepts are appropriate
from a national perspective. We agree that each state can best pick and choose to meet their
specific conservation needs and to reward those producers who propose to do the most for
meeting quahty criteria for soil and water. :

‘Page 214, Column 1, Paragraph 4: Payments for beneficial Jand management practices that have
a high initial capital overhead cost should receive the higher payments. However, incentives are
also needed to get operators to change bad habits which degrade soil and/or water quality, even if

~ there is no differential cost factor involved. Applying fertilizer in the fall gives operators the

peace-of-mind of having a major work item out of the way when spring arrives. If we want this
action and all other environmentally negative actions such as fall tillage, over fertilization,
inadequate crop rotations, insufficient crop residue after planting, etc., to be curtalled then

* - incentives must be provided. This was the main purpose of the CSP.

Page 214, Column 3, Last paragraph: The law mentions having local producers also offer adv1ce'

" to the State Conservationists. If producers serve on the State Technical Committee and/or the
“Sub-committee for CSP, that should be sufficient to meet the intent of the law.

Page 217, Column 3, Paragraph 3(3): Thereare a very small percentage of active farmers in the
Minnesota River Watershed who do not rent fand as part of their cobesive farming unit. As long
as simple, even hand-written, lease agreements are sufficient to meet this requirement, there
should be no major deterrent or disincentive implied. If lessees lose parcels of rented land
through no fault of their own, then CSP payments for those lands can be removed from the
contract in future years.

Page 218, Column 2, Paragraph 1, (g) (i) The enabhng leglslatlon made CSP a national program
““that is to be avaﬂable to all farmers, Limiting CSP to ‘only watersheds selected in Washington,
' DC will effectively kill the program because most farmers will be automatically excluded from
. participanion. -Every stale and (efTIory siousd pe given its fair share of ing 2004 CSP funding
implement the program as the State Conservationists determine priorities, be it by watershed,
“counties, or regions under their _]uI’lSdlCtan In subsequent years, without funding caps gvery
. farmer who qualifies should be glven the opportumty to sign up for CSP




Page 220, Column 2, Paragraph 1 (c) (2): See previous comments on Page 212, Column 2,

Paragraphs 3, 4 & 6 about the addition of another significant resource concern during the contract
period for Tier I qualification.

Page 221, Column 1, Paragraph 1, (f): The law says contracts for Tier I and III are renewable.
There needs to be strong Jusuﬁcatmn to make the Rule more restrictive than the law. Non-
renewability of Tier T and Tier II contracts could be useful to provide an incentive for participants
- to pursue automatic renewal at the next higher Tier and/or to give other new CSP apphcants a

‘better chance if funding caps occur. Cooperative Tier I participants should be given the. '
* automatic chance to go through at least two contract periods. The lack of a renewability clause

could serve as another disincentive for farmers and ranchers to expend significant funds to

initially apply for CSP Tier II and I pammpatxon especially if only S-year contracts are . -

al]owed

Page 21, Coiumn Z, Paragraph 7, (a) (2) (v) and (3): See Previous comment (Page 213, Column

Paragraph 3) about the calculation of base rates relative to enhancement payments and above

average sized cohesive units being reasonably able to achieve full Tier I and lI[ payment limits -

through implementation of enhancement activities.

Page 222, Column 3, Paragraph 6, (d): See previous comments, (Page 213, Column 3,
Paragraphs 1 & 6) about the Rule exceeding the law relative to repayment when operators lose -

control of CSP contract land through no fault of their own.

In summary, the Fmal Rule must be written to (1) specifically address the CSP law as an

entitlement program without funding caps, (2) allow producers, who are not currently meeting -

minimum soil and water performance standards, to sign-up for CSP as a mechanism to achieve
those standards in 2 timely manner (3) allocate CSP funding to all states in a fair manner and
allow State Conservationists to prioritize distribution of those funds, (4) make it as farmer

friendly and environmentally beneficial as practical for each state, and (5) allow the CSP to -

succeed in all states and become the working-land cornerstone of future farm bills.

Thank you for the opportunity to comment on the Proposed Rule for the CSP. Please call or write
me if you need additional clarification on our comment or have other questions.

Sincerely, o - . i'.
Dick Kroger Brian Wo;talewxcz o

CURE Conservation Ag Advisor CURE Board Chairman




